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KPUMUHAJIMCTHYECKASI XAPAKTEPUCTHUKA JIMUYHOCTH

TUIIUYHOI'O CYBBEKTA HE3AKOHHOM OXOTAhI:
INPOBJIEMbBI COBPEMEHHOCTH

Acpanacvesa Anuna Eg¢zenvesna
KpacHosipckuii rocy1apCTBeHHbI arpapHblii YHHBEPCHUTET,
r. Kpacnosipck, Poccus
email: alinochka.afanaseva.98@mail.ru
Hayunwtii pyxkosooumens: Pycaxoe Anekceii I'ennaovesuy
KpacHosipckuii rocyaapcTBeHHbIN arpapHblii YHUBEPCHUTET,
r. Kpacunosipck, Poccus
email: rusalger@mail.ru

Annomayuna. 6 Hacmoswee e6pems NpoOIeMa NpusieyeHus K Y20J08HOU
OMBEMCMBEHHOCMU 34 HE3AKOHHYI0 OXOMY OYeHb AKMYAlbHd, 8 CEA3U C IMUM - U
Xapakxmepucmuka JuYHOCMU MUnU4HO20 CYObeKma ucciedyemo2o npecmynierus. B
OaHHOU ~ cmambe pAcCMOmMpeHbl MaKue Kamezopuu npecmynHuxKos, Kak «8un-
OpakoHvep» Ui «pecnekmabelbHblll NPeCMYNHUKY, MAKKHce a8mMopoM NPeodloAHCEHO
MOOEpHU3UPOBAmMb  Oelicmeyoujee  OmeyeCmeeHHoe  3aKOHOOAmelbCcmeo  0d
8bIPAOOMKU U  UCNONL30BAHUS HA NPAKMUKE MEXAHUu3M Onid ONnepamueHo20
npusiedenusl K peaibHol 0meemcmeeHHoCmu OPaKoHbepPOs.

Knioueevie cnosa: neszaxounas oxoma, Opakowvep, IMUYHOCMb NPECMYNHUKA,
pecnekmadenvbHblil NPecmynHuK, 6UNn-OpaKoHvep, MOMUayUs npecmynHuKa.

CRIMINALISTIC CHARACTERISTICS OF THE PERSONALITY OF A
TYPICAL SUBJECT OF ILLEGAL HUNTING: PROBLEMS OF
MODERNITY

Afanasyeva Alina Evgenievna
Krasnoyarsk state agrarian university,
Krasnoyarsk, Russia
email: alinochka.afanaseva.98@mail.ru
Scientific adviser: Senior Lecturer Rusakov Aleksey Gennadievich
Krasnoyarsk state agrarian university,
Krasnoyarsk, Russia
email: rusalger@mail.ru

Abstract: At present, the aspect of bringing to criminal responsibility for
illegal hunting is topical, and in connection with this, the question of the
characteristics of the personality of a typical subject of the crime under study and
modern problems of this topic. The scientific article considers such a category of
criminals as "VIP poacher" or "respectable criminal, and the author proposes to
modernize the current domestic legislation in order to develop and use in practice a
mechanism for the speedy bringing to real responsibility of poachers
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Keywords: illegal hunting, poacher, criminal personality, respectable criminal,
VIP poacher, criminal motivation.

Crenpl IMYHOCTU NPECTYIHUKA COEpAKAT B ceOe JIF00bIe MPECTYIUIEHUS. DTO U
COLIMAJIBHO-TICUXOJIOTMYECKHE KAaYeCTBA JIMYHOCTH, U CIEIUMAIbHBIC 3HAHMS, BO3PACT
U T.0. B 10CTarouHo TeCHON B3aMMOCBS3H C JUYHOCTBIO YEJIOBEKA, COBEPIUHBILIETO
IPECTYIICHUS HAaXOAUTCS XapaKTep U BUJI COBEPLICHHOTO UM IIPECTYIUICHHUS.

AHanmu3 YrojoOBHOM CTaTUCTUKH CBUJETENBCTBYET O 3HAUUTEIBHON J0JIe
3apEruCTPUPOBAHHBIX AKOJOTMYECKHX MpecTyIuieHui B ueiaoM. Tak, B 2018 romy B
OTYETHOM NEPHUOAE OBLIO 3apErMCTPUPOBAHO IKOJOTMYECKUX MpecTyruieHud 23899,
3 HUX packpeito 11931 mpectymnenue; B 2019 romy — 22230, U3 HUX PAaCKPBITO
10837 npectymiiennii; B 2020 rogy — 22676, u3 Hux packpbito 10918; B 2021 rogy —
20289, u3 Hux packpeito 10432 npecrymienus [1]. M3nokeHHbIE CTaTHCTHYECKHE
JaHHbIE CBHUJETEIBbCTBYIOT 00 OTCYTCTBHUM €IMHON HANpaBiI€HHOCTH, OJHAKO B
HOCJIEAHUE TOAbl HAOMIONAeTCs YMEHbBIIEHUE 4YHCIA JAHHBIX MPECTYIUICHUH,
[I0JIaraeM, 3TO MPOMCXOAMUT, B TOM YHCJIE W 3a CUET ITOBBIIICHHS YPOBHS JIATCHTHOU
npectynHoctd. [IpoGnemoil mpencTaBinsercs 3HAYUTENBHOE KOJIMYECTBO HE
PacKpbITBIX NPECTYIUICHUH B JAaHHOM cdepe, 4YTO TNOKa3bIBAE€T aKTyaJbHOCTb
BbIOpaHHOH HaMM TEeMbl HaydyHOro wuccienoBaHus. K Oomibinomy coxaleHuto,
CTaTUCTUYECKUE [JAHHBIE O COBEPIICHHBIX MPECTYIUICHUSAX, NPELyCMOTPEHHBIX
KOHKpeTHO cT. 258 YK P®, «He3akoHHast 0X0Ta» HE U3JI0KEHBI B MH()OPMALIMOHHBIX
naHabeix MBJ[ P®, B cBA3M ¢ 3TUM MpOaHAIM3UPOBATH ITOT ACIEKT, ONUPAsACh Ha
JAHHBIE 3TOTO BEJOMCTBA, HE MIPEACTABISAETCS BO3MOKHBIM. BmecTe ¢ TeM, cormacHo
naHHbIM  Munskonorun Kpacnosipckoro kpasgs B 2021 . Kk OTBETCTBEHHOCTH 3a
HapylIeHUE MpaBWJI OXOThbl, ObuUIM TpuBiIeYeHbl 1115 wyenoBek, KOTOpPHIM OBLIO
Ha3HAUCHO Haka3aHue B Bujae ITpada Ha cymmy Oosnee 2,5 miH. pyO., a 14
rpakJiaHaM BO3JIOXKEH 3alpeT 3aHUMarbCsi OXOToi Oojee yem Ha rom [2].
OcymectBisiack He3aKOHHAs J00b4a 18 ocolelt mMylIHbIX 3Bepeid, 85 KOMBITHBIX, 41
ocobOu mepHaToi quun U oxHoro Measens [3]. Takum 0Opa3om, cTaTHueCKUE JaHHBIC
00 wuccieayeMOM MpPEeCTYIUICHMH CBHUJETENbCTBYIOT O HEOAHO3HAYHOCTU B
HAaNpaBJICHHOCTH, 3HAYUTEJIBHOM KOJMYECTBE HE PACKPBITBIX NPECTYIUIEHUN B
CTpaHe, a TakXe 00 OrpOMHBIX CyMMax yiiepOa, NPUYUHEHHBIX OXOTHHUYbUM
pecypcaM U DKOJIOTUH B LIEJIOM.

JIM4HOCTh TUNIMYHOTO OpakoHbepa 00NanaeT ONpeAeSICHHBIMU, YHUKAJIbHBIMU
XapaKTepHbIMU YepTaMH, paccMOTpUM uX Oonee mnoapoOHO. CTOUT ykazaTh, 4YTO
XapaKTepUCTHKA TUIHWYHOW JIMYHOCTU IPECTYNHUKA COCTOUT M3 COLHAIBHOIO
craryca A3TOTO JIMLA, T.€. MOJ, €ro BO3pacT, CEMENHOE IOJIOKEHHWE U YPOBEHb
oOpa3oBaHus, TPYIOBOM  JEATETBHOCTH, MOPAJIbHO-HPABCTBEHHBIX  YCTOEB,
MPUHAJISKHOCTH K KaKOW-TUOO COIMAIbHOW WM PEJIIMTHO3HOW Tpymme U T.1.
MHOXEeCTBO Y4YEHBIX, OIMCHIBas MOPTPET OpaKoHbepa, yKa3bIBAIM CIEIYyIOIIEe:
HU3KMI  ypoBeHb OOpa3oBaHHMsI UM  KYyJbTYpbl, OTCYTCTBHE O(HIIMAIBLHOTO
TPYILOYCTPOUCTBA.

BmecTe ¢ TeM, Ha CErONHSIIHUANA I€Hb CUTyalus U3MEHUJIACh KapIWHAJIbHBIM
oOpa3oM. 3a4acTyro, HE3aKOHHOM OXOTOM 3aHMMAIOTCSI MaTepHAIbHO 0OECTIeUeHHbIE
JuIa, UMEIOIUE BhICHIee 0Opa3oBaHWE, a MHOTJA U HE OJHO, JUOO JOJKHOCTHBIE
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nuua [4]. B 3Tol CBSA3U B IOKTPUHE KPUMUHATIUCTUKH MOSBUIIOCH TAKOE MOHATHE KaK
«pecreKkTabeNbHbI MPEeCTYMHUK», a B IPOCTOHAPOIbE — «BHUI-OpaKOHbEPH» [35;
c.150]. IIpuBenem npuMep rpOMKHUX U PE30HAHCHBIX JI€]I O HAPYIIEHUSAX OXOTHUYbUX
IIpaBUJI BBICOKOTIOCTaBJIEHHbIMHU JniiaMu. Hanpumep, B 2021 B 3anmoBenHuke SAKyTun
ObUIM 3ajiep)KaHbl TPyIIa JUIl, a HMeHHO: joipkHocTHoe muio OChb PO,
npejacenaTenb paloOHHOrO Cyla M CyneOHbI MpucTaB U JAp. YKa3zaHHbIE JUIA
OCYUIECTBJISUTM OTCTPENI KUBOTHBIX: JUKOTO OJIEHS M COO0OJIsi, Ha 3alperieHHON
TeppuTopur. B cBoe ompaBmaHue MPECTYMHUKHA COOOIIMIN, YTO «IIPOCTO
3a0nyamuck» [6]. Ilepemansl nu maTepuainbl B CyAd M OCYKIEHBI JIM STH JIMIA
HEU3BECTHO. J[pyrum sipkuMm npumepoMm OyAeT sBIATbCs aeno Bamepus Pamikuna,
yieHa napiaMenTa PD, coBepmmBIIero HE3aKOHHYIO OXOTY Ha JIOCS. ABTOMOOWIIH
MOJ] YNPABICHUEM BUHOBHOIO C MPHU3HAKAMU OIbSIHEHUS OCTAHOBWJIM Ha JOpOTre
COTPYJHUKH TPABOOXPAHUTEIIbHBIX OPraHOB, MPHUOBIBIIME HA >KAJIOOBI Trpa)KaaH o
pasnatoreiics crpenbOe. BUHOBHBIM TOSICHWII, YTO OOHApPYXKWJI TYIIy OJIEHS Ha
JI0OpOTe, OJHAKO CIIEJCTBHMEM JI0Ka3aHO oOpaTHoe. Ha ceromnsimHuii aeHb JaHHOE
JIMLO K YTOJIOBHOW OTBETCTBEHHOCTH HE MPUBIICUECHO.

CuuTaercs, 4TO MPECTYNMHUKUA TAKOW KaTeropuu 00JIaJal0T 3HAYUTEIHHBIMU
BO3MOXKHOCTSIMU  CKPBITb ~ IPECTYIHBIE  JESHUS, TOCPEICTBOM  BBICOKOTO
WHTEJUIEKTYaJIbHOTO PAa3BUTUA JMOO IMyTEM KOPPYIIUOHHBIX WM JOHKHOCTHBIX
«cBsizei». Ilomaraem, 4yTo Takux JUIl TMOOYXIAaeT COBEPIIATh HE3AKOHHYIO OXOTY
MIOMUMO CIHOPTHUBHOTO HMHTEpPECa, BCEAO3BOJEHHOCTb, MOTHBBI BHYTPECHHHUE,
ncuxosiornyeckue. Bceno3BoIeHHOCTh, MojaraeM, SpKO MPOSIBISETCS B TOM, YTO
MMEHHO JuIa, o0JaJarolie HEMPUKOCHOBEHHOCThIO, HAJCICHHOM 3aKOHOM,
CTAHOBSTCSl CyObEKTaMH SKOJIOTUYECKUX MpecTyIuieHuid. BUHOBHBIE HCciaeayeMoit
KaTeropuu, NproOpETal0T OTHECTPEJIbHOE OpYXHEe, KaK MPUBUIO, TIOPOTOCTOSIIEE,
COPEBHYSCh B 3TOM JIPYT C APYTrOM, U YOMBAIOT >KUBOTHBIX HE3aKOHHBIM MyTEM, TEM
CaMbIM YJIOBJIETBOPSAIOT MOTPEOHOCTh B TOMUHUPOBAHUH U CAMOYTBEPKICHUU.

MoTuBaiuss OpakOHbEPOB MOXKET OBITh PA3TUYHOW: HE3aKOHHAas OXO0Ta W3
KOPBICTHBIX ~TOOYXICHHWM, CHOPTUBHBIA a3zapT. B  OoybIIMHCTBE Clydaes,
IpecTyIuieHue, npeaycMoTpeHHoe cr. 258 YK P® copepiiarot fviia My>KCKOTO IoJja.
OTOMY €CTh JIOTHUYECKOE OOBSICHEHHUE, MOCKOJIbKY MYXYHHBI Hauboisee (pusndyecku
BBIHOCIIMBBI, TPECIEAOBAHUE IKEPTBBI, KOHKYPEHIUS, BO30YXIaeT HHTEpeC K
Tpodero, 1 6€3yCcIOBHO, HCTOPUUECKHU CIOXKHUIOCH TaK, YTO HMEHHO MallbYUKaM OT UX
OTIIOB U JICIOB TEpeAaBalIUCh OMPEICIICHHbIE HABBIKM W YMEHHUS B c(epe OXOThlI,
COJICSTHHOE MPEMNOTHOCUIIOCH KaK OTIbIX WM 3a0aBa. YHUCIIO KEHIIMH B COBEPIICHUU
UCCIIEyeMOTO MIPECTYITHOTO JASSHUS HE3HAUUTEIBHO.

UYto kacaeTcsi Bo3pacTa BHHOBHBIX, TO 3a4acTyH) COBEPIIAIOT HE3aKOHHYIO
oxoTy Jmua ot 25 -49 ner. HecoBepiieHHOJETHUE MOTYT OBITh BOBJICUEHBI B
COBEPIIIEHNE OXOThI MOCPEJCTBOM COBEPIICHHOJIETHUX JIPY3€ WM POJCTBEHHUKOB,
KOTOPBIE UMEIOT MPABO BJIAAECTh U MPUOOPETATH OPYIKHE.

KpuMmunanuctuyeckas xXapakTepUCTHKAa TUMUYHOTO OpakoHbepa He OyaeT
packpeiTa 0e3 yrnomuHaHus 00 ux oOpazoBarenbHOM ypoBHE. Tak, B OOJIBIIMHCTBE
CIIy4aeB 4YHCJIO JIMII, COBEPIIAIOIINX HE3aKOHHYIO OXOTY, UMEIOT CpeaHee ooIee
oOpa3zoBaHHe, peke — CpeaHe-CHeluaIbHOoe, MO0 BHICIIEe. DTO MOTYT OBITh
paboune, ciyxamue, 6e3paboTHbIE, Yaiie OM3HECMEHBI U JTOJDKHOCTHBIC JIMIIA, PEkKe
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— CTYJIEHTbl U WKOJbHUKU. Cpenu Jull, COBEPIIMBIINX HE3aKOHHYIO 0XOTYy, 98 %
UMEIOT ceMblo, V¥ 2 % oOHa OTCyTCTBYeT. JKHUTENIMU MECTHOCTH, HA KOTOPOWM
OCyIIeCTBIsUIach 0XoTa SBIAOTCA — 40 % Juu, KUTEIW HHBIX MECTHOCTEU
cocraBisitor 60 %. Bwmecte ¢ TeM, HEOOXOAMMO TOMHUTb, YTO JIATEHTHOCTH
OpaKOHBEPCTBA MECTHBIX JKUTEJICH 3HAUNTEIHHO BBIIIE.

XapakTepHbIMU YE€pPTaMH JIUL, COBEPIIAIOMINX HAPYIIAKOUIUX MPAaBUIA OXOTHI
NPU3HAIOTCS: APOE MOTPEOUTETHCKOE OTHOIICHHE K MPUPOAHBIM pecypcaM, HU3KUN
YPOBEHb 3KOJIOTHYECKOT0 MPaBOCO3HAHUS, KOTOPOE BBIpaXXaeTCsl B O€3pa3vuuU K
OOIIECTBEHHO OIMACHBIM MOCJIEICTBUSM COBEPUIEHHOIO MPECTYIUICHHUS.

CrouT yKazaTb, YTO YpPOBEHb JIATEHTHOCTU HCCJIEIYEMOIO COCTaBa
MPECTYIJIEHUSI JIOBOJIBHO BBICOK, BMECTE€ C TEM acCIeKT OpakOHbEpCTBA MAaJjo
ocsemaercss B CMU, a ecnu u ocBemaercsi, To 6e3 yka3aHHl O MPUBICYCHUH K
peanbHON IOpUANYECKON OTBETCTBEHHOCTH. [lonaraem, uTo nenecoodbpa3Ho ObLI0 Obl
MOJIEPHU3UPOBATH IIPEBEHTHUBHBIE MEPHI JUIsI HEJOMYIIEHHS COBEPLICHUS HE3aKOHHOM
0x0Tbl Ha Tepputopun PO. Heobxoaumo co3narh enuHyr0 MHGOPMALUOHHYIO 0azy
JTAHHBIX, B OCOOCHHOCTU MPUBJICYCHHBIX K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH 3a
HE3aKOHHYIO OXOTYy, HapyLICHHE IPaBUJ OXOTHl M 3KOJOTHMYECKUX IPECTYIJICHUMN
BOOOIIE, ¢ JaJbHEWIIE MOCTAaHOBKOM Ha y4eT B CIELMAIU3MPOBAHHOM OpraHe, a
TaK)K€ OCYILIECTBICHHE NPOPUIAKTHUECKHX MEpPONpUATUH Hu Oecel C TaKUMHU
JULAMH, [JJs COACUCTBHS B HMX HCIPABICHUM M HEIONYUIEHUIO COBEPILICHUS
MOBTOPHBIX NpaBOHApPYIIEHUN W mpecTyruieHnid. CucremMa NpoUIaKTHKU JTOJKHA
BKJIFOYATh B C€0sl U BOCIIUTAHUE HKOJOTUYECKON KYJIBTYPbl HACEIEHUS B IpaKJaHax
u (opmupoBaHHE 00Jiee CEPhE3HOr0 OTHOILIECHUS K HEOTBPATUMOCTH HaKa3aHUs 3a
COBEpILEHHOE MpecTynHoe aesHue. [lonaraem umeeT MecTo ObITh U YKECTOUEHHE
cankmu cT. 8.36, 8.37 KoAIl P®, ct. 258 VK P®., B 0cCOOEHHOCTH JOTKHOCTHBIX
JUI ¥ TOCYJApCTBEHHBIX ciykamux. HeoOxonumo BbIpabOTaTh U MCHOJIB30BATH HA
NPAKTHUKE MEXaHW3M [IJIsi CKOPEWILEero MPUBJICYEHUS K PEalbHOM OTBETCTBEHHOCTH
OpaKOHBEPOB, B «IAKET CAHKIIMI JOJIKHO BXOAUTH M OTCTPAHEHHE OT 3aHUMAaeMOU
JOJDKHOCTH TaKOTO JIMIA, C aHHYJIUPOBAHUEM TIEHCUM, TOCOOUN U MHBIX COIMAIIbHBIX
BBIILIAT B CBSI3U C BBICIYTOM JIeT. Benp, Kak CIpaBeIMBO YKa3bIBAJI APEBHEPUMCKUN
nonutuyeckuii  aestens [{unepon: «Haumbonpmmit  cobnasH  mpecTyIuieHus
3aKJIF0YAETCs B pacyeTe Ha OE3HAKa3aHHOCTbY.
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OAHUM U3 UHCTUTYTOB YTOJOBHO-UCIOIHUTENBHOTO TpaBo (nanee — YMUII)
SBJISIETCS. BOCHHOE YTOJIOBHO-HCIOJHUTEIBHOE IPAaBO, KOTOPBIA BBINOJHIET BCE
(GyHKIIUM, BO3JIOKEHHBIE HA OTPAcib B IICJIOM, HO B OTHOIICHUH OIPEACICHHOTO
Kpyra Jjul. Kpyr [OaHHBIX JMII COCTaBJISIOT BOEHHOCIYXAIHUE, MPOXOASIINe
BOMHCKYIO CIy)KOy 10 KOHTpPakTy JmOO 10 TMpHU3bIBY, a TakkKe TpakIaHe,
NpeOBIBAIOIINE B 3aMace, BO BpeMs MPOXO0KJICHHUSI UMU BOCHHBIX COOpPOB.

Cornacio nysHkty 31 VYkasza Ilpesmpenra Poccumiickoit @enepaunu ot 10
HOsiOpss 2007 rToma Nel495 «OO yTBepKIeHUU OOIIEBOMHCKUX  YCTaBOB
Boopyxennbix Cun Poccuiickoii ®enepaunn», BOEHHOCTYXAIUE MOJJIEHKAT
YIOJIOBHOM OTBETCTBEHHOCTH TOJIBKO 33 COBEpIICHUE YIOJIOBHO HAKa3yeMoro
JIeSTHUS, TO €CTh (PAKTUYECKU HA OOIIUX YCIOBUSIX.

B HacTosiniee BpeMs yroJoBHbIE Haka3aHusl, corjacHo 4. 12 ct. 16 YUK PO,
UCIIOIHSIOTCS. BOEHHOU nonunuend Boopyxxennbix Cun Poccuiickoit @eneparuu:

— COAEpKaHWE B JUCLMUIUIMHAPDHOW BOHWHCKOW 4YaCTHU — B CIELHUAJIBHO
MPETHA3HAYEHHBIX JJISI 3TOTO TUCIUIUIMHAPHBIX BOMHCKUX YaCTSX;

- apecT — Ha rayrnrBaxTax;

— OTpaHUYCHHE 10 BOEHHON CIIy’)k0€ HCIOIHSIETCS KOMaHOBaHUEM
BOMHCKHX YaCTeH, B KOTOPBIX MPOXOJIAT CIYKOY BOCHHOCTYXKAIITHE.

Crnenyst U3 TOro, 4TO Ha JAHHBIM MOMEHT 3aKOHOJATENIb KOHKPETU3UPOBAI B
YUK P® pernameHTaldi0 MCIOJIHEHHS TOJBKO JaHHBIX HAKa3aHW B OTHOIIEHUH
BOCHHOCYKAIIUX, TO MOXHO CAENaTh BBIBOJ YTO JPYTHUE BO3MOKHBIE B OTHOIICHUU
HUX HaKa3aHUsI UCTIOJNHSAIOTCS B 00IIEeM mopsiake. Takke CTOUT OTMEHUTh YTO MpHU
OTOBIBAaHUU JAHHBIX HaKa3aHUU 3a JIMIIAMU COXPAHSIETCS CTaTyC BOCHHOCIY>KAIIIETO.

Hapsiny ¢ npuBeaeHHBIMY BBIIIE YTOJOBHO-TIPABOBBIMU MEPAMHU, B OTHOLLICHUU
BOCHHOCIY)KAIIUX, HO VYK€ KaK K TPOKIAHCKUMM JIMIlAM, B Ciy4dae, KOoraa
MPECTYIUICHUE COBEPIICHO B TMEPUOJ MNPOXOXKACHUS CIY>KObl, HO K MOMEHTY
Ha3HAYCHUSl HAKa3aHWs JIMLO YK€ HE HAXOAUTCS B CTaTyC€ BOCHHOCIIYXAILETO, B
CBSI3U C YBOJIbBHEHHEM €T0 CO CIIY>KOBI, (CTaTyC BOGHHOCIYXAIIEro HE yUYUTHIBACTCS
MIPY Ha3HAYEHUU HAKa3aHUsl) TAK:KE MOTYT IPUMEHSIThCS TaKUE HAKa3aHUS KaK:

— mTpad — UCTIOHSIETCS CYJCOHBIM MPUCTABOM-UCTIOJIHUTEIIEM;

— JIMIIICHUE MpaBa 3aHUMATh ONPEACIICHHBIE TODKHOCTH WA 3aHUMAThCA
OITPENICTIEHHOUN AEATENBHOCTHIO — TUCUUIUIMHAPHON BOMHCKOU YaCThIO;

— JIMIIIEHUE BOMHCKOTO 3BaHUS M TOCYHApPCTBEHHBIX HArpag — CyA0M,
BBIHECIIIMM TIPUTOBOpP, a TpeOOBaHWE O JIUIIEHWW OPTaHOB, MPUCBOWBIINM 3BaHUC
WJIY BBIJABIIIUM Harpasuy;

— JUIICHUE CBOOOJABI — B HCIPABUTEIBHBIX YUPEKICHUSX B Mpeaesiax
Tepputropun cyobekta Poccuiickoii denepanuu, B KOTOPOM OHM MPOKMBAIM HIIU
OBLIN OCYXJICHBI, €CJIM 3aKOHOM HE MPEyCMOTPEHO UHOE.



AHanu3 COBPEMEHHOI'0 3aKOHOJAaTEIbCTBA TOKA3bIBAET, YTO €LIE JAJIEKO HE BCE
BOITPOCHI UCIIOJIHEHUSI HAKA3aHUS U3JI0)KEHBI B HOPMATUBHO-TIPABOBBIX aKTaX, TAKXKE,
KaK M KOHKPETHOTO TIIEPEYHsS] YTrOJOBHBIX HAKa3aHWil, IPUMEHSIEMBIX K
BOCHHOCITY>KAIllUM, B CBSI3U C YEM HMHOTJAa MOTYT BO3HUKATh CIIOPHBIE BOIPOCHI B
MIPUMEHEHUU TOW WJIM UHOU HOPMBI.

Oco0EeHHO OCTPO CTOUT BOIPOC MO OTOBIBAHUIO OBIBIIMMH BOSHHOCIY KAILIUMHU
HaKa3aHUs B BUJIE JIMIIEHUSI CBOOOJIBI HE B CHEIUAIM3UPOBAHHBIX HUCIPABUTEIBHBIX
YUPEKICHUSAX ¢ KPUMUHAIBHBIMU JIMYHOCTSAMHU, YTO MOKET MPUBECTU K HETATUBHBIM
MOCJIEACTBUSIM KaK JUIsl INYHOCTU OCYKAEHHOTO, TaK U JiJis rocyaapctsa [1, c. 184].

CornacHo  @epepaibHOMYy 3akoHy oOT 26.02.1997 No 31-®3 «O
MOOWJIM3AaIIMOHHONM MOATrOTOBKE M MoOwnmm3auuu B Poccuiickoit ®deneparum»,
MpU3BIBY HAa BOCHHYIO CIY>KOy MO MOOWIHM3AIMU HE MOIJIekKAT JIMIA, UMEIOIIHNe
HECHATYIO WJIM HEMOTallleHHYI CYJIMMOCTh 3a COBEpILIEHUE NPECTYIJIEHUH NPOTUB
[OJIOBOM  HENMPUKOCHOBEHHOCTH HECOBEPILICHHOJETHETO JIMOO MPEeCTYIUICHUH,
IpeAyCMOTPEHHBIX cTaThsiMu YK P®, mepeyeHb KOTOpBIX 3aKpeIvieH B 4dacTu 4
ctateu 17 nanHoro @3, HO HE ONpPEAEIISIET MOJI0KEHUE JHUL], UMEIOIINX CYyIUMOCTH 32
IpYyryue BHIbl NMPECTYIUICHUI Pa3INYHBIX CTENEHEW TKEeCTH. [[OmONHSeT TaHHBIMI
CIIUCOK, ToJyioxkeHus 4.3 c1.23 @enepanbHoro 3akoHa ot 28.03.1998 No53-®3 «O
BOMHCKOM OOSI3aHHOCTH W BOEHHOM CIIyX0e€», 3aKpeIuidiollue TpyNmbl JHI, HE
nojyexamue npusbiBy. K Takum TrpynmaM OTHOCSTCS TpakKaaHe, OTOBIBAIOIINE
HaKa3aHus B BUJAE 00s3aTEIbHBIX, UCIPABUTEIBHBIX padOT, OrpaHUYEHHE CBOOOIBI,
apecTa WM JUIIEHUs CBOOOABI, a TaKXKE JIMIA, MMEIOIIHNE HENOTall€HHYI WA
HECHSATYIO CYAMMOCTb 33 COBEpPUICHHUE PECTYIUIEHHE [2, C. 28].

Poccniickoe yroaoBHO-MCIOJHUTEIBHOE 3aKOHONATENIBCTBO HE 3aKPEIISAET
MIPaBOBOE TIOJIO’)KEHHE BOCHHOIUJIEHHBIX W TOPSAJIOK OOpallleHuss C HUMH, XOTS
perjiaMeHTaltsl TaHHbIX MOJI0KEHHH MMOo-HalleMy MHEHHUI0 Heooxoauma. CriencTBuemM
ATOTrO BBICTYMAET HEOOXOAUMOCTh OOPAILEHUS! K MEXTyHAPOIHO-TIPAaBOBBIM HOpMaM,
B KOTOPBIX MPEAYCMOTPEHBI HOPMBI, PErJaMEHTUPYIOIIHUE JIAaHHBIE CIIOPHBIC
BOIIPOCHL. [3, c. 88; 4, c. 154].

BoeHHOCTy)alMMu MOTy COBEpIIAThCS MPECTYIUIEHHUS [JBYX KaTeTOpHi:
OPECTYIUIEHUSI TMPOTHB BOEHHOM  CIyXObl, YCTAaHOBJIGHHOTO TMOpsJKa €€
IPOXOXKIECHUS U OOIIECYTOJIOBHBIE MPECTYIIIICHUS.

B cBa3n c yBenumueHHMEM YwWciaa JIMYHOrO cocraBa BoopyxkeHHbXx Cun
Poccniickont ®denepanyu, Ha Hall B3IV JAHHBIM MHCTUTYT IIpaBa XAYT B CKOPOM
OyayllieM HEKOTOpble U3MEHEHMUSI.

TakuMu U3MEHEHUS MOTYT TTOCITYKUTh:

— 3aKperuieHHe B HOPMATUBHO-TIPABOBBIX AKTaX KOHKPETHOTO MEpEedHs
HaKa3aHWi, KOTOpbIE MOTYT MPUMEHSTHCS B OTHOILIEHUHM JIUI, MPOXOISLIUX
BOMHCKYIO CITyK0Y;

- 3aKperyieHHe HOpM, Kacaloluxcs OOpalieHUsi ¢ BOEHHOIJICHHBIMU U
3aKPEIUISIIOLINX UX MPAaBOBOE MOJIOKEHUE;

- PETJIAMEHTUPOBAHUE  TIOJIOKEHUW IO  WCIIOJHEHUIO  HAKA3aHWUU,
HA3HAYEHHBIX BOCHHOCTYXAIIM.

Peanuzanus JaHHBIX NOJIOKEHUH MOTpeOyeT OONBIINX 3aTPAT BPEMEHU U CHJI,
3aTpayeHHBIX JUIs pa3pabOTKU HOBOTO 3aKOHOMPOEKTA, HO KOHEUHBI pe3ysIbTaT BCel
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ATOW JEATENBHOCTH OyAeT CrmocoOCTBOBaTh YKPEIJICHUIO 3aKOHOAATEIHHOTO
YpPEryJIMpOBaHUsl BOCHHOIO YIOJOBHO-HCIIOJHUTENBHOIO IIpaBa B Poccuiickoil
@enepanyy, 4TO MOBJICYET YIPOILIECHUS IPUMEHEHUS JAHHBIX HOPM B IIPAKTHYECKOU
nesTenpHOCTH. Ha Hain B3MIIAl, NpeAcTaBiIseTCss BO3MOKHBIM T0OABJIEHUE B CTAThIO
3 YUK P® HoBO# yacTu, KoTOpasi OyJeT HalpaBlieHa Ha yperyJIUupOBaHHUE JICUCTBUS
YTOJIOBHO-UCITOJIHUTEIIBHOTO 3aKOHOJATENbCTBA B IEPUO/L BOEHHOTO BPEMEHH.

Jiia  ycrpaHeHuss mnpoOieM OOpaleHUsi C BOEHHOIUIEHHBIMU CUYMTaeM
HEOOXOAMMBIM 3aKpEIUIEHUE BOEHHOIO YIrOJOBHO-UCIOJHUTEIBHOIO TMpaBa B
nercteyromeM YHUK P®, myrem BBeneHHS HOBOIO pasziesla ¢ COOTBETCTBYIOIIMM
HAaVMEHOBAHHUEM, KOTOPBIM MPENyCMAaTPUBAI HOPMBI, PErYJHPYIOIIHAN MNPABOBOMU
CTaTyC BOCHHOIUICHHBIX, BOCHHOCIIYKAIIMX M JIAL, HAXOALIUXCS B 3aI1ace, a TAKKe
KOHKPETU3UPOBaT (POPMBI OTOBIBAHUS HAKa3aHUS U YCIOBUS UX COACPKAHHUSL.
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Konuenmus pa3BuThs yroJIOBHO-UCIOJHUTENBHOM CcUCTeMBbl Poccuiickoit
®enepanuu Ha niepuoa 10 2030 roga CTaBUT OAHOM M3 CBOMX MPUOPUTETHBIX IETEH
oOecrieueHure Mmpas JIMII, COACPKAIUXCS B YUPESKICHUSIX YTOJIOBHO-UCTIOIHUTEIHLHOM
cucteMbl. OmHAKO, K COXAJICHWUIO, (AKTOPhl, HE 3aBUCAIINE OT JUYHOCTHU
OCY)KJICHHOTO K JIMIICHUIO CBOOOJBI, HE YperyJupoBaHbl JICHUCTBYIOIIUM
YTOJIOBHBIMHU YTOJIOBHO-MCTIOJIHUTEIbHBIM 3aKOHOAATENbCTBOM [ 1; ¢. 114].

Opaum u3 HauOosiee BaXHBIX (PAKTOPOB SIBISCTCA DKOJOTHYECKUH, OTO
BBI3BAHO TEM, YTO OT COCTOSIHUSI OKPY>KAIOIIEH CPEbl, MOTYT HACTYIIUTh HETAaTUBHbIC
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MOCJIEICTBUS JUISI 3/I0POBBSl  OCYKJCHHOIO JIMIAa, YEro CTPEeMHUTCS H30eXaTh
YTOJOBHO-UCIIONHUTENBHAs cuctema Poccuiickoit @enepannn. CocTosiHUE 310POBbS
OCYXICHHBIX, MOXET HE TMO3BOJIATH MM OTOBIBaTh HaKa3aHWE, B BHJE JIMILICHUSA
CBOOOJIbI B ONpe/eNieHHbIX peruoHax Poccum, T.K. 3TO ¢ OONBIIONW BEPOSTHOCTHIO
yCyTryOuT UX OOJIC3HHU.

[TombITKON 3aKpereHus] SKOJIOTMUECKOTO (pakTopa SBISETCS COBMECTHBIN
npuka3z MunucrtepcTBa 31paBooxpanenus Poccurickon @enepannu 1 MuHuctepcTna
toctuiun  Poccuiickoit ®depeparuu ot 28 aBrycta 2001 1. Ne 346/254 «O6
YTBEPKJICHUH MEPEYHsI MEIULMHCKUX MPOTHUBOIOKAa3aHUN K OTOBIBAHUIO HAKA3aHUS
B OTHEIBHBIX MeCTHOCTAX Poccuiickoii ®Penepanuu OCYKACHHbBIMU K JIMILICHUIO
cBOOObI». J[aHHBIA TPHUKA3 MEPEUYHUCIICT TEPPUTOPHUH, OTOBIBAHME HaKa3aHUS Ha
KOTOPBIX HEBO3MOYKHO OCYKJIEHHBIMH, KOTOPBIE CTpPaJal0T ONpPEAEICHHBIMH
3a00JIeBaHUSIMHU.

OnpeneneHue ONTHUMAJIBHONW  KIMMATHYECKOM 30HBI JUIsI  KOHKPETHOTO
OCYKJIEHHOT0, B HaCTOsIIII€E BPEMsI, BBI3BAHO CJIEAYIOIUMHU ITPOoOIeMaMu:

— OTCYTCTBHE 3aKOHOAATENBHOTO 3aKPEIUIEHUS OpPraHa, ONPEAEISIOIIETO
ONTHUMAJIBHYIO 30HY;

- OTCYTCTBUE PETJIAMEHTALIMH TOJIOXKEHUH, PETyJIUPYIOIINX MEPEMEIICHNE
OCY’KJICHHBIX U3 OJHOM DKOJOTMYECKOMN 30HBI B APYTYIO;

- 00JIbIIME JICHEKHBIE 3aTPaThl HA MEPEBOJ U3 OJHOIO HUCIPABUTEIBLHOTO
YUpEXKIAECHUS B APYTOE;

- OOLIECTBEHHOE MHEHUE.

BnusiHue oOuiecTBa Ha MpaBONPUMEHUTENEH HEIb3s HEJOOLEHUBATh, IOTOMY
YTO 3a4aTyl0 HACTPOEHUE OOIECTBa SBJISETCS OLEHKOM NEATEIbHOCTH TOrO WM
MHOTO opra”a. Tak BeJHMKa BEPOSITHOCTb TOTO, YTO MOMEIIECHHE JIUIA, OCYKIEHHOIO
32 TSDKKOE WM 0CO00 TSKKOE MpPECTyIUIEHHWE, B OJaronpusTHbIE KIMMaTHUYECKHE
YCIIOBHSI, TPOXUBAHUE B KOTOPBIX HE MOXKET MO3BOJIMTH cebe OoJblias 4YacTb
HaceJIeHUs, TIOBJIEYET BOJIHY HETOJIOBAHHUS CO CTOPOHBI OOIECTBA.

Takke eme OAHUM KOCBEHHBIM YIIOMHUHAHUEM OpPUEHTHUPOBAHUS Ha
HKOJIOTMYECKUN (PAKTOP MOXKHO CUMTATh IMOJIOXKEHUS, COJEpKalluecss B 4acTH S
cratbe 73 YK P®, koTopasd moapa3zyMeBaeT, 4TO CyZ NPU HA3HAYEHUH YCIOBHOTO
OCYKJIEHUS JIOJKEH YYUTHIBATh JUYHOCTh BUHOBHOTO JIMIA, T.€. €r0 OMOJIOrHYeCcKHe
U TICUXOJOTMYECKHEe OCOOEHHOCTH. DTO BBI3BAHO TEM, YTO IOMEIICHHE JUIa, B
HEONIaronpusITHbIE IJIsi HErO YCJIOBHS, KaK JKOJOTUYECKHE, TaK U APYrHe, MOXKET
MPOU30UTHU 000CTPEHNE TICUXUYECKUX WIIM OMoJiorndeckux 3adoneBanuil. Ucxons us
ATOTO 1IEIECO00Pa3HO MPUMEHATh K HEKOTOPBIM OCYXKICHHBIM YCIIOBHOE OCYKJIEHUE,
JUTSL TOTO YTOOBI OCTaBHTh WX B TEKYIIUX YCIOBUSX, MPU HAITUYUU OOCTOSITEIHCTB,
IPEeTyCMOTPEHHBIX YTOJOBHBIM 3aKOHOAATEIbCTBOM.

Ha wam B3rasa, oOpueHTanus NpaBONPUMEHUTENEH HAa  COOMIOfcHUE
IKOJOTUYECKUX (DAaKTOPOB TMPHU ONMPENEICHUU BHUIA W MECTa OTOBITUS HaKa3aHUS
Oylner mpelncTaBisaTh Co00M oOaHy U3 (OpM JOCTHXKEHUS 3aJad yroJjOBHO-
UCIIOJIHUTENBHOIO  3akoHojarenbcTBa  Poccuiickon — denepanuu,  KOTOpbIE
3aKperieHsl B yactu 2 ctateu 1 YUK PO.

CuuraemM, 4YTO TPUMEHEHUE OHKOJOTUYECKUX U JPYTUX HEJIMYHOCTHBIX
(GakTOpoB  JMOJDKHO  HAWTH  OTPaXEHHWE B YTrOJOBHO-UCIOJIHUTEIHHOM
3aKkoHosaTenbCcTBe. [lomaraeM BO3MOKHOCTh M3MEHHUTH YacTh 1 crateio 73 YUK PO,
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3aKpenuB ee B cienyrouen GopMyIupoBKe: «...... B uCKIIOUUTENBHBIX Clydasx Mo
COCTOSIHUIO 3/I0POBbSI OCYXKJICHHBIX, a TaK)Xe MPOTUBOIMOKA3aHUSIM MEAUIIUHCKOM
OpraHu3alMH, UITH ...)».
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in justice. The problematic aspects arising during the use of information technologies
are identified by the example of the GAS "Justice".
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Nudopmatuzaumss —  3T0  mpouecc  yBenuueHuss — 3(PPEeKTUBHOCTH
UCIOJIb30BaHUs HMH(OpManuu B  OOIIECTBE MMOCPEICTBOM  TMEPCHEKTHUBHBIX
MH(GOPMALIMOHHBIX TEXHOJOTHM, a TakKe TMPOIecC pPa3BUTUS M MPEBPAICHUS
obOmectBa B HWHGOPMAIMOHHOE OOIIECTBO U TJIaBHBIM (aKTOp pa3BUTHUSA
MOCTUHAYCTPUAIBHOTO oO1ecTna. CnpasennuBo OTMEYaEeTCA, YTO:
«uH(pOpMaTH3alMs CYyIOB MpeArojaraeT, 4YTO CyIbl HCIOJIB3YIOT B CBOEH
NEeATEIbHOCTH KOMITBIOTEPBl U MHYI0 TEXHHUKY KaK BCIOMOTAaTENIbHBIE CPEJICTBA, HO
HE Kak MpouecCyallbHble HHCTPYMEHTBHD» [l, c¢.34], 4ro paer mnoOHMMAaHWE O
COBEpUICHCTBOBAHNHU TEXHOJIOTHH B Cy/1€0HOM CYIOIPOU3BOICTBE.

Ho Bcé-Taku, MHEHUS O TMOJE3HOCTH HH(OpMATH3aUU B CyJCOHOM
npous3BoacTBe  pacxoasarcs. CrnpaBelIMBO  IOAYEPKUBAETCS, YTO  «AKTHBHO
UCIIOJIB3YEMBIII B OTEUYECTBEHHOM JIMTEPATYPE TEPMHUH «IEKTPOHHOE MPAaBOCYAUE»
HE BBIJICPKUBAECT KPUTUKU HU C JIOTUYECKOM, HU C MPOLECCYAIbHO-IIPABOBOM TOYEK
3peHnsd. Ero mnpuMeHeHue B Hay4HbIX HCCIEAOBAHMIX CIEIYyEeT IPU3HATH
THOCEOJIOTUYECKH HeleaecooOpa3HbiM». Takke NoquepkuBaercs (akT TOro, 4To
MIPaBOCYJINE OCYIIECTBISIETCS HCKIIOUUTENIbHO 4YEJIOBEYECKOW HWHTEIUIEKTYaIbHOM
PO EeCCUOHATIBHOM AESTENBHOCTHIO [2, ¢. 114].

OaHuM U3 KJIIOYEBBIX MOMEHTOB B JIaHHOM TEME€ CUMTAl0 HEOOXOAUMBIM
orMeTuTh KoHuenuuio MHPOpMaUMOHHON MOJUTHKUA cyAeOHOU cucteMbl Ha 2020-
2030 ronapl, koTopas 6b1a onoopena Coserom CynoB PD 5 nexadps 2019 r [3].

JlaHHBIN TOKYMEHT BKIIIOYAET B ce04:

1. Mpuniunel ©HGOPMAITMOHHON TOJUTUKUA CyIeOHON CHCTEMBbl M OCHOBHBIC
3a/1ayy 10 UX PEATU3ALMH.

2. OCHOBHBIE HaIPaBJICHUWS W MEXAHWU3Mbl pealu3aluuyd HHPOPMALUOHHON
MOJINTUKH CYJI€OHOM CHCTEMBI.

3. Oxupaemble pe3yibTaThl peanu3zauud KoHuenuuu uHGOpPMaMOHHON
MOJINTUKH CYJI€OHOM CHCTEMBI.

Tak, ecinu paccMarpuBaTh Ha npaktuueckom npumepe, To I'AC «IIpaBocyaue»
HalleJIeHa Ha pa3pelleHue TaKuX MPAKTUYECKUX 3a/Jad, Kak oOecredyeHue
uHpopmaTuzauuu B padbore (deaepalbHbIX CYIAEOHBIX OpPraHoOB, CO3JIaHHE OOIIEro
UH(OPMAIIMOHHOTO TOJIsl, MPEIOCTaBICHUE OTKPBITOIO JOCTyNa K CBEIACHUSIM
OTHOCUTEJILHO padOThI PA3IMYHBIX CYACOHBIX OPraHOB.

I'AC «llIpaBocyaue» (pyHKIIMOHHpYET yxe Oojee MATHAALATH JIET, HO OHa
3HAUUTEIBHO OTCTaeT (HampUMeEp, €ClIM MPOBOJIUTH CPABHEHUU C DBJIECKTPOHHBIM
paBoCyAHeM apOUTPaXHBIX CYyAOB) HAa OCHOBAaHMM TOTO, 4YTO Yy HEE €ecTb
ONpENEICHHBIE HEIOCTATKH B TEXHUYECKOM M IOPUIMYECKOM OCHauleHuu. Tak,
HauboJsee IPKUM HEJIOCTATKOM SIBJISIETCSI TO, UTO COJEpIKaHHUE CYJCOHBIX PElIeHUH ¢
Omo3JaHreM BBIKIaAbIBaOT Ha cailT, ['AC «IpaBocyauey.

Tak, va ocHoBanuu 4. 1 ct. 15 @3 ot 22 nmexabps 2008 r. Ne 262-03 [4], a
noMumo 3toro Ha ocHoBaHuu 1. 4.2 Ilocranosnenust Ilpesuguyma BC PO ot 27
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ceHTsa0pss 2017 1. [5], comepkaHWe pa3aUYHBIX CYJEOHBIX PELIEHUN, MOMHMO
IPUTOBOPOB, & TaKXKe CYACOHBIX pEUICHUN NPUHATHIX apOUTPAKHBIMU CYACOHBIMU
OpraHaMy, HY>KHO BBIKJIQJbIBaTh B OTKPBITBIA JOCTyn HHTEepHETa B pa3yMHbIH
NIEpUOJ] BPEMEHHU, HO HE TI03KE MECSIa C MOMEHTA MPUHSTUS B OKOHYATEIIBHOM BUJIE.

ConepkaHue TPUTOBOPOB HYKHO BBIKJIA/IBIBATH HE IMO3KE MeECSa C TOrO
MOMEHTa KaK OHM BCTYNWJIM B 3aKOHHYIO CcUJly. MaTepualiibl CyleOHBIX pEIIeHHM
apOUTpaXKHBIX CY/I€OHBIX OPTaHOB BBIKIIAILIBATh B OTKPBITHIN JOCTYII Ha CIEAYIOIINE
CYTKH, KOTOPBIE CIEAYIOT C MOMEHTA UX IPHUHSITHS.

B 310 ke Bpems BeiOOpouHoe uccienoBanue ['AC «lIpaBocyaue», roBopur o
TOM, YTO OYEHBb MaJIO CYACOHBIX OPraHOB, KOTOPbIE COOIIOAAIOT JaHHbIE TPEOOBAHUSI.

[TomuMoO 3TOrO, BO BpeMs pa3MeLIeHUs CyACOHBIX PEIICHUI CyAeOHbIE OPraHbl
Mopoii He COOM0MA0T TPeOOBaHMS 3aKOHA OTHOCHTEIBHO KOH(MUICHIINATHLHOCTH
MEePCOHAIbHOM MH(pOpMalKK (B OTKPHITOM AocTyne MoxkHO yBuaetb @O cropon
neina; UHPOPMaLMI0 OTHOCUTEIIBHO MECTE HAX0XACHUS HEABMKUMOCTH U TaK Jajee).

[Ipouecc noucka onpeneneHHbix nen B pamkax ['AC «IIpaBocynue» Ttaxxe
HyX7aaetcs B gopabotke. Tak, qomyctuM, Bo BpeMs BBOJa MOKa3aTeei Il MoucKa
HAa OCHOBAHUM OIPEIEICHHOM CTaThU HE MPOUCXOIUT IOCIEAYIOLIEro YKa3aHUs,
OTHOCUTEJIBHO TOTO Ha CTaThbl0 KaKOro HMEHHO HOPMAaTHUBHO-IIPABOBOIO aKTa
IPOUCXOINUT yKazaHue. Takyke €CliM BBECTH HOMEp CTaTb HOPMAaTHUBHO-IIPABOBOIO
aKTa B IIOMCKOBUKE MOKHO BbIOpaTh KOMIUIEKC CTaTe€i, KOTOpbIE MpH 3ITOM
COBEPILIEHHO HE OTHOCATCS K 3alpaliMBaeMOd TEMaTUKE (JOMYCTHM, BO BpEMs
MoucKa cyaeOHbIX pernieHuid mo ct. 214 YromnoBHoro kojekca P® [6] B kauecTBe
MOXO0XKUX MPEIAraeTcss IpocMOTpeTh CT. 222, cT. 212 YK P® u 1p.).

Takum 00pa3oM, Ha OCHOBAaHUU MPOBEAEHHOTO UCCIEAOBAHUS MOYKHO CIENaTh
BBIBOJ O TOM, YTO B ONpPEAEIECHHON Mepe NpuMeHeHHue HH(GOPMAIMOHHBIX
TEXHOJIOTUWA B CUCTEME MPABOCYIUSI SIBISETCS MOJOKUTEIbHBIM HOBIIECTBOM, JAXKE
HECMOTpPST Ha TO, YTO CYHIECTBYIOT HEKOTOpble€ MpOOJEMHbIE AacCHeKThl U
HepopaOoTku. Ho, cTOMT MOMHUTH O TOM, 4YTO B Hamle BpEeMsl HET HHYEro
COBEPIIEHHO MJACAIBHOIO M CO BpPEMEHEM BCE MOXKHO MWCHPABUTh H
ycoBepieHcTBoBaTh. Cynebnomy nenapramenty npu BC PO crout yaenurtsb
BHUMaHHUE CYIIECTBYIOLUIUM MPOOJEMHBIM acleKkTaMm, KOTOpble UMEIOTCS B CHCTEME
I'AC «lIpaBocynue», a Takke CTOMT YCHIIUTh KOHTPOJIb B BOIIPOCaX CBOEBPEMEHHOIO
¥ BEPHOTO pa3MeIleHus CyJeOHbIX PEIICHUH B OTKPBITOM JOCTYIIE.

Tak xe BepxoBubsiii Cyq PO pa3paboTayl 3aKOHONPOEKT O BKJIIOYEHUH BCEX
pOCCUMCKUX CyIeOHBIX y4acTKOB MUPOBBIX cyjaeit B coctaB 'AC «IIpaBocyauey. Tax
10 JIAaHHBIM BBICILIEH MHCTAHIIMM, B HACTOsIIee BpeMs B 13 cyObeKkTax CTpaHbl, B TOM
yucie B KpacHOsIpcKOM Kpae, MUPOBbBIE€ CYIbU HCHOJHSIOT CYAONPOU3BOACTBO BHE
001111l CUCTEMBI.

[Tomaraem, 4To BKJIIOUEHHE WH(OPMAIMOHHBIX PECYPCOB MHPOBBIX CyJed B
oObenMHEHHbIE 0a3pl W OaHKU JAHHBIX, YCTAaHOBJIEHHUE EIUHBIX TEXHHUUECKHUX
TpeboBaHMi K GYHKIIMOHUPOBAHUIO M UCITOJIH30BAHUIO MH(POPMAITMOHHBIX CUCTEM, a
Takke (OPMHUPOBAHUE CAMHBIX MPUHITUIIOB M OOIIKX MpaBuil OyAeT CoCOOCTBOBATH
MOBBILICHUIO YPOBHS JOCTYIHOCTH IPAaBOCYJUsS, YTO Takxke OyJeT crocoOCTBOBATH
pasBUTHIO OpUaAnYeckoi Hayku [7, ¢. 15-16]. KpoMe aToro, Ha MaHHYIO TEHICHIIHIO
oOpallailoT BHUMaHHUE CHEMUAIMUCTHI B O0JACTH YrOJOBHOM MPaBOBOM MOJUTUKU

15



coBpeMeHHoil Poccum, ykaspiBass Ha HEOOXOAMMOCTh HCHpABICHHUS paHee
JOMYIICHHBIX 3aKOHOJaTeNeM oImoOoK [8, ¢. 54-55]. BHecenue u3MeHeHU# co3aact
yCIOBUSL Il BKIIOUEHUS MHUPOBBIX CyA€d B TIOJMHOM Mepe B €OUHOE
WH()OpPMAIIMOHHOE  TPOCTPAHCTBO  cyaeOHoi  cuctemMbl P®. Ilpemnoxenue
cornacyercsi ¢ Kouunenuueir wundbopmaTtuzauuu cynoB U cucrembl CyaeOHOro
nenapraMmenTa 10 2030 roga, a Takke MPOEKTOM co3faHus cepBuca «lIpaBocynme
oHJIaliH» (QeaepanbHOoro Tnpoekta «lludpoBoe rocymapcTBeHHOE YIIpaBICHUE
HauuMoHanbHOW mnporpamMmbl «LludpoBas skoHOMHKaA». Peanuzanus ykazaHHBIX
MpeNJIOKEHUM, TojlaraeM, IO3BOJIUT TOBBICUTh J(PPEKTUBHOCTh ACSITEIbHOCTU
arrapara MUPOBBIX CYyJIEH.
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VIIK 343.1
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AHHOomayua. ¢ cmamve npeocmasieHa oowas xapakxmepucmuka 0onpoca
Kak ciedcmeenHoz2o Oevicmaus. Paccmompenvl nHexomopwle ocobennocmu oonpoca
1O Y20J08HbIM 0€laM 0 NPeCMYNIeHUSX 8 chepe azponpoMblUIEHHO20 KOMNIIEKCA.

Knioueevie cnosa: oonpoc, creocmeenHoe oeticmsue, azponpoMulUlLIeHHbIL
KOMMNIEKC.
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IN CRIMINAL CASES OF CRIMES IN THE FIELD OF AGRO-
INDUSTRIAL COMPLEX
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Abstract: The general characteristics of the interrogation as an investigative
action are presented. Some features of interrogation in criminal cases on crimes in
the field of agro-industrial complex.

Keywords: interrogation, investigative action, agro-industrial complex.

[ompoc sABnsieTcsT OJAHUM W3 CIEJICTBEHHBIX JEUCTBUM U PETYJIUPYETCS
HOpMaMH YTOJIOBHO-TIPOIIECCYyaIbHOTO Kojziekca Poccuiickoit @eneparuu (nanee mno
TekcTy — YIIK P®) [1]. lonmpoc HanmpaBieH Ha MOJIYyYE€HHUE OT JOMPAIIMBAEMOT0 1A
CBEJECHUI, KOTOPBIE, BO-TIEPBBIX, ITOJHO U JOCTOBEPHO OTPAXkAKOT MPEAMET AOIPOCa;
BO-BTOPBIX, IMPEJHA3HAYEHBbl JI1 YCTAHOBJICHHS HAJW4usl WU OTCYTCTBHUS
00CTOSITENHCTB, MOJIJISKAIINX JTOKA3bIBAHUIO.
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Ero ocoOeHHOCTHIO SBISIETCS TO, YTO B XOJAE€ €ro IPOBEACHHUS
JIOTIPALIMBAIOIIEE JIUIIO MOIYYaeT OT JIMI], KOTOPOE AOMpalIuBaeTCs, UHPOPMALHUIO,
nojajiexanryro (uUKcaMuM B MPOTOKOJIE 3TOrO  CJIEACTBEHHOTO  JEHCTBUA,
COCTaBJICHHOT'O U MOAMUCAHHOTO B COOTBeTCTBUU ¢ TpeboBanusimu YIIK PD (ct. 166,
ct. 190). [TosTOMy 3akoHOIATENh YyJENsieT BHUMAHHE €ro MPOJIOJBKUTEILHOCTH BO
BpPEMEHU: MO 00IIeMy MPaBUILy OH MOXET JUIMThCS He Oosiee 4X yacoB 0e3 mepepbiBa
(4. 2 ct. 187 YIIK P®), koTOpHIiA JOKEH OBITH HE MEHEE OJHOTO Yaca U KOTOPbIN
MpeHa3Ha4YeH JJI1 OT/AbIXa W MpUeMa IMHUIIH, MOCIE Yer0 BO3MOXHO MPOJOJKEHHE
Jompoca, HO TpU COOJNIOJCHUU TpeOOBaHMs, YTO B TEUEHUE JHS €ro BpeMsi He
npeBbicuT 8mu 4YacoB (4.4.2-3 cr. 187 VIIK P®). Uckmtouenus, B Buae Ooinee
COKpAIIEHHBIX BPEMEHHBIX MEPUOAOB, OTHOCSTCS K CIIy4asiM, KOTJIa IOMpalIiBaeMblii
SBJISIETCS HECOBEPIUICHHOJETHUM WJIH K€ HYXKAAETCSs B ATOM IO MEAUIUHCKUM
MOKa3aHUIM, YTO MOATBEPKICHO 3aKIIOUYEHUEM Bpaya.

OpHako Hapsigy C OSTUMHU (M HWHBIMH) OCOOEHHOCTSIMHU, 3aKpeIICHHBIMU
HOpMaMHU YTOJOBHO-IIPOLIECCYAIBHOTO KoJekca PD, monpoc MOKET UMETh U IPYTHE.
Hampumep, Ha ero opranusanuto, rnpoeaeHue u 3PGeKTUBHOCTb MOXKET OKa3bIBATh
BJIUSIHUE BHUJI U OOCTOSITENIbCTBA COBEPILIEHHOTO MPECTYIUICHUS, MECTO, TJI€ OHO OBLIO
COBEPIIICHO, JTUYHOCTHBIE XaPAKTEPUCTUKH JIMIIA, KOTOPOE HEOOXOJAUMO JIOMPOCUTb,
U Jp.

Hampumep, mpu pacciieoBaHUM TMPECTYIUICHUM, COBEpIIaeMbIX B cdepe
arpoIpPOMBIIIICHHOTO KOMIUIEKCA, CJIEAYeT YUYUThIBATh, KaK pa3, U BUI, U MECTO, U
JUYHOCTb JIUIIA.

Kak numer P.B. [TieHuyHbIN, «0COOEHHOCTH CEIBLCKUX TEPPUTOPUINA, KOTOPBIE
HaXOJISIT CBOE MPOSIBJICHUE B:

a) OCOOCHHOCTSAX CaMOM MECTHOCTH KaK TaKOBOW C BJIMSHHEM JTHHYECCKHX,
COIIMAJIbHBIX, TeorpauyecKkux, MPUPOJAHO-KIUMATUUECKUX, TMPOU3BOJACTBEHHBIX,
aIMUHUCTPATUBHO-OPTaHU3AIIMOHHBIX U MPOYUX (HaKTOPOB;

0) B HAJIMYMU TUIHUYHBIX BHUJOB 3JaHUM, CBONCTBEHHBIX HEMOCPEICTBEHHO
CEJIbCKUM TEPPUTOPHUSIM;

B) B C1a00M TEXHUYECKOW OCHAIICHHOCTH W 3AIMIICHHOCTH CaMHX 3JaHUN H
CEJIbCKUX TEPPUTOPHUIN B LIEIIOM;

r) B HaIMYUM TPOOJIEMHBIX  aCMEeKTOB  (KaJPOBBIX, TEXHUYECKUX,
MaTepPHAIbHBIX, MPOGECCUOHANBHBIX U T.NI.) B ACATEIBHOCTA OPTraHOB BHYTPEHHHX
nem» [2].

JlaHHBIE OOCTOSITENILCTBA H3HAYAJIBHO OKa3bIBAIOT BIMSHUE Ha CaMoO
COBEpIIIEHNE TPECTYIUICHUHM, a B JallbHEHUIIIEM MOJJIe)KAT MPUHATHIO BO BHUMAaHUE,
KOTJIa BEAETCS €ro pacciieJOBaHMUE.

B pesynbrare, 3T0 HEOOXOIUMO YUUTHIBATh MPU MPOU3BOJCTBE CJICACTBEHHBIX
JNEeWCTBUN 1O TaKW yrOJOBHBIM JieJlaM, B TOM YHUCJIE U JOmpoca, TeM 0ojiee 4TO OH
OTHOCHUTCS K YMCITy HauOoJiee paclipOCTPaHEHHBIX CJIEICTBEHHBIX JACHCTBUH.

OTHOCHUTENIBHO MPECTYIUICHUH, COBEPIIaeMbIX B cdepe arporpOMbBIIIICHHOTO
KOMIUIEKCA  Takke€ BaXXHO NPUHUMATh BO  BHHUMAaHUE  MNPOMBIIIIEHHO-
POU3BOJICTBEHHBIN XapaKTep arpONpPOMBIIUICHHON AESITEIbHOCTH U OTHOCUTEIBHYIO
3aMKHYTOCTb Ha KOHKpeTHoe npeanpusitue AIIK.
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bonbive paccTosiHus, XapaKTEPHBIE I CEJIbCKOM MECTHOCTH, B T.4. W JUIS
pacnosioxkenus: npeanpustuii AIIK, MmoryTt npuBectn K TOMy, 4TO, Kak numyT M. A.
HeymnokoeBa u JI.C. IllexoBuoBa, «TUNUYHBIE CENBCKUE IOCEIEHUS YNAIECHBI OT
opraHa BHYTPEHHHX JIeJ, B CBA3M C YeM Y clie[oBaTelsl (JI03HABaTENsI) OTCYTCTBYET
BO3MO>KHOCTB 4aCTO MX INocemars [IpoMennienne MoKeT cTaTh IPUYMHON UCKAKEHUS
MOKa3aHWW TOTEPIEBIIEro IMOCie OOMIEHUS C JAPYTMMH OYEBUIIAMH, KOTOPHIC
BOCIIPUHSUIM OOCTOSITENICTBA COBEPLICHHOTO JICSTHUS MHAYE, a TaKKe Mociie oOIeHus
C CyOBEKTOM IMPECTYNMHOr0 MOCATATENbCTBA M OJM3KUMH WM JIUIIAMH, KOTOpPbBIE
3aMHTEPECOBAHbl B HEPA3IJIAIICHWM MOPOYAIIMX I1I0J03PEBAEMOTO CBEICHUN U
CIIOCOOHBI OKa3aTh MPOTUBOJICHCTBUE pacciieIoBaHUIO» [3].

Taxke cienyer NpuHMMAaTh BO BHHMMAaHWE, YTO JJISI CEIbCKOW MECTHOCTH
XapakTepHO TO, YTO 3HAYMUTENbHAS YaCThb HACEJICHHs OTHOCUTCA K KaTErOpHsM
IIOKUJIOTO M cTapuiero Bospacrta. Torma xak B HopMmax YIIK P® He copepxkarcs
Kakhe-1M00 0COOEHHOCTH, KacarolMecs MPaBOBOIO PEryJIMpPOBaHUS ydacTUsl TaKUX
JIMI] B IPOU3BOJICTBE MO YTOJIOBHOMY i€y, B TOM YHCJIE KacaloIUXCs UX Jomnpoca (B
OTJIMYME  OT  HecoBepuieHHoJeTHUx) [4]. Ilpu  TOoM, 4TO  yuactue
HECOBEPIICHHOJIETHUX (B OCHOBHOM, KOHEYHO, B KAUE€CTBE CBUJICTEJIEH) UMEET MECTO
U TpU paccieloBaHUM TMpECTyIUieHud, coBepiiaeMbeix B chepe AIIK, a 3Hauwmr,
HEO0OXOJAMMO YUUTHIBaTh U UX BO3PACTHBIE OCOOCHHOCTH MPH MPOBEACHHUH J0IPOCA C
yX y4actuem [5, 6].

MHoOro 4ero npeacTouT ele CiesaTh U 3aKOHOAATEII0, U IIPABOIIPUMEHUTEIIIO
OTHOCUTEJILHO HCIOJIb30BaHUS HU(PPOBBIX W UHBIX TEXHOJOTUH MpPHU JOMPOCE, HE
OTPaHUYMBASICh BO3MOXKHOCTSIMUA MCTOJIb30BAaHUS BUJCOKOH(DEPEHIICBSI3U [7]; U Ap.

Takum o6pazom, gompoc BooOIle, M JONPOC, MPOBOAUMBIN MO YrOJOBHBIM
7ieJiaM O TMPECTYIUICHUSX, COBEPIIAeMbIX B c(epe arponpOMBIIIIEHHOIO KOMIUIEKCa,
MMEIOT CBOM OCOOEHHOCTH, a TakKXKe psJ HEyperyJupoBaHHBIX B YIrOJOBHO-
MIPOLECCYATbHOM 3aKOHOJATENBCTBE U B PAKTUKE €r0 MPUMEHEHUS BOIIPOCOB.
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O NIPECTYIVIEHUAX B COEPE AI'POITPOMBIIIIVIEHHOI'O
KOMINVIEKCA: HEKOTOPBIE OCOBEHHOCTHA

Bacunvee Bumanuit Cepzeesuu,
pykogooumens I nagnozo ynpasienus @edepaivbHotl ciyicoObl CyOeOHbIX NPUCMABOS
P® no Kpacnospckomy kparo, mazucmp
Hayunuwtit pykosooumenwv: Kypoamosa Ceemnana Muxaiinosna,
KaHOUuoam opuouteckux HayxK, OOyeHm
KpacHosipckuii rocy1apCTBeHHbIN arpapHblil YHUBEPCHUTET,
r. Kpacnosipck, Poccust
email: sveta_kurbatova@mail.ru
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INTERROGATION OF PARTICIPANTS IN CRIMINAL PROCEEDINGS ON
CRIMES IN THE FIELD OF AGRO-INDUSTRIAL COMPLEX: SOME
FEATURES
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Abstract: Some procedural and organizational features of the interrogation of
participants in criminal cases on crimes committed in the field of agro-industrial
complex with different procedural status are considered.
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B niponiecce pacciienoBaHus yroJIOBHBIX JI€J OCHOBHAA 3ajayda, CTOAIIAsS Mepes
cienoBaTeeM, JO3HaBaTeJIeM, 3aKJII0YaeTCs B COOMpaHWU, MPOBEPKE M OICHKE
uHpopManu (CBEICHUI), UMCIONIUX 3HAYCHHUE I YCTAHOBJICHHUS HAJIWYUS WM
OTCYTCTBHS OOCTOSITEILCTB, MOJJICKAIUX JIOKA3bIBAHUIO.

['MaBHBIM CcHIOCOOOM €€ pEeIICHUsS! SBISETCS MPOU3BOICTBO CJIEACTBEHHBIX
JENUCTBUMN, Cpear KOTOPBIX 0CO00 CIIEMYET BBIACIHUTH JOIMPOC, KaK MPOIECCyaTbHOE
JIEHCTBYE, BO-TIEPBBIX, HAIIPABJICHHOE Ha TMOy4YeHUE BepOabHON WH(OpMAaIuu, BO-
BTOPBIX, YTO SIBJISIETCA CJIECTBHEM NEPBOTO, KaKk HauboJiee 4acTo MPOBOJAMMOE Ha
MIPEBAPUTEIILHOM PACCICIOBAHUH.

Hompoc perynupyeTcss HOpPMamMu  YTOJIOBHO-TIPOIECCYAIBHOTO  KOJEKCa
Poccuiickoit ®enepanmu (nanee — YIIK P®) [1], B KOTOpBIX coaepkaTcs Kak OOIUe
IpaBUJia €ro MPOU3BOJICTBA, TaK W MPEIyCMATPUBAIOIINE HEKOTOPhIE OCOOCHHOCTH,
CBSI3aHHBIEC C MPOLIECCYyaTbHBIM CTaTyCOM JIONPAIIMBAEMOTO.

IIponieccyanbHbIl CTaTyC YYaCTHUKOB YTOJOBHO-MPOIIECCYaTbHBIX OTHOIICHUI
W3HAYAJIBHO OIpEAeNAeTCs MPOoIecCyalbHON (YHKIHMEH, KOTOPYI0O OHU PEaU3yIOT.
Tak, paznen 2 YIIK P® Bcex y4yaCTHHKOB, B 3aBUCUMOCTH OT MX IPOLIECCYaIbHOU
byHKIUHU, ToIpa3aeisseT Ha CY/, YYaCTHHUKHA CO CTOPOHBI OOBHHEHHUS, YIACTHUKHU CO
CTOPOHBI 3aIHUThI, UHBIC YIaCTHUKH (TJI. IJ1. 5-8).

B nanpHeiimeM mnoapasielieHue HAET B COOTBETCTBHM C TOW OCHOBHOM
3a/laueii, KOTOPYIO pelIaeT B paMKax JaHHOW (DYHKIIMHM KOHKPETHBIM YYaCTHUK:
O0OBUHSAEMBIN, CBUETENh, IKCIEPT, CIICHIUAIUCT, MOHSITOU U T.I.

[Ipu sTOM 3aKOHOAATEH MPUHUMAET BO BHUMAHUE U TO, YTO CPEIU HEKOTOPHIX
KaTeropuid y4acTHUKOB MOTYT OBITh HECOBEPIICHHOJIETHHUE — TOJ03PEeBaeMbIe,
0OBUHSEMBIC, IMOTEPIICBIINE, CBUICTEIN, TPAKIAHCKHUE HCTIBI U OTBETYMKH [2, 3].
[Toatomy B VYIIK P® wnmeroTcs HOPMBI, KOTOPBIE YUYHMTBHIBAIOT KW BO3PACTHYIO
cnenuuKy, KOTopasi HaKJIaIbIBaeTCs Ha KOHKPETHBIN TpolieccyalibHbIN cTatyc. Tak,
€CJIM 110 00IIeMy MPaBUIIY JIONPOC HE MOXKET JJIUThCS Oosiee 4X yacoB 0e3 mepephiBa
(4. 2 cr. 187 YIIK P®), koTOphIil ODKEH OBITH HE MEHEE OJIHOTO Yaca M KOTOPBIN
MpeIHa3HAuYeH ISl OTJbIXa M IpUeMa MUIIU, MOCIE Yero BO3MOKHO IMPOJ0JDKEHHUE
Jompoca, HO TpH COOJO/IEHHH TpeOOBaHUsS, YTO B TEUCHUE JHS €ro BpeMs He
npeBbicuT 8Mu 4YacoB (4.u.2-3 ct. 187 VIIK P®), To Korma pompaiivBaeMbIit
SIBJISIETCS HECOBEPIIICHHOJETHUM TMPETyCMOTPEHBI 00Jiee COKpallleHHbIE BPEMEHHBIE
NEePHUO/JIbl, B 3aBUCUMOCTH OT ero Bo3pacta (ctT. 191 YIIK PD).

Cnenyer mpuHUMAaTh BO BHUMAHHME M TO, Ha KAKOW CTaIuUd TMPOU3BOIAUTCS
COOTBETCTBYIOIIECE JeicTBUe. Tak, eciau peub HIAET O JOCYJIECOHBIX CTaAMSIX, TO
MPOU3BOJICTBO IO  YrOJIOBHOMY  JIely  OCYIIECTBISIETCS  CIe0BaTEIIsIMH,
J03HABATENSIMUA. A JONpalIMBaeMbIMU JIUIIAMA MOTYT OBITh TOJ03PEBAEMBIiA,
OOBHHSIEMBIH, MOTEPIEBIINN, CBUJICTECIIb, BKCHEPT, CHEILMAIHNCT. IIpu
HEOOXOJAMMOCTH BO3MOXKEH JOMPOC TMOHSATOTO, 3aKOHHOTO  MPEICTaBUTEIS
HECOBEPILICHHOJETHETO YYaCTHUKA, FPAXXIAHCKOTO MCTIA WM OTBETYUKA.

Tak, cormacuo ct. 173 VIIK P®, crnegoBarens HEMEIJICHHO IIOCIE
MPEBSABICHUS OOBUHECHHS JIOJDKEH JOMPOCUTHh OOBHHSEMOTO U COCTaBUThH MPOTOKOJI,
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c yueroM mnojnoxeHuid crareir 173, 174 VIIK P®. [Jonpoc skcnepra IOJKEH
npoBoaAUThCS ¢ yaeToM cT. 205 VIIK PO («Jomnpoc skcnieptan). U tak ganee.

OnHaKo, MOMUMO 3TOT0, TONPALINBAIOLIEMY JHUIy HEOOXO0IUMO IPUHUMAThH BO
BHUMAHUE WU HUHBIE OOCTOSTEIBCTBA, CBSI3aHHBIE C OCOOEHHOCTSIMM KOHKPETHOTO
YyTOJIOBHOTO JI€Ja, B paMKax KOTOPOro MPOBOJAUTCS JONPOC OIPEAECICHHOIO
YYaCTHHKA.

Hanpumep, ecnum peub HAET O MNPECTYIUIEHHMSIX, COBEpPUIEHHBIX B cdepe
arpoONpOMBIIUIEHHOTO  KOMIUIEKCA, TO  CIEAYyeT  YYWUTBIBATh  JIMYHOCTHBIE
XapaKTEPUCTHKHU JHIA, KOTOPOE HEOOXOAUMO IOMPOCUTH, T.K. MOJOOHBIE ACHEKTHI
OTHOCSTCS K crenuduke paboTHUKOB Cepbl arpONnpOMBIIIICHHBIX 00BEKTOB, B TOM
YUCJIE 3TO W IPOMBIIIICHHO-IIPOU3BOJICTBEHHBIN XapAaKTEP arponpOMBIIIIEHHON
NEATEIBHOCTH, U OTHOCUTEJNIbHAS 3aAMKHYTOCTh Ha KOHKpeTHoe mnpenmnpusatne AIIK
[4], n oTnaneHHOCTh OOBEKTOB CEIBCKOM MECTHOCTH JIPYT OT JIPYTa, YTO 3aTPyTHSCT
BBI30B Ha Jompoc [5], a TakKe NMPUMEHEHHE CHUCTEM BUACOKOH(EPEHIICBSI3U, €CIIU
OHa HeoOXoAMMa, WIM HMHBIX TEXHMYECKUX CcpeacTB [6]. YuuTbiBasg arpapHyro
HanpasieHHocTh npeanpustuil AIIK, 3auacTyto OOJBIIMHCTBO UX PAaOOTHUKOB —
3TO JKHUTEJIM CEIBbCKOW MECTHOCTH, a 3HAYMT, CIIEAyeT NPUHUMAaTb BO BHHMAHME
COLIMAJIBHO-TICUXOJIOTUYECKHE CBOMCTBA TAaKOW KaTreropuu HaceneHus [7, 8], B ToM
YUCJIE W XapaKTEPHYKO [UIS CEJIbCKUX TEPPUTOPUM YEpPTy KOJIMYECTBEHHOIO
npeodagaHusl JKUTENEH CTapIIuX BO3PACTHBIX rpyni [9].

Takum oOpazoM, NMpu NMPOBEAEHUU JONPOCa MPU MPOU3BOJCTBE MO YTOJOBHBIM
JieaM O MPECTYIJIEHUSAX, COBEPLIEHHBIX B c(pepe arponpoOMBIIUIEHHOIO KOMILIEKCa,
HEOOXOJAMMO  YYUTHIBaThb  LENbIA  PSAJ  acHeKTOB  IPOIECCYaJbHOTO U
KPUMHUHAJIMCTAYECKOTO XapakKTepa, 4YTO IO3BOJIIET OTMETUTHh €ro KOMIUIEKCHBIN
XapaKTep U MHOT033/Ia4HOCTh B PEIICHUH MPOOJIEM MPAKTUYECKOTO XapaKTepa.
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VIIK343.1
OCOBEHHOCTH PACCJIEJOBAHMS MOINEHHUYECTBA
[PU [TOJIYYEHHUU BBITLIAT
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Annomayuna: 6  HayuHoOU — cmamve  pPACCMAMPUBAIOMCA  8ONPOCHL
KPUMUHATUCTIUYECKOU MemOOUKY PAcCle008aHUs MOUWEHHUYECME 6 cghepe 8bInaam.
Aemop  evloensem  npoOremy — pazpabomku  YACMHOU — KPUMUHATUCTIUYECKOU
Memoouxu. Auanuzupyemcs cie0CmeeHHAss NPaKmurda, Npo8ooOUmMcs UCCIe008aHUe
BbIABNEHHBIX CNOCOD08 coBepuleHUs MOWEHHuYecmea OaHHO20 6uda. B umoce
oenaemcst 6b1800 0 HEOOXOOUMOCMU BKIHOUEHUS 8 YACMHYI0 MEemOOUK)y npeomema
MOUWIEHHUYEeCBA U €20 OCOOEHHbIX uYepm, Cnocob08 Cco8epuleHuUss NpecmynieHus,
80NPOCO8 83AUMOOeCMBUSL c COMPYOHUKAMU, 0CYUecCmenaiouuMu
coomeemcmayloujue BblNaamvl, O0eUCMBULl N0 OCYUeCMBIeHUI0 NPed8apUmelbHOU
NPOBEPKU COOOWEHUs O NpecmynjieHuu U HpPOBEPKU 8 X0o0e NPedsapumesbHO20
pacciedoB8anusl.

Knrouesvie cnosa: mouwenHuuecmeo npu HNOIYYEHUU BbINIAM, MemOoOUKd,
Cnocobbl cosepuieHUsi MOUIEHHUYeCm8 6 cgepe 6blnaam, YACMHAsL MemoouKa
paccnedosamusi.
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Abstract: the scientific article discusses the issues of criminalistic methods of
investigation of fraud in the field of payments. The author highlights the problem of
developing a private methodology. The investigative practice of identified methods of
committing frauds of the type in question is analyzed. As a result, it is concluded that
it is necessary to include in the private methodology the subject of fraud and its
special features, methods of committing a crime, issues of interaction with employees
making appropriate payments, actions to carry out preliminary verification of a
crime report and during a preliminary investigation.

Keywords: fraud in receiving payments, methodology, methods of committing
fraud in the field of payments, private investigation methodology.

CocraB mnpectymieHHs «MOILIEHHUYECTBO TMPHU TOJYYEHUH  BBIILIATY,
npeaycMotrpeH B cT1.159.2 YK P®» [1] yxe okono gecaru jner. OgHako 10
HACTOSIILIET0 BPEMEHHM NPUMEHUTEIBHO K PaccMaTpUBacEMOMY MPECTYIUICHUIO HE
CJIOKUJIOCH €IMHON METOJUKH PaCCIEIOBAHMUS.

AKTyanu3upyeT TeMy HCCIIEIOBaHUs, OSIBISIONIMECS BCE HOBbIE BUJIbI OOMaHa
B IEHCUOHHOM cdepe, a Takxke B chepe COLMaIbHON 3alUThl HACEIEHUS.

O@deKkTuBHOCTh paccieoBaHUsl BO MHOTOM 3aBUCUT OT KayecTBa
pa3pabOTaHHOW METOJUKH pacciienoBaHusl. Kak yka3bplBaeTCd B HOPUAMYECKON
JUTEpAType: «KPUMHUHAJIMCTHYECKass METOAMKAa MpEeACTaBIsieT co00l cucremy
HAy4YHBIX TIOJIO)KEHHM U pa3padaThlBaéMbIX Ha HMX OCHOBE PEKOMEHJIAIUU TI10
OpraHu3allid U OCYIIECTBICHUIO PAaCCIEIOBAHUS U NPEAOTBPAIICHUS OTIEIbHBIX
BUJIOB IPECTYIUICHUI» [2].

Ha ocHoBe o0Omelt MeTonuku paspabaThiBaeTCsl YacTHas METO/MKA
paccienoBaHus MOIICHHHYECTBa B cdepe BBILIAT, B KOTOPYIO BKIIOYAIOTCS
CJIEIYIOIME OCHOBHBIE DJIIEMEHTBI:

- KpUMUHAJIUCTUYECKAs XapaKTEePUCTHKA;

- IOPSAAOK MOJyYeHUs UHPOpPMallMK O MOILLIEHHUYECTBE B c(pepe BhIILIAT;

- pa3paboTaHHasi cucTeMa JCHCTBUM cJeAoBaTelis TMpU MPOBEACHUU
OTIEPaTUBHO PO3BICKHBIX MEPOTIPUSITHUH;

- TUITUYHBIC CJICJICTBEHHBIE CUTYyAIlUU;

- MPOBEICHUE HEOOXOUMBIX CJICICTBEHHBIX JICHUCTBUM.

Jloka3bIBaHMIO MOJJIEXKAT CIAEAYIOIINE 00CTOATENbCTBRA:

«— MPEeaMET MPECTYIJICHUS — BUJI BBIILIATHIL;

— Hanuuue noaTBepkAeHUS TOTO, YTO COLIMAIbHAS BBIIIATA BBIILIAYCHA;

- KakoW Imepuoj AEHCTBUS BBILIATHI, KAKWUMH HOPMATHUBHBIMU MMPABOBBIMHU
aKTaMHM MPESYCMOTPEHO €€ Ha3HAUYEHHUE;

24



— IIepuoJl BpEMEHH, B KOTOPBIi OHa ObLIa MOTyYeHa;

— KTO UMEHHO 00paTUJICA 3a BBIIIATOM U MOJIOKEHA OHA €MY WJIU HET;

— ObUIM JIU UCHOJIb30BaHbl TMOMJIOXKHBIE JIOKYMEHTHI (€Clu J1a, TO Kakue
UMEHHO);

— KoMy (akThuecku ObLIa MepeaaHa MojJydyeHHas CyMMa;

- JIEUCTBUTENBHO JIM OBLIM MOJJETaHbl HEOOXOAUMbIE JOKYMEHTBHI JJI TOTO,
YTOOBI TIOJYYUTh BBIIIATY JIMOO HE3aKOHHO €10 IMOJIb30BAaThCA B TOM Cllydae, KOrja
(axT, BISKYIIUI BBITLIATY, MpeKpameny [3].

[Tpu coBepiieHUU MOILICHHUYECTBA B c(epe BHIILIAT MPECTYMHUKN BBHIOUPAIOT
Croco0 XWILEHHUs, TMpPU HCIOIB30BAHHUM KOTOPOTO OCTaeTCs MHUHUMAIbHOE
KOJMYECTBO KPUMHUHAIMCTUYECKH 3HAYUMOW MH(POpMAIH, WIA MAaCKUPYIOT CBOIO
JESITeIbHOCTD MO/1 IPAaBOMEPHYIO.

YcTaHoBIeHHE CTOcOo0a COBEPIICHUS MPECTYIUICHHSI, HAPSAYy C MPaBUIBHBIM
YCTaHOBJIEHMEM IHpeaMeTa MpPECTYIUIEHUs, HE0OXOoIuMO Uil KBaJlu(UKaLUU
IOPECTYHOIO JEsHUsI, BBIABM)KCHMSI OOIIMX M YacTHBIX BEpPCUM, IOCTPOEHUS
OpEIBAapUTEIBLHOTO PpACCiEeIOBaHUS U TPOBEACHMSI OTHENIBHBIX CJEICTBEHHBIX
NEUCTBUM.

OOBIYHO B CJIEICTBEHHON MPAKTUKE BBIJIEISIFOTCS CIEAYIONINE CIIOCOOBI:

«- TyTeM TNPEJOCTaBICHUS 3aBEIOMO JIO)KHBIX M (MJIM) HEIOCTOBEPHBIX
CBEJICHUU;

- myTeM yMomudaHusi O akTax, BICKYIIMX MPEeKpalleHue YKa3aHHBIX
BEITLTaT» [4].

3aMeTHO, YTO CrOCO0, YKa3aHHbIA NEepBbIM, HaKOOJIee NHPOPMATUBEH, TaK KaK
IpH HEM OCTAlOTCS CJEIbl HAa MECTe MPECTYIUICHHS - JOKYMEHTBHI COJIEpiKalue
3aBEIOMO JIOKHbIE © (WJIM) HEJAOCTOBEPHBIE CBEACHUS, MPEIOCTaBICHHBIC
MpEeCTYMHUKAMU JIJIsl HAa3HAYSHHsI COOTBETCTBYIOIIETO BU/Ia BHITLIAT.

BaxxHoe 3HaueHue B Ipoliecce paccielOBaHUS MOUICHHMYECTBA IIpU
HOJyYEHUH BBIIJIAT MPUOOpETaeT B3aUMOJEHCTBUE MEX]Y MPAaBOOXPAHUTEIHHBIMU
OpraHaMU U COTPYAHHKAMHU OpPraHOB, paCCMaTPUBAIOLIUX BOMPOCH MPEIOCTABICHUS
COOTBETCTBYIOIIMX BBIIJIAT.

JlanHoe B3aMMOJEWMCTBHE OCHOBBIBAETCSI HAa TOM, 4YTO COTPYJIHUKHU
PaBOOXPAHUTEIBHBIX OPraHOB, pacrojiaras 3HaHUSAMU 00 OCHOBAHMSX U TOPSIKE
OCYILIECTBJICHUS! COOTBETCTBYIOIIETO BHJA BBIIUIAT, MOJIYYalOT JIOMOJHUTEIbHYIO
WHPOPMAIIMIO  TEOPETUYECKOTO W MPAKTUYECKOro  xapakrepa. CoTpyaHUK
NPaBOOXPAHUTEIBHBIX ~ OPraHOB B JIaHHOM  B3aUMOJICHCTBUHM  SIBIISETCS
KOOPAMHATOPOM IO cOOpy HeoOxoaumou uHpOpMaluyd, Ha OCHOBAaHUU KOTOPOM
OCYIIECTBIISICTCS TUIAHUPOBAaHUE ACUCTBUI MO YCTAHOBICHUIO BUHOBHOTO JIHIIA.

Takum  oOpazoM, HeoOXOAMMO  pa3paboTaTh  YAaCTHYK)  METOJIUKY
pacciieZloBaHUsS MOIICHHUYECTBA TIPU TOJyYEHHWH BBHIIIIAT, B KOTOpPOW OymayT
ONpe/eNieHbl MpEeIMET MOIIEHHUYECTBA U €ro OCOOCHHBbIE YEpThl, CIOCOObI
COBEpUICHMSI MPECTYIJICHHsI, BOIPOCHl B3aUMOJIEHCTBUSL C COTPYJHUKAMU OPTaHOB,
OCYIIECTBIISIOIIUX COOTBETCTBYIOLINE BIIIATHI, JEHCTBUS, OCYILIECTBIISIEMbIE B XO/I€
MpEeIBAPUTENILHON TPOBEPKM COOOIIEHHS O TMPECcTYIJIeHMH U B  Ipolecce
MPEIBAPUTENILHOTO PACCIIeIOBAHMUS.
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’Kenesckas kouBeHIus1 «O0 oOpaleHu ¢ BOCHHOIUICHHBIMI» 1949 3amenusna
coboit KonBeHnuioo o BOeHHOIUIEHHBIX 1929 roma. Ilo cpaBHEHHIO cO cCTapoi
KOHBEHIIMEW, HOBas pacIIMpHIIa NMEPEYEHb KATErOpHil UL, MMEKIINX MpaBO Ha
CTaTyC BOCHHOIUICHHBIX, ONpENENnia yCJIOBUS U MECTa COAEpKaHUS B IUICHY, B
JaCTHOCTH, B TOM, YTO KacaeTcsl TPyJa BOCHHOIUICHHBIX, WX (DMHAHCOBBIX CPEJICTB,
MOJTy9aeMOW MU TYMAaHUTAPHOM TTOMOIIK U BO30YXIaeMOT0 TIPOTHUB HUX CYACOHOTO
MIPECIIEIOBAHUS.

CornacHo YKeHEeBCKON KOHBEHIMHU, CTATyC BOEHHOIUIEHHBIX MOTYT MOJYYHUTh
CJIEIYIOIIME TPYIIIbI JIULL

—  Ju4HBIA cocTaB BoopyxkeHHbIX Cuil CTpaHbl, HaXOAAIIEHCs B KOH(IIUKTE,
a TaKk)Ke pa3InuyHble BOMHCKUX (POPMUPOBAHUI, JEUCTBYIOIINX B HHTEpPECaX JIaHHOTO
rocyJ1apcTBa;

—  JMUa, CIEAYIOIIME 32 BOOPYKEHHBIMU CHJIaMHU, HO HE BXOJAIIHE B UX
COCTaB HEMOCPEACTBEHHO;

—  YJEeHbl DJKUNAXeH CyI0B TOproBoro ¢iota, BKJIKOYas KalUTAaHOB,
JIOIIMAHOB M IOHT, M JKHUMAXeW rpakIaHCKOW aBUALIMM CTOPOH, HAXOJSAIIUXCA B
KOH(DIIUKTE, KOTOPhIE HE TOJB3YIOTCS 00JI€€ IbFOTHBIM PEXXHUMOM;

—  HaceJeHHE HEOKKYNMHUPOBAHHON TEPPUTOPHUH, KOTOPOE MPHU MPUOTHKEHUH
HEMPUATENS] CTUXUMHO 10 COOCTBEHHOMY TOUMHY OepeTcs 3a OpyKue JJisi 00pbObI CO
BTOPTalOIIUMHUCS BONCKaMH, HE ycIieB ChOPMHUPOBATHCSA B PEryJISipHBIE BOMCKA, €ClIU
OHO HOCUT OTKPBITO OPY>KHE U COOJIFOAAET 3aKOHBI U 0ObIYa BOMHBI.

W3 naHHBIX MOJOXKEHUH CIeAyeT BBIBOJI, YTO JIFOOOE JIMLO, MPEACTABIISIOIEE
MHTEPECHl MPOTUBOOOPCTBYIOIIECH CTOPOHBI JOHKHO MMETh OJAMHAKOBBIM MpPaBOBOU
cratyc. IcCkiItoueHreM U3 3TOT0 SIBJISIIOTCS JIUIA, BBICTYIAONIME B POJIM HAEMHUKOB,
TaK Kak HECMOTPS Ha TO, YTO MEXAYHAPOJHOE T'YMAaHUTAPHOE MPABO) HAEMHUYECTBO
MPsSIMO HE 3alpelaer, HO YKa3bIBaeT YTO HAEMHUKHU HE SIBJISIOTCS KOMOAaTaHTaMU U
HE UMEIOT MIpaBa Ha CTaTyc BOEHHOIUIEHHOTO [1; ¢.50].

B KonBeHIIMM uMmeeTcs psifi NMOJIOKEHUN, MPEeIyCMaTPUBAIOIINX PEATU3ALUIO
Pa3JIMYHBIX CPEICTB UCIIPABIICHHS OCYKIEHHBIX [2; .146]:

— PEeXHM B YUPEKICHUSX [JII MHTEPHUPOBAHHBIX BOEHHOIUIEHHBIX ITyTEM
oOecrieueHrss WX BHYTPEHHEW W BHEIIHEW W3OJSAIUU, MPOBEICHUS OOBICKOB U
U3BSITUS TIPEIMETOB U T.IL.;

— BOCIIUTATENIbHasT padoTa C HHUMH, B YacTHOCTH IMIPM HA3HAYCHUU W
WCIIOJTHEHUU JUCIUIUIMHAPHBIX B3bICKAHUIM;

— TIpUBJICYEHHUE UX K OOIIECTBEHHO MOJIE3HOMY TPYY;

— TMOJy4YeHUe UMU 00pa30BaHUSI.

K ocHOBHBIM IpaBaM BOEHHOIUICHHBIX, COTJIaCHO JaHHOW KOHBEHIIMU, MOXKHO
OTHECTH:

— TPaBO Ha YBaKEHUE K UX JINYHOCTU U YECTH;

— MPaBO Ha NOJy4YeHHe OecIIaTHOM BpauyeOHOW MOMOIIIH;

— IpaBO Ha T'yMaHHOE 0OpaIleHUE;
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— MIpaBO HA COXPAHEHUE JIMYHBIX BEIIEH, 3a UCKIIOUYEHUEM OPYKUSI, BOEHHOTO
CHapsKEHUS U TOKYMEHTOB.

B Hacrosiiee BpeMs MOJIOKEHUS, 3aKpeIyieHHble B KOHBeHUIUHM 1949 ropa,
npuoOpeTaeT 0coOyl0 Ba)XXHOCTb, B CBSI3U C IPOBEJACHUEM Pa3JIMYHBIX BOEHHBIX
omneparui 1o BCeMy MHpY.

JIroboe  BOOpPYKEHHOE  CTOJIKHOBEHUE  XapaKTEpPU3YyeTCsl HE  TOJBKO
YEeJIOBEYECKUMU KEPTBAaMU, HO M KOJMYECTBOM JIWII, MomaBmux B IuieH. CTpaHne,
Boopyxennbie  Cunbl  KOTOpOM  BSI3MM B IUJIGH  BOCHHOCIYXaIIUX
MIPOTUBOOOPCTBYIOINICH CTOPOHBI, HEOOXOAUMO 00ECIICUUTh YCIOBUS UX COACPIKAHUS
B COOTBETCTBUU C MPETYCMOTPEHHBIMU MEKYHAPOJHO- MPABOBBIMU JOTOBOpPaMU
TpeOOBaHMIA.

Jns  comepkaHusT  BOCHHOIUIEHHBIX  CO3JAIOTCS  OTHAENIbHBIE  JIareps,
HEMOCPEJICTBEHHOE PYKOBOJICTBO B KOTOPBIX IMOJUIEKUT OTBETCTBEHHOMY OQUIIEPY
Boopyxennbix Cun. [IpegycMoTpeHHbIE B Jarepe mpaBuiia J0KHBI ObITh TOBEACHBI
N0 TUJICHHBIX Ha TOHSTHOM IJii HUX fA3blke, B Pocculickoil ®enepauuu TaKUMHU
IpaBWJIaMH MOTYT TIOCITYKHUTb MOJI0kKeHUs, coaepxkamuecs B YUK PD.

HecoMHEHHO, TPUMEHEHUE  POCCHUUCKOTO  YrOJOBHO-UCHOJIHUTEIBHOTO
3aKOHOJATEIbCTBA CIYKUT MPUOPUTETOM JJIsl COJECPKAHWUS BOCHHOIUICHHBIX, YTO
BBI3BAHO OOJIBIIMM CXOJCTBOM B YCIOBHUSIX HUX COJEpPXKaHUS C OCYKJICHHBIMHU
nunamu. CXoACTBa BBIPAXKAIOTCS HE TOJIBKO B MIPaBax 3aKJIIOUECHHBIX JIUIL U TJICHHBIX,
HO TaK»K€ U BO3MO>KHOCTSAM BO3ACHCTBUS aJIMUHUCTPAIIMU HA JIUII, COAEPKAIINXCS B
COOTBETCTBYIOIIMX JIarepsix (/111 BOCHHOIUICHHBIX) U UCIIPABUTEIILHBIX YUPEIKICHUSIIX
(1t OCYXKICHHBIX ).

B Hacrosimiee BpemMs pOCCHUHCKOE YTrOJIOBHO-UCIOJHHUTEIBHOE W HMHOE
3aKOHOJIATEJILCTBO HE PErIAMEHTUPYET BOIPOCHI OOpAIIeHUs C BOCHHOIJICHHBIMU
[4], BBUAY Yero npu BOZHUKHOBEHUHU CUTYAIlUH, KOT/Ia HY>KHO OyJIeT OMPEAeIUTHCA C
IPUMEHEHUEM MPABOBBIX HOPM B OTHOIIEHWU BOECHHOIUJIEHHBIX, OCHOBHOE BHUMAHHE
OyneT ynensiThCsid MEXKIyHApOJHO-TIPABOBOMY PETrYJIMPOBAHHIO, TJI€ B OTHOIICHUU
BOCHHOIUICHHBIX  MPEIyCMaTPUBAETCS  MNPUMEHEHHUE  OTHACNBbHBIX  MPABOBBIX
UHCTUTYTOB [3; c. 336].

Jlns mpaBOMEPHOTO MCIOJIB30BAHUST MEXKIAYHAPOJIHBIX HOPM, KaCaIOIIUXCS
MOJIO’KEHUSI BOCHHOILJICHHBIX M YCIIOBUM MX COJIepXKaHUs, MpeajaraeM J00aBUTH B
ctateio 3 YUK P® yacts 5 B cienyronieit popmynupoBke: «Ecinmu MexayHapoaHbIM
noroBopoMm Poccuiickoii ®denepanuii  yCTaHOBJICHBI TpaBUjia OOpAILEHUS C
BOCHHOILJICHHBIMU u NN CTBYIOITUM YTOJIOBHO-UCTIOTHUTEIbHBIM
3aKOHOIarenbCcTBOM Poccuiickori @enepanud OHU HE PErVIaMEHTUPYIOTCS, TO
MPUMEHSIIOTCSI MPaBUiIa MEXYHAPOIHOTO JIOTOBOPA.».
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CrnoxHast KpuMuHOTeHHasi oocraHoBka B Poccuiickoit denepaunu, Biever 3a
c000i1 OOJIBIIYIO0 HArPY3KY Ha yrOJIOBHO-UCIIOJHUTEIbHYIO CUCTEMY Halllel CTpPaHBbl,
CTaBUT IEpe]l Hel ompesesieHHbIE BbI30BBI. [l YCHEIIHOTO MPEOoI0JIEHUs TaHHBIX
OPENATCTBUN CUUTAEM HEOOXOJUMBIM HCIOJIb30BaHUS OIBITAa 3apyOEKHBIX CTpaH B
UX JEeATENbHOCTH B TNEHUTEHLUUApHOW JeilcTBUTeNbHOCTH. Ha 3TO XKe Hac
opueHtupyer u KoHuenmuu pas3BUTHS YrOJOBHO-UCIIOJHUTEIBHONM  CHUCTEMBI
Poccuiickont ®enepaunn Ha nepuox no0 2030 roma, KoTOpas yKas3blBaeT Ha
HEO0OXOMMOCTD MPOBEICHUSI HAYYHBIX HCCIeN0BaHUN 3((HEKTUBHOCTH MCTIOTHEHUS
OTJENBbHBIX BUJOB YTOJOBHBIX HaKa3aHWW W TPUMEHEHUS HOPM U HMHCTUTYTOB
YTOJIOBHO-UCTIOIHUTENBHOTO TpaBa. (OCHOBBIBAsCh Ha JaHHOM TIOJIOXKEHUH,
npejjiaraéM paccMOTpeTh 0Oosiee MOAPOOHO OMNBIT «BPAXKIACOHON TEHOJIOTUMY,
IIPUMEHSIEMOM BO MHOTHX CTpaHax EBpOIIBIL.

[Ton mnoOHATHMEM TEHOJOTUS ClelyeT I[OHUMaTh YydyeHue 00 YroJOBHOM
HaKa3aHWM, KOTOPOE HCHOJb3ysl BBIPAOOTAHHBIE TEOPUKO-TPAKTHUUECKHUE 3HAHUS
HaIpaBJIeHO Ha pa3paboTKy A3(H(PEKTUBHBIX BUOB U (OPMATOB HAKAZAHUS, KOTOPOMY
HOJIBEPTatoTCs JIMIa, BAHOBHBIE B COBEPILIEHUH MPECTYIIIICHUS.

HCTOKM MONUTHUKH «BpaKAeOHOM meHonorun» OepyT Hadaino ¢ KoHma 20
CTOJIETHsI, KOIJla CTajld BBICKAa3bIBaThCS WJIEH YHOPEkKAAroled KpUMHUHAINW3ALUN
JesTHUM B CIIEJCTBUM YBEIMYEHHs YHUCJIa HOBBIX yrpo3 0Oe30macHOCTH OOLIecTBa.
CHauana oHa mojapa3zymeBaja MOJ COOOW MOJOKEHHUs, O0TOOpa)X)arolUue HUHCTUTYT
«BpaxkAEOHOTO YroJOBHOTO IIpaBa», KOTOPBIM ObLT pa3paboTaH M JIOBEICH J10
obmrectBeHHOCTH B 1985 r. HemeukuM ydenbiM [tonTepom Skobcom [1; c. 11].
«BpaxxaeOHast TeHOIOTHs» TOpa3yMeBaeT MOSIBICHNUE B YTOJIOBHO-HCIIOTHUTEIHLHOM
NpaBe KaTerOpUU «Bpar», YTO O3HA4YaeT JHUI0, MPOTUBOMOCTABJIISIONICE CeOs
CYIIECTBYIOIIEH CHCTEMBI COITMAIbHBIX [IEHHOCTEH MIIH 3aM0I03PCHHOE B HAMEPEHUU
COBEpIIUTHh TMPECTYIUICHHE TPOTUB OOIIEeCTBEeHHOW Oe3omacHocTu. JlaHHOe
OTpe/ieNieHNE «Bpara» MPOTUBOPEUUT MOHATHIO MEHOJIOTUS, HO HE CMOTPS Ha 3TO, B
paccMaTpuBaéMOM TPAaBOBOM HHCTUTYTE NpEIIaraeTcsi BO3MOXKHBIM H3MEHHTH
JaHHOE TMOHSTHE, 100aBUB B HETO KAaTETOPHIO JIMII, 3al0J03PEHHBIX B COBEPIICHUU
MPECTYIUICHUS.
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[To HameMy MHEHHMIO, TTOJ «BparoM» CleAyeT TakKe MOHUMAaThb KOMOATaHTOB
MHBIX TOCYIapCTB, BEAYLIMX BpaxJeOHYIO MOJUTUKY B OTHOLIEHWH Poccuiickoii
®enepannu. CornacHo [V ['aarckoii KOHBEHIIMHM O 3aKOHAX M OOBIYASIX CYXOITyTHOU
BoHBI 1907 roja moa KoMOATAHTOM MOHUMAETCS JIUI0, KOTOPOE HEMOCPEICTBEHHO
NPUHUMAET ydacThe B OOEBBIX JIEUCTBHSIX B COCTAaBE BOOPYKEHHON TIPYIIUPOBKU
OJTHOM W3 CTOPOH, COCTOSIICH B BOOPY>KEHHOM KOH(DIUKTE C IPYrod, U UMEIoIIee B
CJIEICTBHH 3TOTO OCOOBIN FOPUINYECKHUN CTATYC.

OaHuM U3 BBIPAXKEHUN TMOJUTUKU «BPaXJACOHONH TEHOJIOTHH» SIBISETCS
WHCTUTYT MPEBEHTUBHOTO 3aKIIFOUEHUS, KOTOPBIN HE TIO3BOJIUT «BpAary» peajn30BaTh
CBOM TIPECTYNHBI yMBICEN. YUEHbIE CYUTAIOT, 4YTO IMOJ «IPEBEHTUBHBIM
3aKJIIOUEHUEM» CJIelyeT TOHHUMAaTh COJEp)KaHUE MOJ CTpaxeil 0e3 ompeneracHUs
KOHKPETHBIX CPOKOB OIIACHBIX MNPECTYIIHUKOB B KOHKPETHBIX LENSIX, KOTOpBIE
HamnpaBlieHbl HA TPEBEHLIMIO COBEPLIECHUS NPECTyIJICHUH B OyaylieMm, IMocie
OTOBIBaHMSI HA3HAYEHHOIO CYyJOM Haka3aHus. JlaHHOE MOJOXKEHHE MOoJBepraercs
KPUTHUKH, TaK KaK HUTJIE HET 3aKOHOJATENIBHOIO 3aKPEIUICHUS TPAHULl TOJAO3PEHUS U
OCHOBAaHMW JUIsI IPUMEHEHMS] KOHTPMEP I NOTEHUMAJIBbHOIO NPUYMHEHUS BpEAA.
Pemenne paHHOrO BONpOCa OTHOCAT K CYOBEKTUBHOM JESATENBHOCTH JIMIIA,
OCYILECTBIISIOIIETO IIPABOIPUMEHUTEIBHYIO 1€ TEIbHOCTD.

B poccuiickOM  3aKOHOJATENLCTBE  TAKXKE  BCTPEYAIOTCS  NPUMEPHI
MPEAYNPEAUTEIBHON KPUMHUHAIM3AUNN JESIHUN, SAPKUM IMPUMEPOM 3TOMY CIyKaT
cr.ct. 185.1-185.6, 205.1-205.6 YK P®, 3akpemistomue OTBETCTBEHHOCTHh 32
COBEpUICHHE TeX JIeIHUN, KOTOpbIE €Ile MOTYT M He BJiedb 32 COOOM KOHKPETHO
MaTepuaIn30BaHHOE MPUYMHEHNUE Bpeia OOLIECTBY.

Taxkxke K TakuM MpUMEPAM MOKHO OTHECTHM 3akpemuieHHble B YUK HOpMBI,
KOTOPBIE 3aKPEIUIAIOT MOJIOKEHUS, ONPEAEIIAIOIINE OCYKICHHBIM COOTBETCTBYIOIINE
MecTa OTOBbIBaHUS HaKa3aHWs B BHJIE JIMIIEHUS CBOOOABI W TMepeBoda JUis
JaJlbHEHIIer0o OTOBIBAHMS JAHHOTO HaKa3aHWs W3 OJHOTO HCHPAaBUTEIHHOTO
yupexJieHus B apyroe toro e Buaa. Cornacuo 4.4 c¢r.73 YUK P® ocyxaeHHble, B
OTHOLIEHUU KOTOPBIX HMeeTcsl MHpopmaius o0 HUX HPHUBEPKEHHOCTH HACOJOTUU
TEPpPOpU3Ma, HCIIOBENOBAHUM, IPOMAraHAe WIH PpPACIPOCTPAHEHHUM HMHU TaKOU
UJCOJIOTUA W TPU OTCYTCTBMU JOCTAaTOYHBIX JAHHBIX I PELIEHUs BOINPOCA O
BO30YXJCHUHU YTOJOBHOTO Jelia, HamNpaBisIOTCA JUIsl OTOBbIBaHWS HaKa3aHUS B
COOTBETCTBYIOIIIME WCIPABUTEIIBHBIC YUPEXKICHUS, PACHOJIOKEHHBIE B MECTax,
onpenensieMbix (heaepanibHbIM OPraHOM YTOJIOBHO-UCIIOJIHUTENBLHON CUCTEMBI.

AHQJIOTMYHOE IO TPOLIECCYATIbHOW 3HAYMMOCTH IPABUJIO 3aKPEIUIEHO B 4.2
ct.81 YUK PO, xoTtopoe mnpeaycMaTpuBaeT MPAaBO OCYKJCHHBIX Ha MEPEBOJ U3
OJTHOTO HCIPABUTEIBHOTO YUpPEXKIEHUS B Jpyroe, B LeEIIX oOecredeHus
0€30IacHOCTH.

KoHuenuusa pa3BUTHS yTOJOBHO-WCIIOJHUTEIBHOM CHCTEMBI Poccuiickoi
Oenepanuu Ha nepuoa a0 2030 roma COACPXKUT PAJ TMOJTOXKEHUM, CXOXKHUMHU C
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YepTaMu «BPaKIeOHOE TIEHOJIOTHI, HO BCE JK€ HE MPEATOaraeT MPSMbIX yKa3aHHUH
Ha JJaHHBIN [TPABOBOW UHCTUTYT.

PaccmoTpeHre mpaBOBOrO MHCTUTYTA «BPAXIACOHON MEHOJIOTMU» TO3BOJISET
pPaCHIMPUTh HUCCJIEAOBATEIbCKUI  KPYro3op, OOOTaTUTh JOKTPUHY YrOJIOBHO-
UCIIOJTHUTEIBRHOIO IpaBa M JACT BO3MOKHOCTh MOJI MHBIM YIJIOM B3IVISIHYTh Ha
TOPU30HTHI pa3BUTUSA OTEYECTBEHHOTO YTOJIOBHO-UCIIOJIHUTEIBHOTO
3aKOHOJIATEILCTBA, TPHOIU3UTHCS K TMOHUMAHHUIO CYIIECTBYIONIUX PE3EPBOB €¢
ONTUMH3ALMU U oOecrnieueHus: Oe3onacHocTu. HTepnpeTalys JaHHOW MOJUTUKUA B
ceere peanm3anuu KoHIenuuu pa3BUTHS YrOJOBHO-UCHOJHHUTENBHON CUCTEMBI
Poccuiickoii deneparun Ha nepuon no 2030 roga crnocobcTByeT 0osiee TOUHOMY
ONPEAECTICHUIO BEKTOPA PA3BUTHUSL POCCUMCKONW YrOJOBHO-UCIOJIHUTEIBHON CUCTEMBI.
Bomnpockl ynpexpatomero OJOKUpOBaHUS yrpo3 O€30MacHOCTH B YTOJOBHO-
UCIIOJIHUTENLHOM crucTteMe, 0€3yCI0BHO, JOHKHBI SBISATHCA MPEIMETOM JIadbHEHIITNX
HAy4YHBIX HCCJIEIOBAaHUNA B 00JIACTM KCIOJHEHUS YTOJIOBHOTO HaKa3aHUsS B BHJIEC
JIUIIEHUS] CBOOO/IBI M peaJIU3allii UHBIX MEP YTOJIOBHO-TIPABOBOIO XapaKTepa.

B HacTosiliee BpemMsi MHCTUTYT «BPaxJAeOHON MEHOJIOTMU» HE 3aKpEIUICH B
3aKOHOJIATENBCTBE, HO €CTh HOPMBI B YTOJIOBHOM Kozekce Poccuiickoit denepanuu,
KOTOpBbIE IIPEAYCMATPUBAIOT HAKa3aHHE YK€ 3a MOATOTOBKY K COBEPLICHUIO
npectymienuss. OaauM  u3  Takux npumepoB crates 210.1 YK PO,
MpEyCMaTPUBAIOIIASl YTOJIOBHOE HAKA3aHUE YK€ 32 3aHSATHUE BBICIICH JOJKHOCTH B
pecTynHoM (OPMUPOBAHMM, YTO TMO3BOJSET CPaBHUTH JIAHHOE JIMIO C
MPEJIOKEHHBIM TTOHSITHE «BParay B «BpaJIcOHON MEHOJIOTHI.

Ha mamm B3risi, MHCTUTYT «BpaxaeOHON TEHOJIOTHIY, JOJKEH OTPakaThCs U
B POCCHUMCKOM YrOJIOBHO-UCIIOJIHUTEIBHOM 3aKoHozarenbscTBe. IIpencrasisiercs
peanbHbIM J010IHUTE cTaThio 73 YUK P® yacteio 5 B ciegyromeit GopmMyIupoBKe:
«JIuua, 3amomo3peHHbIE B COBEPUICHHM MPECTYIUIEHUS WM B IMOJATOTOBKE K €ro
COBEPIIICHUIO, HAMPABIAIOTCS IS OTOBIBAHUS 3aKJIIOYEHUS MO MECTY HaXOXKJICHUS
COOTBETCTBYIOIINX UCIIPABUTEIbHBIX YUPEKICHUI.

Cumcok ureparypbl
1. Tenmnsmuu, I11.B. Tlonmutuka «BpaxkaeOHOW TmeHOJIOTUM» («enemy
penology»): KOHIIENTyaJIbHbIE OCHOBBI, COJIEP)KAHUE U MHTEPIIPETALIMS Uepe3 IPU3My
OTEYECTBEHHOTO YTrOJOBHO-HCIIOJHUTEILHOTO 3akoHomaTenscTa / I1.B. Temmsammn //
Bectauk Brnagumupckoro opuaudyeckoro nHctutyta. 2022, Ne 1(62). C. 10-16.
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B ropuanueckoii Hayke HEMAJIO HCCIENOBAaHMM MOCBSIIEHO TEME IPABOBOU
KyJIbTypbl W TpaBoco3HaHUsl. CylleCTBYET MHOKECTBO BOIPOCOB OTHOCUTEIHHO
JAHHBIX IIPABOBBIX SBJIECHHUM, KOTOPBIE II0-PAa3HOMY TPAKTYIHOTCS YYEHBIMU-
nmpaBoBeZaMu. bonbllioe BHUMaHWE B HAy4YHBIX padoTax YIENsSeTCs HW3YUYEHUIO
KOMITOHEHTOB Y 3JIEMEHTOB, COCTABJISAIOIIMX PABOCO3HAHUE U MIPABOBYIO KYJIBTYPY.
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Takoke, OOJbIIOE KOJWYECTBO PabOT MOCBSIIEHO MPOOJIeME TOBBIMICHUS YPOBHS
IPaBOBOM KYJIbTYpPbl U IPABOBOTO CO3HAHMUSI.

Tak, cpeu aBTOPOB, pacCMAaTPUBAIOIINX JAHHBIE BOMPOCH MOKHO BBIJEIHUTH
Takux kKak bonpapenko I'.W., /[3anaroa M.K., Manuna I'.C., MenbaukoB N.H.,
Xakonosa U.b. u np.

[IpaBoco3HaHue B TIOHMMaHUU aBTOPOB TMOJpa3yMeBaeT ToJa  CcoOoil
UCIIOJIHEHUE YMEHUI M HABBIKOB MPAKTHUYECKOTO OCYIIECTBJICHUS MPABOCO3HAHUS U
MIPABOBBIX HOPM.

OObIieHHAas MpaBOBas KyJbTypa OTpakaeT HErTyOOKHE 3HaHUS O IIpaBe, MHAYE
roBOps, 3TO KUTECKoe ero moHumanue. Jlrogu B mpouecce >KU3HEAEATEIbHOCTH
MPUOOPETAIOT OMPE/IEICHHBIA IOPUINICCKAN OTBIT, CICAYIOT MpaBWiIaM, OObIYasiM H
TpagulUsIM, YCTAHOBJICHHbIM B OOIECTBE, K3 YEro y HHUX CKJIAJbIBAIOTCS
MIPEICTABJICHHS O IIpaBe.

[IpodeccuonanbHas mpaBoBas KyJbTypa IPEACTaBIA€T CO0OM TOT YpOBEHb
IOPUINYECKUX 3HAHUH, C TOMOIIBI0 KOTOPOTO MOKHO NMPOGheCCHOHANTBHO TOIXOIUTh
K PEIICHHIO 3a/1a4y B 00JIACTH MpaBa.

Hayunast mpaBoBasi KyJibTypa OTJIMYAEeTCS OT BBINICYKA3aHHBIX TEM, YTO
yYpOBEHb 3HAaHUN B 00JIACTH IMpaBa HACTOJIBKO BBICOK, YTO CYOBEKT, 00aJaromIuii
TaKUMH 3HAHUSIMHU, HE TOJBKO TIyOOKO pa3dupaeTrcs B CYIIHOCTH PAa3IHMYHBIX
IPaBOBBIX SIBIICHHM, HO TAaKX€ MOXET Yy4YacTBOBaTh B MPAaBOTBOPYECKOW H
MPaBONPUMEHUTEIBHOMN JAESTEILHOCTH.

Hcxonss u3 3TOro, mpaBoBas KyJIbTypa NpPHU3BaHA BBINOJHATH CIIEIYIOIINE
GyHKUIHHA:

1. ITo3HaBaTenbHO-TIpeoOpa3zoBarenbHas ¢GyHkuus. OHa 3aKkiarovaeTcsl B
TEOPETUKO-OPTaHU3AIMOHHON JIEATEIbHOCTH CYOBEKTOB, KOTOpasl HampaBjeHa Ha
OCBOEHHE HAKOIJICHHOTO THICSYEJICTUSIMA TIPAaBOBOIO HAcJeAUsl YeJIOBEUeCTBa,
MO3HAHUE JOCTUKEHUN OTEYECTBEHHOTO U 3apyOE’KHOTO OIbITa MPABOTO PA3BUTHUA,
YTO B KOHEUHOM HUTOI€ CO3JACT YCJIOBHUSA ISl MOCTPOEHHUS MPABOBOI0O rOCYyAapCTBa U
hopMUpOBaHHUS IPakTaHCKOTO OOIIECTBA.

2. [lennoctHO-HOpMaTuBHas GyHKUUS. J(aHHas QyHKIMS XapaKTepu3yeTcs
IBYMs acnekTamMu. Bo-mepBbIX, OHa MPOSIBISETCS B XOJ€ MPABOTBOPUECTBA, KOrAa
3aKOHOJIaTeN b (PUKCUPYET B MPABOBBIX HOPMAX HPABCTBEHHBIE U MPABOBLIE TApaHTUN
CIIpaBEIJIMBOCTH, CBOOOIBI M TOOPOCOBECTHOCTH [2, ¢. 23].

3. Perynarusnas ¢pyHkuus. OHa HanpaBiieHa Ha oOecreueHrne CTaOMIbHOTO
U 3PGEeKTUBHOTO (GYHKIMOHUPOBAHUS BCEH OOLIECTBEHHON CHCTEMBI MOCPEICTBOM
OpeAnucaHus CyObeKTaM OIpEAENICHHbIX MpaBUi  OOIECTBEHHO TMOJIE3HOTO
MOBEICHUSI.

4. KommynukatuBHas ¢ynkuus. JlanHas (yHKusi oOecrneyuBaeT CBS3b
MEXy BCeMH CyOBheKTaMU B MPaBOBOi cdepe.
5.  IlporHoctuueckass (yHKUMS BbIpaXaeTcsi B aHAIM3€ TEHICHIIMMA,

XapaKTEPHBIX JJIS TIPABOBOM CHUCTEMBI IAaHHOTO OOIIECTBAa, CHOCOOHOCTH MPEIBUICTh
BO3MO>KHBIEC HAIIPABJICHUSI €€ Pa3BUTHS B LIEJIOM, a TAK)KE TAKMX COCTABJISIONIMX, KaK
MIPaBOTBOPYECTBO, IOpUINYECKAs MPAKTUKA, IpaBopeann3anus 1 T.11.

Taxke mpaBoBasg KyJabTypa IIOMOTAaeT W3y4yaTh pa3jUYHBIC [PABOBBIC
MPOIECCHI, KaK, HampuMep, JaTh OIEHKY JAWHAMUKU TMPABOBBIX IEHHOCTEH, UX
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BOILUIONIEHUE B PA3JIMYHBIX COLMAIBHBIX NpakTUkax [2, c. 28]. IIpaBoBas KynbTypa
npenonpenenseT pa3BUTUE TPAKIAHCKOrOo OOIIECTBA, T. K. OT YPOBHS MPaBOBOM
KyJIbTYPBI HACEJICHUS 3aBUCUT YPOBEHb Pa3BUTOCTH OOIIECTBA.

Hapsny ¢ mpaBoBOW KyJabTypOW B IOPUIMYECKON HAYKE OTBEAECHO OTAEIBHOE
MECTO JUIsl MCCIEAOBaHUA TAKOTO SIBJIEHUS KakK IpaBoco3HaHue. Paccmorpum
TEOPETUYECKHUE ACTIEKThI IOHUMAaHUS JAHHOW HayYHOU KaTeroOpHH.

HeoTbemiiemoli 4acThio (OpMHUpPOBaHUS TMPABOBOM KyJIBTYphl 00IIeCcTBa
ABIIIETCS TpaBoBoe BocmHTaHue. [IpaBoBoe BocmHMTaHWE — H3TO YacTh OOIIETO
IPaKIAHCKOTO BOCIIMTAHMS, OKa3bIBAIOIIEE BIMSHUE HAa (DOPMUPOBAHHE y YETOBEKA
YBOKEHUS K 3aKOHY, CTPEMJICHHUS K TPOTUBOICHCTBUIO TPABOHAPYILICHUH U T. JI.

CymiecTByeT MHOMKECTBO MHEHHMM M MOJXOJOB YYEHBIX IO BOINPOCY O
CYIIHOCTH U COJIEPKAHUU MPABOBOTO BOCIIUTAHUS.

H.M. Mary30oB cuMTaer, 4YTO0 IMPaBOBOE BOCHUTAHUE — 3TO IPOLECC
dbopMHpOBaHUS TPABOCO3HAHUS W TMPABOBOM KYJIBTYPbl, KOTOPBIM MPOUCXOJUT
Oyaromapsi leJICHANPABICHHONW JEATEIbHOCTH TOCYJIapCTBa, CPEJICTB MacCOBOU
uH(popmaIuy, OOIIECTBEHHBIX CTPYKTYp M T. JI. PaccmMarpuBaeMoe MOHATHE, IO
MHEHHUIO aBTOPA, TAKKE BKIIIOYAET B CE0S «IOJIyYEHHE U PACIpOCTPaHEHUE 3HAHUM O
IpaBe U JIPYTUX MPABOBBIX SIBJICHUAX, YCBOCHUE MPABOBBIX LIEHHOCTEH, UAEAIOB [3,
c. 121]. Be3ycnoBHO, HaHHBIM MPOLECC OYEHb BAKEH Il Pa3BUTHUSL IMIPABOBOIO
rocyJapcTBa, IMO3TOMY BCSYECKU HEOOXOJWMO TIOBBIIIATH YPOBEHb IPABOBOTO
MIPOCBENICHHSI OOIIECTBA CO CTOPOHBI TOCY1apCTBA.

[To wMuenuntro 3.3. ['ymepoBOil  «IIpaBOBOE€  BOCHUTAHUE  SIBJISETCS
TUATEKTUYECKUM IPOLIECCOM, B XOJ€ KOTOPOro y YeloBeKa (OpMUPYETCS CUCTEMA
OTIPENICJICHHBIX IIEHHOCTEW MPaBOCO3HAHUS, KOTOpass B JajJbHEHIIEM OIpeesser
HaIpaBJICHUS] €0 COLMAIBHO MOBEACHUS». ABTOP YKa3bIBAE€T, UTO KaXKIbI YETIOBEK
caM JyIsi ce0s onpeensieT IEHHOCTh U 3HAYMMOCTh ITpaBa B KU3HU, a TAKKE CTPOUT
COOCTBEHHYIO MOJIeJIb IoBeaeHus [1, ¢. 96].

[IpaBoBOE BOCIUTaHUE SIBISETCA HEOOXOMUMBIM (haKTOpOoM (HOPMUPOBAHUS Y
YeJIOBEKa IPOrPECCUBHOIO  IOPUAMYECKOIO MHPOBO33PEHHUS, IOJOKUTEIBHOTO
OTHOLIEHUS K TMpaBy. B manHOM miporiecce BakHO CHOPMHUPOBATH Yy YEJIOBEKa
NpaBWIbHOE TOHMMAaHWE POJM U 3HAYEHUS MpaBa B JKU3HU oOmecTBa. Takum
o0pa3oM, pacCMOTPEB MHEHHUS YYEHBIX, MOXHO CKa3aThb O TOM, YTO IPaBOBOE
BOCITUTAaHUE — 3TO MpoIecc GOpPMHUPOBAHHUS Y YETIOBEKA BBICOKOTO YPOBHS MPABOBOM
KYJBTYPhI U MPABOCO3HAHMUS, YBAXKUTEILHOTO OTHOIIEHUS K 3aKOHY Y TIPABOMOPSIIKY,
BBIDAOOTKM  HAaNpaBJICHUW  €ro  COLMAJIBHOTO  TOBEACHUS,  MOCPEICTBOM
1[eJICHANPABIICHHON JIESITEILHOCTH TOCYAapCTBA U MPOYMX OOIIECTBEHHBIX CTPYKTYP.

B ropuandeckoii Hayke BBIACISIOT Y€ThIpe (POPMbI MPABOBOTO BOCIIUTAHUS:

1. [IpaBoBasg mnpomnaranna (mpomaraHga mpasa). OCyHIECTBISETCS Takas
nporarasja 4epe3 pa3juvHble KaHalbl BO3JCHCTBUS HAa MPAaBOCO3HAHME JIOACH, K
TaKUM OTHOCST Pa3JIMYHbIC JIEKIIUU, 0€Ce/bl, KOHCYIbTAIlNU, CTATbU B MEYATH U T. .
«IIpaBoBas mpomaraHjia ¥ Mporarasja mnpaBa, B OTJIUYHE OT MPABOBOTO OOy4YEHUS,
SIBJISIFOTCSI TIpOIIeccaMu TOOPOBOJIBHBIMU U CBSI3aHBI ¢ POPMUPOBAHUEM TTO3ZUTHUBHOTO
MPaBOCO3HAHUS, KaK Y OT/IEIbHOTO MHIUBU/IA, TaK U B 001IeCTBE B 11e7I0M [4, c. 341].

2. [IpaBoBOEe oOyueHme. 3akirodaeTcss B Nepenade IOpUIUISCKUX 3HAHUU
myTeM OOy4YeHHUsI B BBICIIIUX YYEOHBIX 3aBEICHUSIX, YUMUITUIIAX, TEXHUKyMaX U T.]1.
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3. IOpunnueckass npaktuka. B naHHOe NOHATHE BXOAMUT IOBCEIHEBHAS
JESTEIbHOCTh YEJOBEKa, T. €. ydacTue B CyAEOHBIX Ipoleccax, 3akKIYeHHe
IPaXKIAHCKO-IIPABOBBIX C/ECIJIOK, [IPABOOXPAHUTEIbHAS IEATEIBHOCTD U T.J.

4. Camoo0Opa3zoBanue u camoBocnuTaHue. Crofa MOXXKHO OTHECTH JIMYHOE
U3YYEHHUE 3aKOHOAATENILCTBA, HAYYHOW JIMTEPATYPhI, UHIMBUAYAIBHOE NOHUMAaHUE
IIPABOBBIX SIBJICHUM.

Bmecre ¢ ¢opmamu 1paBOBOrO BOCHUTAaHUS B IOPUAMYECKON Hayke
paccMaTpUBAIOT METOJABI NPABOBOrO BocnuTaHusA. llom Meromamu mpaBoBOrO
BOCIUTAHUS MOHUMAIOTCS MPUEMBI U CIIOCOOBI, C MOMOIIBIO KOTOPHIX MPOUCXOAUT
BO3/JCMCTBHE HA IPaBOCO3HaHMWE moaed. K TakoBBIM OTHOCAT NPUHYKICHHE,
MOOILIpEHNe,  yOeXKJeHHe,  HaKa3aHWe, yrpo3a  MNPUMEHEHUs  CaHKIIHiA,
MPEAYNPEKICHUE U JIP.

[logBoas UTOrM, MOYKHO CKa3aTb O TOM, YTO MPABOBas KyJbTypa U IPABOBOE
CO3HAHME SABJIAIOTCS OOIIMPHBIMU U MHOTOI'PaHHBIMU [TPAaBOBBIMU SIBJICHUSIMH.

B ropuaudeckoil Hayke CyIIECTBYeT OOJbIIOE KOJIMYECTBO MOJAXOAOB K
ONpEACNEHUIO MOHITHS, YCTAaHOBJIEHUIO (YHKUMN, BBIIECICHUIO CTPYKTYpPHBIX
3JIEMEHTOB U BUOB IIPABOBOI'O CO3HAHUS U IIPABOBOU KYJIbTYPHI.

HeoOxoaumo Takke CKa3aTb O COOTHOIIEHMM NPABOCO3HAHMS C IPaBOBOM
KyJIbTypoil. JlaHHbIE MpaBOBBIEC SIBICHUSA, UMEsS P OOIIMX W Pa3IUYHBIX YEpPT,
CYLIECTBYIOT B MPsIMOM 3aBUCHUMOCTH Jpyr oT japyra. IIpaBoBas KyneTypa
CKJIQJbIBAa€TCsl B OOJIBIIEH CTENEHU OT YPOBHS NMPABOBBIX 3HAHHMI O Ipase, T. €. OT
YPOBHSI Pa3BUTOCTH MPABOBOIO CO3HAHMS, Kak OOIIECTBA, TaK M KOHKPETHOIO
CcyOBbeKTa.

BaxxHOW cOCTaBiAIONIEM B IMPOLECCE PAa3BUTHUS IPABOBOM KYJIbTYpHl H
(opMHpOBaHMK MPABOCO3HAHUS SIBIIAETCA MpaBoBoe BocnuTaHue. OCylIecTBIsSETCS
TaKO€ BOCINUTaHHUE Ojarojaps pa3iuuHbIM (opmam u Merogam.  Popmamu
IPaBOBOTO BOCIMTAHUS SBJISIOTCS NpaBOBas IMpoIaraHja, MpaBoBOe OOy4eHHE,
camooOyuenue u T. 7. K MeTronaM OTHOCAT CO3JAaHME HOPUIUYECKON JUTEpPaTyphl,
camoBocnuTanue, pabora CMU u T. 1.

Hecmotps, Ha MpPOKOE paclpoCcTpaHEHNEe U IPUMEHEHNE IPABOBBIX 3HAHUM, B
POCCHUICKOM O0O0ILeCTBE COXpaHseTcss MpolsiemMa pPa3BUTHUS U PaCIpPOCTPaHEHHS
OPaBOBOM KYyJIBTYpbl. OTO, IPEXKAE BCEro, BBIPAKAECTCS B HAIWYUU TaKHX
OTPULATENIBHBIX IIPABOBBIX SIBJICHWM KAaK MPaBOBOM HUTWIW3M, MW IPaBOBOU
naeanu3M. C  OOHOM CTOPOHBI, IIPABOBOM HUTHIM3M OTPAXKAET HETATUBHOE
OTHOLIEHHE K IpaBy, OTPULIATEIBHYIO €ro OLIEHKY, C JPYyrod INPaBOBOM HICAIU3M,
IIPOSIBJISIIOIIMICS B 3aBBIIICHHON OLIEHKE IpaBa, NPUAAIOIIUNA €My 3aBBIIICHHOE B
pa3bl 3HAUYCHHUE. SBIAACH MOJHBIMU MPOTHUBOINOJOKHOCTSAMHU, JAHHBIE SBJICHUS
HEraTMBHO CKa3bIBAIOTCS HA pPAa3BUTHUM NPaBOBOW KyJIbTypbl. (O003HaUCHHBIE
IPaBOBBIC SABJICHUS (GOPMUPYIOT A€PEKTHOE TPABOBOE CO3ZHAHUE.

['oBOps O TEHIEHUMAX PA3BUTUSA IIPABOBOIO CO3HAHMs, HYKHO CKa3aTb O
HE3PEJIOCTH MPABOBOT0 CO3HAHMS POCCUICKOrO 001ecTBa. Takyto npobdiaemMy CMOXKET
pelINTh CHaXeHHas paboTa pa3jMyYHbIX MPABOBBIX CTPYKTYp IO TPOBEACHUIO
Pa3JIMYHBIX MEPONPUATUN MO BO3JICHUCTBUIO HA CO3HAHUE I'PAXKJIAH, IO IOBBILICHUIO
YPOBHS UX IIPABOBOI'0 CO3HAHHUs, YTO B MOCIEAYIOIIEM IOJIOKUTEIBHO OTPA3UTCS Ha
YpOBHE MPaBOBOM KyJIbTYphl. BaKHO OTMETUTH CTpEeMIIEHHE POCCUUCKOTO 00IIIecTBa
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K TOBBIIICHUIO TPAaBOBOIO CO3HAHUS CYOBEKTOB, a TaKXe YPOBHS MPaBOBOIl
KYJIbTYPBL.

Takum 00pa3oM, BaXXKHO CKazaThb O TOM, YTO MpaBOBas KyJbTypa M MPaBOBOE
CO3HAHME HUKOT]Ia HE OCTAaHABIIMBAIOT CBOETrO pa3BUTHS. JlaHHBIE MTPABOBBIE SIBJIICHUS
ABJISIIOTCS HEOOXOJMMBIMU YCIOBUSIMH JUISI OCYILIECTBIICHUS TpaKJaHAMU CBOETO
0OIIIECTBEHHOTO J0JITa.

Cnmcoxk Jurepatrypsl

1. AxmetoB, A.C. AxTyaibHble BOIpPOCH IpaBoBoro BocnuTanus / A.C.
Axwmertos // [IpaBoBas mapaaurma, 2018. T. 17. Ne 2. C. 94-98.
2. MamukoB, E.}FO. IlenHoctHO-HOpMaThBHAsT  (DYHKIMS  TPABOBOM

KyJIbTyphl W €€ poJib B (POPMHUPOBAHWUU JTOOPOCOBECTHOTO OCYIIIECCTBICHUS
CyOBEKTHUBHBIX TPAKJIAHCKUX MPaB U UCMOIHEeHUU obs3anHoctei / E.JO. Manukos //
[IpaBoBas mapagurma, 2017. T. 16. Ne 1. C. 21-27.

3. Marysos, H.W. Teopus rocynapctBa u npasa: yueOuuk / H.U. Mary3os,
A.B. Maneko // Mocksa, 2020. 528 c.

4, MenbuukoB, WM.H. 3HaueHue mnpaBoBOM mnpomaraHibl [Js IeJien
peanu3anuyu MoJjoaekHOM moauTtuku B Poccum / W.H. MensuukoB // BecTHuk
Koctpomckoro rocyaapcrsennoro yausepcuteta, 2018. T. 24. No 2. C. 341-343.

5. Paxunckuii, JI.B. Poccus B rmoGansHOM Mupe: HHOOPMAIMOHHBIE PECYPCHI
Bo3nencTBus: MoHorpadus / JI. B. Paxunckuit // KpacHosipck: Cubupckwii
(denepanbubiil yHuBepcuret, 2014. 183 c.

6. Paxunckmii, J[.B. OcobenHoctu HWH(POPMAIMOHHOTO IOTEHIMAA
coBpeMeHHou riobanuzanuu / JI.B. Paxunckuit // YnbsHock: U1 Kenbuienckas
Buxkropus BanepseBHa (u3aaTenbcTBO «3e0pay), 2015. 206 c.

7. Paxunckuii, /{.B. AkTyanbHblie npo0sieMbl OpMHUPOBAHUS TOCYJaPCTBEHHOM
MOJIMTUKU B O0JACTH yINpaBlieHUs 4enoBedeckumu pecypcamu / J[.B. Paxunckuii,
JL.T". Koponb, .B. Manumonos, FO.C. ®omunbix // ConnaabHO-35KOHOMUYSCKHN U
rymManuTapHeIi sxxypHai, 2015. Ne 2 (2). C. 64-69.

YK 343.846
YCJIOBHO-JOCPOYHOE OCBOBOXIEHHUE OCYKIEHHBIX
K HOXKU3HEHHOMY JIMIIEHUIO CBOBO/bI

Kopennoi Jleonuo Eezenveeuu, Kocmun Hnva Ee¢zenvesuu
Cubdupckuii wpuandeckuit uHcTuTtyT MBI Poccun,
r. Kpacnosipck, Poccust
e-mail: korennoyOl@bk.ru, ilya_kostin_0101@mail.ru
Hayunwiit pykosooumens: Tennawun Ilasen Baraoumuposuu,
O00KMOp 10pUOUYECKUX HAYK, 00yeHm, npogheccop Kageopul y20106H020 npasa
u kpumuronozuu Cubupckoeo rwpuduyeckozo uncmumyma MBJ/] Poccuu
e-mail: pavlushat@mail.ru

AHHomauu}l: 6 cmambve paccmanipueaenicia 60npoc yCJZOGHO'()OCpO'{HOZO
0C800024COeHUS. OC)/chaeHHle K NOJNCUZHEHHOMY JUWEHUIO 6000061 ¢ n03uuud

37



omeuecmeenHo20 U 3apyoexcnozo onvima. Packpvieaiomca mamepuanvhvie u
Gopmanvhble OCHOBAHUAL NPeOOCMABIeHUs. OAHHOU KAMe20pUuu  OCYHCOEHHbIX
VCI08HO-00CPOUHO2O 0CBODOINCOCHUSL.

Kntouesvie cnoea: ycnoeno-oocpournoe — 0c8000dcOeHUe,  NONCUSHEHHOE
Jumenue c800600bl, OCYHCOEHHbIIL, NPABGONOCTYULHOE NOBEOCHUeE.

CONDITIONAL EARLY RELEASE OF THOSE SENTENCED TO
LIFE IMPRISONMENT

Korennoy Leonid Evgenievich, Kostin llya Evgenievich
Siberian Law Institute of the Ministry of Internal Affairs of Russia,
Krasnoyarsk, Russia
e-mail: korennoyOl@bk.ru, ilya_kostin_0101@mail.ru
Scientific supervisor: Pavel Vladimirovich Teplyashin,

Doctor of Law, Associate Professor, Professor of the Department of Criminal Law
and Criminology of the Siberian Law Institute of the Ministry of Internal Affairs of
Russia
e-mail: pavlushat@mail.ru
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Y cnoBHO-10CpOYHOE OCBOOOKIEHHE OT OTOBbIBaHUs HakazaHus (nanee — Y 1O)
MPEJCTaBIICT COO0OM OJHY U3 MPEIYyCMOTPEHHBIX 3aKOHOM MeEp MOOIIPEHUs
OCYXKJICHHBIX, KOTOpas HalpaBjieHa Ha CTUMYJHUPOBAHHE 3aKOHOIOCITYIIHOTO
IIOBEICHUS OCYXKJIEHHBIX U PETyJMpyeTcss HopMaMmu, 3akperuieHHbiMu B YK, VIIK u
YUK. Hcxons u3 nonoxenuil, comepxammxcs B 4. 5 cr. 79 YK P® npumenenue
JAHHOT'O MHCTUTYTA BO3MOYXHO TAKXKE U K OCYKIEHHBIM K IMOXXU3HEHHOMY JIUIIECHUIO
CBOOO/IBI.

MartepuanbHbIM OCHOBaHUEM CIIYKUT MPU3HAHUE CYJIOM TOTO, YTO JIUIO HE
HYKJIa€TCS B TaJIbHEHIIEM OTOBIBAHUM HAKA3aHUS U BOBMECTUIIO BPE, KOTOPBINA ObLI
NPUYMHEHHBIM COBEPILICHHBIM UM MPECTYMHBIM JIESIHUEM B YCTAHOBJIEHHOM CYIOM
pasmepe.

dopMaabHOE OCHOBAaHWE TIPEACTABISICT (PAKTUUECKOE OTOBIBAHWE JIUIIOM
HaKa3aHWs B BUJC JIMIICHUS CBOOOIBI CPOKOM HE MEeHee 25 JIeT.

B nactosiiee Bpemst B Poccuu nuiia, ocykAeHHBIE K MTOKU3HEHHOMY JIUIIICHUIO
cB00OJBI, eme He ocBoOokaanuck no YO [1; c. 44]. CoBepuieHHO TO-Ipyromy
0o0CTOSIT Jea B HEKOTOPHIX 3apyOexHBIX cTpaHax. Camol pacmpoCTpaHEHHOU
dopmoit YJIO B psie eBpOneHCKUX CTpaH ISl JIMI, OCYXKJIEHHBIX K MOXU3HECHHOMY
JUIIEHUIO CBOOOJIBI, SIBIIIETCS OCBOOOXJEeHHE moj Hamzop. Jawuas dopma Y]IO
MIPEJCTABIIICT CBOCOOPA3HBIM OTOOP 3aKIIOUCHHBIX IS IOCPOYHOI'O OCBOOOXKICHMS,
a TaKXKe OCYIIECTBIICHHE HAOIONEHUS 3a HUMHU MOcjie ocBoOoxaenus. [IpoBens
aHajM3 TPaBOBOro peryiaupoBaHus npumeHeHus YO B 3apyOexHBIX CTpaHax,
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MOXHO OTMETUTh, YTO MAaTEpPHAIbHBIM OCHOBAaHHWEM JIAHHOTO MOOLIPUTEIBLHOTO
MHCTUTYTA SBJISIETCA CIEIYIOIEE MOT0KEHHE:

— JULO MOXET HECTM OTBETCTBEHHOCTh C YYE€TOM HMHTEPECOB
oOmecTBeHHOM O6e3onacHocTH — cTaThs 57 YK I'epmanuu;

— HMMEIOTCSI BECOMBIE CBEJICHHS O COLMAIBHOM peaganTallid OCY>KJIEHHOTO
— cratbs 132-23 YK ®@paniuuy;

— OopraH, Ha KOTOpBII BO3JI0KE€HA OOS3aHHOCTh PEIIUTh JAHHBIM BOIPOC,
NPU3HAET, YTO KOHKPETHBIM OCYXICHHBIM Bed ceOs XOpollo U TOTOB TOCIE
0CBOOO0K/ICHHSI BBITIOJIHUTD MPENUCAHUS — YTOJIOBHBIE KOJEKCHl OTACIbHBIX IITATOB
CIIIA.

Takke onpeneneHHblid MHTEpeC npeacrasisger AeicTByronmil B CIIIA 3akon
MeraH, CyIIHOCTb KOTOPOTO 3aKJlo4yaeTcs B HWH(DOPMUPOBAHMM TpaxkliaH, O
IPOKHUBAIOIIMX PSAJOM JIMIAX, COBEPIIMBIIMX CEKCyalbHbIE MPECTYIUICHUS H
JIOCPOYHO OCBOOOKJIEHHBIX U3 MECT U30JISIIIUU OT obiecTBa [2; ¢. 188].

HenpumeHeHre 3aKperieHHONW B YyTOJOBHOM 3aKOHOAATENBCTBE BO3MOKHOCTH
YO st oCy>XIEHHBIX K MOXKHU3HEHHOMY JIMIIIEHUIO CBOOOJIbI 00YCIIOBIICHO PSIOM
MIPUYUHAM.

Bo-niepBbIX, OTCYTCTBHE 3aKOHOAATEIBHOTO 3aKPEIJICHUS KPUTEPHUEB, IS
OTpeJIeICHHs] TOTO, YTO JUII0 O0JIbIlle HE OyAeT HY)IaThCs B OTOBIBAHUU HaKa3aHUs,
B LIEJIIX €r0 UCIpaBieHUs. B HacTosilee BpeMs yYEHbIE OTMEYAIOT, YTO MPU3HAHKE
cynoM Toro (akrta, 4YTO JIMII0O HE HYXJAeTcsi B JajbHEHIIEeM OTObIBAHUU
MOKU3HEHHOTO JIMIIEHUs] CBOOO/IbI, OCHOBAHO TOJIbKO HA COMHUTEIHLHOM OTCYTCTBUU
3JIOCTHBIX HapYIIEHHI CO CTOPOHBI OCYXIEHHOI'O YCTAHOBIIEHHOTO TMOpsSAKa B
JAHHOM MTEHUTEHIIMAPHOM YUPEXKIACHUH [3].

Bo-BTopbIX, ycioBusAMH 15l npuMeHeHust nuuctutyTta Y 1O sBasercs oTObITHE
B MECTaxX MCIOJIHEHUS HaKa3aHWl HE MeHee 25 JIET U OTCYTCTBHUE 3a JaHHBIM MEPUO/T
KaKuX-TMOO 3JIOCTHBIX HAPYIICHWH, YTO JOBOJHHO-TAKHM MPOOJIEMATUYHO B
JIEUCTBUTEIILHOCTH.

B-TpeTbux, KOHTUHIEHT 3aKJIFOYEHHBIX, OTOBIBAIOIINUX MOKU3HEHHOE JINIIICHHE
CBOOOJIbI, TIO COIMAIBHO-TICUXOJOTUYECKUM U YTOJIOBHO-TIPABOBBIM TPU3HAKAM
MPEJCTaBIIAET COOOM OOJIBIIIYIO OMTACHOCTH JJII OOIIIECTBEHHOTO TOPSIIKA.

HeBo3moxkHocTh  peanuzanmu  YJIO  Takke BbI3BAHO  3alpeToM  Ha
ompesesieHHbIe JICUCTBUS JHIAa (Hampumep, MPUOIMKATHCA K JETCKAM CajiaM,
IKoJaM, JUIsi HEKOTOPhIX  KaTeropuil MOPECTYNMHUKOB K  ONPEACIICHHBIM
oOmecTBeHHBIM MecTaMm). Ha Hamr B3misii, B MEPCHEKTHBE Pa3BUTHSL YTOJOBHO-
WCTIOJHUTENILHOTO  3aKOHOJATENIbCTBA  CYIIECTBYIOIIAs  MNPAaBONMPUMEHUTEIIbHAS
MpaKTUKa, B 4aCTU NpUMEHEeHHs MHCTUTyTa YO M0oMKHA COXpPaHUTBHCS, TaK Kak
CHATHE 3allpeTOB U OCBOOOXKJACHUE U3 HCIPABUTEIBHOIO YUPEKIACHUS MOTYT
CIOCOOCTBOBATH MOBTOPHOMY COBEPIICHHUIO MPECTYIICHHUS.
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8HEOpeHUsl 8 COBPEMEHHYIO CYOeOHYI0 CcUucmemy 91eKMPOHHO20 Npasocyous.
Paccmompenvr  obwue memooonozuueckue OCHO8bI  ONMUMUZAYUU  CYOEOHOLU
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Federation, analyzes ways to optimize it. The most acute problems are highlighted,

40


mailto:korchinskaya.yana@bk.ru

useful and adequate ways of solving them are established. Theoretical,
methodological and practical problems related to the increased workload of judges,
the strategy of introduction into the modern judicial system of electronic justice are
considered. The general methodological foundations of the optimization of the
judicial system in the context of the functioning of the state mechanism are
considered. Within the framework of the article, a formal legal method is used, which
provided an analysis of the legislation of the Russian state considering the issues of
informatization of the judicial system.

Keywords: Judicial system, methodological foundations, optimization, rule of
law.

CornacHo 4. 3 cr. 118 Koncruryuuun PO, cynednas cucrema Poccuiickoii
@enepauun  ycra"aBinuBaercss — Koncrurynuen — PO 51 (denepanbHbIM
KOHCTUTYIIMOHHBIM 3akoHOM [1]. CyneOnas cuctema P® - 3TO COBOKYIHOCTH
CylIeOHBIX OpraHoOB, KOTOpbIE EHCTBYIOT B Poccuu n oOpa3oBaHbl B COOTBETCTBUU C
nonoxkeHusiMu  Koncturyuuu PO, ucnonsstonmx ¢GyHKIUA OJHOM U3 BeTBEH
BJIACTH, & UMEHHO cyae0HoM [2].

CyneOHast cuctema SBISETCS OCHOBHBIM MEXaHU3MOM TOCYJapCTBEHHOM
3aIllUTHI B JIIOOOM MPaBOBOM rocyaapctse. OHa 3alMilaeT OJHOBPEMEHHO Bce chephl
NeSTEILHOCTH, peryaupyeMbie npaBoM. Cuctema cyaeOHbIX OpraHOB 0OecIeurBaeT
OCHOBOTIOJIATAIOIIYIO CUJIYy KOHCTHUTYIIMOHHOTO CTpOS, OXpaHSAET MPaBOMOPSIAOK U
€MHCTBO YKOHOMHUKH, MMYIIIECTBEHHbIE M HEUMYIIECTBEHHbIC MpaBa TpaxKaaH U
IOPUANYECKUX Jull [3].

OpHako, MpyY UCTOJIB30BaHUN METO/Ia MEHEI)KMEHTA KaueCTBa, MOKHO CHIEJIaTh
BBIBOJIbI, UTO HWMEIOTCS CYIIECTBEHHBIE MPOOJIEMBbI, KOTOpbhIE IO OIpPEISTICHUIO
CBSI3aHbl C Kaue€CTBOM M CPOKaMHU OCYILIECTBJIICHUSI POCCUICKOrO MPAaBOCY/USI, HE B
MOJIHOM Mepe JOCTaTOYHONM WH(MOOPMHUPOBAHHOCTHIO TpaXJaH O JACSTEIBHOCTU
CyneOHOM CcHUCTeMbl, MOPOM HE OYEHb CBOEBPEMEHHBIM HCIOJHEHUEM CYJIeOHBIX
PELICHUMN.

JIeHCcTBUTENHFHO OJHOW M3 CYIECTBEHHBIX MPOOJEM SIBISETCS CIUIIKOM YK
3aTSIHYThIE CPOKH CYAOINpPOU3BOJACTBA. B cyneOHON cucTeMe CyIIeCTBYET HEMaloe
KOJMYECTBO MPUMEPOB 0OpaIlieHus1 CyIeOHBIX OPraHOB K SKCIEPTHBIM YUPEKICHUSIM
JUTSL pa3bsICHEHUS] KOHKPETHBIX BOIPOCOB, TPEOYIONIUX CIEIHAIbHBIX TMO3HAHUM,
KOTOpBIE€ BO3HHMKAIOT MPHU paccMoTpeHuu nena. OaHako, Ha MPaKTUKE Ha3HAYCHUE
AKCIEPTHU3HI 110 JIeNy MoAYac MPUBOIUT K 3aTATUBAHUIO CPOKA PACCMOTPEHUS Jiefia, B
CBSI3U C 4YeM, JUIsl peIIeHUs] 3aJadyd COKpallleHUs CPOKOB CYIOIPOU3BOJICTBA
HE00X0JIMMO MUHHUMHU3UPOBATH CPOKHU MTPOU3BOJICTBA CYI€OHBIX DKCIIEPTHU3.

Kpome Toro, ecinum y4yectb METOJ COIMOJOTHYECKUH, TO ISl PEIICHUS
BO3HUKAIOUIUX MPOOJIeM HEOOXOJUMO B CYyACOHON CHUCTEME, CUCTEME HCIIOJHEHUS
PEIICHUI, SKCIIEPTHOUN JeATETLHOCTH TTOBCEMECTHO MCIOIH30BaTh HH(POPMAITMOHHO-
KOMMYHUKAITMOHHBIE  TEXHOJIOTHMH,  IOMOTAIONIME  OCYIIECTBIATH  OoJiee
WHHOBAIIMOHHBIN TMOJXOJlI K Pa3BUTHIO YKA3aHHBIX CHCTEM, a TaKXKe YJIYUIIHTh
KaueCTBO M CPOKH OCYIIECTBIIEHUS COBPEMEHHOTO MpaBocyaus B Poccuu, ObICTPOTY
MIPOBE/ICHMSI, HA3HAYAEMBIX CyJaMH, IKCIIEPTU3 U 00ECIICUUTh MOJTHOE U JIOCTYITHOE
JUTSI TpaK/IaH UCIIOJTHEHHE, IPUHSATHIX CYyI€OHBIX PEIICHU.

41


consultantplus://offline/ref=B1A7E294463A4694DEB4536C71FC94568049A2BCDBEBC2F938DF92057A74C1851AAD48D6DA246B3022B4EF996E7AX9L

Kak HaMm Mo3BOJISIET 3aMETUTh METOJ MEHEKMEHTA Kaue€CTBA, TOBCEMECTHOE
BHEJpeHUE HWH(GOPMAIIMOHHBIX TEXHOJOTMH TIOMOraeT BKIIIOUEHHMIO B IIPOILIECC
IPaBOCYUsl COBPEMEHHBIX MH()OPMAIMOHHBIX U KOMMYHUKAIIMOHHBIX TEXHOJIOTHIA,
pa3HoO0Opa3uTh CrnocoObl mepenayn  UHGOPMALMK, YIYYIIUTh TEXHUYECKOE
OCHAIIIEHHE CY/0B, 00Jiee pallMOHAILHO UCII0JIb30BaTh CANTHI CYI0B.

[Ton wHbDOpPMAIIMOHHOW TOJUTUKOM CyAeOHOM CHCTEMBl TOHUMAETCS
IPOBEJEHNUE KOMIUIEKCA MEPOIPUATHIT HOPMATUBHO-IIPABOBOT'0, OPraHU3al[MOHHOTO,
HAaY4YHO-HUCCJEA0BATEIbCKOTO, U3JATEIbCKOTO U MHOTO XapaKTepa, HAIPaBJICHHBIX HA
TapMOHHU3AIMIO OTHOIICHUHA CYJIeOHOM BIACTH M OOIIECTBA, TIOHUMAaHWE TPakIaHaMU
Hee U colep)kaHus MPOBOAUMON B FOCYAapCTBE CyAeOHON pedopMbl, a TaKkKe Ha
00BEKTHBHOE OCBEIIIEHUE JCATEIBHOCTH CYJIOB B CPEICTBaX MacCOBOM MH(pOpMAIUN
[4, c.1].

B coBpemenHoO#l cuctemMe mpaBocyausi momoraer, cosnaHHas CynaeOHbIM
nernapramenTom npu BepxoBHoMm Cypae Poccuiickoit ®@enepanuu ['ocynapcTBeHHas
aBTOMaTu3MpoBaHHas  cucreMa  Poccuiickonn — ®enepamuun  «lIpaBocynue»,
oObenuHsAIOMAas HHPOpMAIMIO, Kacarollylocs pabdoThl BCEX CYJIOB  OOIIeH
IOPUCIAUKIINHY, a Takke paboTel CyneOHOTOo AenapTaMeHTa.

[Tpumensst popMaIbHO-IOPUANYECKUN METOM, MOKHO TOBOPUTH O TOM, UTO TaK
HEOOXOMUMBIN JOCTYN TPa)JaaH K MPaBOCYAMIO, KAYECTBEHHYIO pabOTy pPOCCUHUCKHX
CyJIOB TOMOTalOT OCYIIECTBUTHh yKa3aHHbIE B (helepaibHON I11eJIeBOM IMporpaMMme
«Pa3Butue cyaeoHoit cuctembl Poccun Ha 2013 - 2024 roas» (nanee - [Iporpamma)
MEpPOTNPUATHS O  CO3JAHUIO  BJEKTPOHHOTO  MPABOCYIHs, HCIOIb30BAHUIO
POrPAMMHBIX CPEJICTB AHAJTUTHUYECKOTO OOecredeHus neareabHocTH cyaoMm. C
MOMOIIBIO HOBBIX TEXHOJIOTMW CYyAbl MOTYT CKaHUPOBATh MOCTYIAIOIIAE B CYHABI
JTOKYMEHTBI, BECTH IPaXKJAHCKHUE JI€JIa B BUJIE JIEKTPOHHBIX JIEJI.

JIoCTYITHOCTBH TIPaBOCYUsI 00ECTIEUNBACTCSI BO3MOKHOCTBIO YUaCTHUsl TPaKIaH
B CyJCOHBIX 3acelaHMsIX C HCIOJb30BAaHUEM CHUCTEMBbI BUJIC0-KOH(DEPEHII-CBSI3H.
NupiMU  crioBamu, Y4YaCTHHK TIpOLECCa, B CBSI3M CO CBOEM TEPPUTOPHUATBHOMU
OTAAJICHHOCThIO OT cyAa (Haxodscb B  JPYrOM  HACEJIICHHOM  IYHKTE),
paccMaTpHUBAIOIIIETO JIeJI0, CBOOOIHO, O0e3 MUITHUX (DMHAHCOBBIX 3aTpaT Ha MPOE3] K
MECTY €r0 pacCMOTPEHHUS, MOKET MPUHATh YYaCTUE B HEM, BBICKA3aB CBOIO MO3UIIUIO
IO JEIy.

B mocneanue roasl B cyneOHOM cucTeMe BHEIpPEHA B 00S3aTEILHOM MOPSIIKE
3aMuCh XOJa CyAeOHOTO 3acelaHusi, Ha3bIBA€MBIM * ayJIHMONMPOTOKON’, KOTOPBIN
BEJIETCSI C HCMOJb30BAHWEM 3alMCBHIBAIOIIMX YCTPOMCTB. A TakxKe, NOSBHIIACH
BO3MOYKHOCTh TI€pEIaud MPOLIECCYATbHBIX IOKYMEHTOB B CY/l B 2JIEKTPOHHOM BUJIE, B
TOM 4YHUCJIE B BHUJAE OJJIEKTPOHHOTO JOKyMEHTa (MO0Jadya HCKOBBIX 3asBJICHUH,
aTNeJUIAIIMOHHBIX, YACTHBIX KaJ00).

Hcnonb3ysi HUCTOPUKO-TIPABOBOM  METOJ MOXHO OTMETHTh, YTO Oblia
BO3pOXKJIEHAa MHpoBasg rocrunud. llpm paccmorpeHnn cynamu ONpeneIeHHOM
KaTEerOpMd YrOJOBHBIX JEJd, IO XOAATaWCTBY NOJACYJIWMBIX, IPUBJIEKAIOTCS
MPUCSHKHBIE 3aCEaTEelH.

Ouyenp OoOJIbIIIOE BIUSHHE HA YBEJIWYEHHBIC CPOKHM PACCMOTPEHUs Jena
OKa3bIBAET YpE3MEPHAsA HArpy3Ka Ha CYJIEMCKUU KOPILYyC, KOTOpask MOpOr NEePEeXOqUT
BCE pa3yMHbIC TpaHUIBL. B CBs3M C 4eMm, HEOOXOAMMBIM MOMEHTOM SIBJISICTCS
pa3paboTKa KOJIMYECTBEHHBIX IIOKa3zaTejled ONTHUMalbHOW CyneOHOM Harpyskw,
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UCIIOJIb30BAaHUE [UJISi 3THUX IleJied HaydyHO OOOCHOBAHHBIX M MOATBEP>KIECHHBIX
AKCIEPUMEHTAJIbHBIM TyTEM pAacueTOB IMOKa3aTeleil HOpPMajdbHOM Harpy3ku Ha
CyIbl0O M YTO HEMAJIOBAXXHO, HAa TOCYJApPCTBEHHBIX CIIyKalluX CylI0B. B manHOM
CJIy4ae UCMOJIb3yEeTCsI MATEMAaTUYECKUI METO.

Hcrnonp3yst  (GopMambHO-IOPUANYECKHIT METOJ] MOKHO TMpPOaHATU3UPOBATh
3akoHoxaTenscTBO P®d, kacaromeecs Harpysku. TpynoBon konekc Poccuiickon
®denepanivu 3aKperUIsieT MOJOKEHUS, PETYIUPYIOLIMEe TPYIOBbIE MTpaBa padoTHHKA. B
cootBeTcTBUM €O CT. 159 TK P® paboTHuKam rapantupyercsi IpuMEHEHUE CUCTEM
HOpMHpOBaHuA Tpyna [5, c. 185].

Hcnonb3yst MeToA MeEHEKMEHTa KauecTBa, MOXKHO BBIJCIUTH Haubosee
Ba)XHbIE TYTU COBEPUICHCTBOBAHUSA CYJICOHOW CHCTEMbI: TIOBBIIICHUE KauecTBa
paboTHI CyIeOHOM CHCTEMBI, COKPAIIIEHHE CPOKOB CYIONIPOU3BOICTBA [6, C. 56].

JIist cOoKpatieHuss CpoKOB PacCMOTPEHHUS JieJla HEoOXOIUMO aKTHBU3HPOBATH
pecypcehl opuandeckoi Hayku [7, c. 14-16], 1 ”BMEHUTH NepeyeHb OCHOBAHMM, KOT/aa
JUIA, Yy4YacTBYIOIME B Jeie, OyAyT CUYUTaThCS YBEJOMJICHHBIMU O JaTe
paccMOTpeHUs]  HaJiekamuMm  oOpa3oM. BaxHO HCHONIB30BaTh  pe3yJbTaThl
UCCJIeIOBAHUS B 00JIaCTH Pa3BUTHUS YTOJIOBHO-TIPABOBOM MOJUTHKH [8].

Takum o00pa3oMm, NPUMEHSISI PA3TUYHBIE METOJIOJIOTMYECKUE TOAXOAbl U
MOJBOJSI UTOI BCEMY BBIIIECKA3aHHOMY, MOHO TOBOPUTH O TOM, 4YTO JIaHHbBIC
METO/IbI MTO3BOJISIIOT OLICHUTh CTENEHb Pa3BUTHS Cy1eOHOM cucTeMbl. O0O03HaAUCHHBIC
B pa0OTe METO/bI, B COBOKYITHOCTH MOTYT OBITh HMCHOJB30BaHbI JIJIsI aHAJIM3a MEp 0
yIIy4IIIEHHUIO (ONITUMHU3AINK) cyaeOHOoM cucTteMbl B Poccuiickoit denepanuu.
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ECONOMIC CHANGES IN THE RUSSIAN FEDERATION AGAINST
THE BACKGROUND OF A SPECIAL MILITARY OPERATION

Kotlyarov Vladimir Sergeevich
email: opp61l7@mail.ru
Scientific adviser: Vlasov Valery Alexandrovich
Candidate of legal sciences, associate professor
Siberian Law Institute of the Ministry of Internal Affairs of the Russian
Federation, Krasnoyarsk, Russia
email: vav.70@mail.ru

Abstract: The article discusses the imposition by the European Union, the
United States and other countries of certain prohibitions and restrictions on the
Russian Federation in connection with a special military operation. These sanctions,
in their opinion, were supposed to undermine the domestic economy of the Russian
Federation.

Keywords: sanctions, special military operation, economy.

He Tak naBHO Ha Tepputopuu JloHeukoi HapogHoil pecryonuku (nanee [JHP)
u Jlyranckoit HapogHoi pecnyonuku (nanee JIHP) mauanace CriennanbHas BOGHHas
onmepauuss  (manee  CBO), wununumpoBaHHass  Poccuiickoit — @enepaiuei.
[TepBoouepenHoli 3amaueit HeoOxonuMo MOHATH ToueMmy Poccust 21 despans 2022
roga npuszHana JIHP u JIHP. B xome wu3ydeHuss maHHOro BOIpOCa, MHE CTalo
W3BECTHO, YTO UCTOPUYECKU TEPPUTOPHUS HBIHEIIIHUX HE3aBUCUMBIX rocynapcTts JIHP
u JIHP panee Owuta tepputopueit CCCP, HO B mepBoii monoBune 20 Beka
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pykoBozcTBO CoBerckoro Coro3a pemmio «yKpanHu3zupoBaThy tepputopun [IHP u
JIHP. M3 BbIlIECKa3aHHOTO MOKHO YSICHUTB CIIEIYIOLIECE: BO-IIEPBBIX, HACTOSALINE
HE3aBUCUMBIE T'OCYyAapCTBa CUUTAJIUCh HCKOHHO POCCUMCKOM TeppuTopuer. Bo-
BTOPBIX, Ha JTUX TEPPUTOPUSX OOJIBIIMHCTBO HACEJICHUS MMEET PYCCKUE KOPHH,
IIPEIKU KOTOPBIX IPOKUBAIMA HA ITUX TEPPUTOPUSX.

OO6CcynuB  BOMPOCHI MCTOPUYECKOTO  XapakTepa, CTOUT YHOMSHYTh O
COBPEMEHHBIX PEAIUAX, B HACTOSLIMA MOMEHT HA TEPPUTOPUU Y KpauHbI HPOXOIUT
CIIeLMAJIbHAs BOEHHas omnepauus. Hu 1 Koro He CEeKper, 4To MOBOAOM JJIA
nposenennss CBO cranma curyanus npoasBuwxeHust Boiick HATO nHa Teppuropuu
VYkpaunsl, KOTOpasi 0 HEIAaBHUX TOp sABIsIach ainsi Poccum HekuM OapbepoMm OT
Bolick HATO. Ilpu stom Ykpauna yxe ¢ 2014 rona neitaercst BCTynuTh B EBpocoro3,
3aKOHOMEPHOCTBIO BCTYIUIEHHSI CTall0 OBl PACHOJIOKEHHSI BOWCK Ha TEPPUTOPUU
YKpauHbL.

Jns  3amutel  cyBepeHuTeTa Poccuiickas @epepanus AobKHa — ObLia
CYILIECTBEHHO YMEHBIIIUTh BIMUSIHUE CTPaH 3amaja, a c/iejaTh 3TO MOKHO OBLIO JIMIIIb
OJIHUM CIIOCOOOM - IIPOBEJCHUEM CHELMaIbHON BOCHHOH onepanuu. CtpaHsl 3anaaa
BOCIPUHSJIA JIAHHOE JIEMCTBUE HAYAJIOM BOWHBI Mexay Poccueir m YkpanHoul u
BCSYECKH TBITAIOTCS MOJAJIEPKATh CBOETO COIO3HMKA (peub UIET 00 YKpauHe), BBOIS
OTPOMHOE KOJIMYECTBO CAHKLUKA HYKOHOMUYECKOTO XapaKTepa, KOTOPBIE 110 3a4yMKaM
JOJDKHBI ObUIM TMOJOpBaTh BHYTPEHHIOIO SKOHOMHUKY TOCYJapCTBA, YMEHBIIHUTH
YPOBEHB IKCIIOPTA ¥ UMIIOPTA.

HecomHeHHO, BBEIEHHBIE CAHKIIMU Jalu O cebe 3HAaTh U B KOHLE (eBpassd U
Hayaje MapTa SKOHOMHUKa Poccum HEMHOro mpocena, HO OCOOEHHOCTBIO Halllen
SKOHOMUKHU SIBJIIE€TCS OBbICTpas ajanTtauus K ONpeneneHHbIM yciaoBusM. lloatomy
yKE€ B KOHIIE MapTa SKOHOMHMKA BO3BPAILAETCS HA MPEXKHUNA YPOBEHb, O YEM MOXKET
CBHUJIETEIILCTBOBATH Kypc Aosutapa. [Ipoananu3upoBaB CTAaTHCTHKY Kypca AoJuiapa,
npeaocraBieHHyo lleHTpanbHbIM baHkOM, MOXHO cKa3aTh, YTO B mHepuona c 22
despans 2022 roga mo 24 mapra 2022 rona kypc He omnyckaincs Hiwke 100 pybrnei 3a
1 momnap, Ho mocie 24 mapta 2022 rojga Kypc Havajl CTaOWJIBHO TMajaTh U IieHa Ha
JAHHBI MOMEHT cOCTaBisieT 66 pyoOneit. HecoMHeHHO, Takas TEHIEHIMS CHUKEHUS
Kypca J0Julapa CBUAETEIBCTBYET O TI'PAMOTHOM IUIAHUPOBAHWU U PACUETIMBOCTU
POCCHICKOT0 PYKOBOJICTBA.

CrouT paccMOTpETh CaHKLIMH, BBEAEHHBIE TPOTUB Poccuu, U MOCHENCTBUS OT
Hux. [lpu mnpoBeaeHMM [ETaJbHOTO pa3d0pa BBEIECHHBIX CAHKIUH, HX MOXHO
paznenuth Ha 6 makeToB. [IepBbIil MakeT CaHKIWN 3a HEMOCPEICTBEHHOE IPU3HAHUE
JHP u JIHP, a Bce mocnenyromue 3a «BTOp)KEHHE Ha YKpauHy». PaccMorpum
NEePBBIM MakeT caHKUUW: BenmkoOpuTanus BBesla CAHKIUU MPOTHUB MATH POCCUNUCKHUX
0ankoB «IIpomcBszpOank», «Poccus», MuayctpuanbHbiii cOeperaTesbHbld OaHK,
«YepHomopckuii O6aHk pa3ButHs», «l'eHOaHK». Tak ke caHkuuu BBena SmnoHwus,
3alpeTuB pasMeimieHre Poccumiickux oOauranuii Ha BalllOTHOM pBIHKE SITOHHH.
ITocnenyromme 4dersipe IMAaKeTa CAaHKIUM YXKE 3a HENOCPEICTBEHHOE IPOBEICHUE
CBO wna Tepputopun YKpawHbl U HOCST JIOCTATOYHO OOBEMHBIM XapakTep, HO
OCBETHUTH S XOUY JIUIIIb HEKOTOPHIE U3 HUX, KOTOPbIE HanboJiee CHIIBHO MOBIUSIN Ha
PKOHOMHUYECKYIO0 CcTabminpbHOCTh B Poccuiickoit ®enepammu. Benukobpuranus
MPOJIOJDKAET BBOJUTH CAHKIUU B OTHONIEHWW (U3WUECKUX JHI] W OaHKOB (s
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npumepa bank «BTb», «Poctex»), Tak € CaHKIUU KOCHYJIUCH KpYIHEUIIeH
aBuakomnanuu  Poccun  «A3poduoT»,  KOTOPOM  3ampeTwyii  MOJeThl B
BenukoOputanuto. CIIIA B cBsI3U ¢ 3TUMH COOBITUSIMU HE CTAJIU CTOATHh B CTOPOHE U
IIpesunent Coenunennbix I[ltatoB Amepuku, [[xo baiineH, aHoHcHpoBan psia
«COKPYIIUTENIbHBIX» CAaHKIUH, TPEAYCMaTPUBAIOIINX

1. OrpannueHre BO3MOKHOCTH PacCUMTHIBATHCS B J0JIIapax, €Bpo, PyHTAX U
UECHAX;

2.3ampeT OJUIApOBBIX TpaH3aKIWid Il Takux OaHkoB kak «BTby,
«OtkpbITHE», « COBKOMOAHKY;

3. Orpann4eHre UMIOPTa BEICOKOTEXHOJIOTHYHBIX MTPOTYKTOB;

4, Tak >xe Obuta W3MEHEHAa BH30Bas TOJMTHUKA I TpaxnaaH Poccum u
benopyccum.

Tak ke crpanamu ygacTHHKOB G7 26 depans 2022 roma Oblta 3aMOpOKeHa
noyioBuHa pe3epBoB LlentpansHoro banka (nanee 1[b). bonbinoit mpobiemoit crano
OTKJIIOYEHUE OCHOBHBIX, YACTO HCIOJIb3YEMbBIX TIpaklaHaMu O0aHKOB «OTKpPBITHEY,
«HoBukombanky», «IIpomcsazpbank» ot cuctembl SWIFT. Tak e CTOUT OTMETHTH,
YTO HEKOTOpPbIC KPyIHbIE MHUpOBbIe OpeHmbl, Takue kak Apple, Nike, Oracle u
MHOTHE JIpyrue yuuiu ¢ peiaka Poccuiickoin @enepannu.

HecomHeHHO, Takue Mephl IOLIATHYJIM 3KOHOMHUKY Poccun, HO B TedeHue
JIBYX-TpEX MECSIEeB CUTyanus ObuUla crabuiamsupoBaHa. Poccus Tak ke BBena B
oTHowmeHnu cpaH EBpocorosa u CIIA KOHTpCaHKIMH, KOTOPBIE TAK K€ HETATHUBHO
MOBJIMSIJIA HA 5KOHOMHUKY 3THUX CTPAaH.

1. 28 despana 2022 roga Poccus 3akpbuia HEOO AJI MOJETOB IPakIaHCKOM
Y BOCHHOW aBHALlMM CTPaH, KOTOpPbIC MOAAEPKAIU CAHKI[MW CTpaH 3araja, OT 4Yero
BpeMs noJiera u3 Anonuu B [1onbily yBEIUYNAIIOCH HA 5 YaCOB;

2. «PockocMoOc» mpekpaTtuil MocTaBKU pakeTHbiX asurarened P/[-180 B
CIIOA, mnpekpaiieHne mnoctaBok o3Hayaer, uyro CHIA mnpuaercs HNpPOU3BOIUTH
CaMOCTOSITENIbHO TAKOTO pOJia ABUTATEIIH;

3. ITocranoBnennem IlpaButenbctBa P® Ne 362 mpemycMOTpeH
BPEMEHHBIN 3amlpeT SKCIopTa MIICHUIB, pxu, suMeHs [1]. Tak kak Poccwuiickas
®denepans HaAXOAUTCS HA BTOPOM MECTE IO MOCEBHBIM IUIOMIAISIM TIICHUIIB (Ha
2020 rox), skcriopT B EBporty 3aHMMan 3HaYUTENBHYIO YacTh OT OOINEro AKCIOpTa
nieHuIsl. M3-3a norpedHocTy B nmenuie, EBpona crana 3akymnarh y ApreHTUHbI, B
CBSI3M C YEM LI€HA CTaJla 3HAYUTEIILHO BBINIE.

TakuMm o0pa3oM MOXKHO cJieJlaTh BBIBOJ, YTO CHUTYallMs, MPOU3OLIEAIIas Ha
VYkpauHe, MOKET ObITh OTIIPABHON TOYKOW B YKOHOMHYECKOM Pa3BUTHM cTpaHbl. [1o
MOEMY MHEHHIO, ISl BBIXO/Ia U3 IKOHOMHUYECKOT0 KpU3uca He0OX0IUMO:

1. CnnocoOCTBOBaTh Pa3BUTHIO BHYTPEHHETO pBhIHKA TyTEM MPOBEACHUS
MOJIMTUKA TIOJJICPKKH Majioro OW3HEeca, YCTAHOBJICHHMS HAJOTOBBIX JIBIOT IS
OTZIETBHBIX KaTeropuii OM3Heca, KOTOpble 0c000 MOCTpajaiy B MEPUOJ MPOBEICHUS
CBO u COVID-19.

2. Tak e CTOUT OTMETHTh, YTO JUISI YKPEIUICHUS HKOHOMHYECKOTO
0JIaroCOCTOSTHUS HEOOXOAMMO YCTaHABIMBATH OSKOHOMUYECKHE OTHOIICHUS C
pa3BuTbiMu cTpanamu (Kuraii).
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OcMOTp MecTa NPOMCHIECTBHS SBISETCS CAMOCTOSITEJIbHBIM M OJHUM U3
HamOoJiee PACTIPOCTPAHEHHBIX CIIEJCTBEHHBIX JedcTBU. OH TpeaycMOTpeH u
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periaMeHTUPYETCsl Y TOJIOBHO-TIpolecCyalbHbIM KojiekcoM PD (nmanee — YIIK PD)
[1], © OTHOCUTCS MM K YHUCIYy CJIEACTBEHHBIX IEHCTBUM, MPOU3BOIACTBO KOTOPBIX
pa3penieHo 3aKoHOoJaTeNleM 10 BO30YXKIEHUSI YTrOJOBHOrO Jiena; ©OoJjiee TOro,
3a4aCTyI0 UMEHHO pe3yJIbTaThl, ITOJYYEHHBIE B POLIECCE MPOBEACHUS OCMOTPA MECTA
IPOUCIIECTBUSA, U KJIAAyTCs B 0OOOCHOBaHHWE pEHICHUSI O BO30Y>KJIEHUHU YTrOJOBHOIO
nena [2].

[TonoeHust yroJIoBHO-MPOLECCYATbHOTO 3aKOHOIATEIbCTBA YHUBEPCAIBHBI U
pa3paboTaHbl TakKUM 00pa3oM, 4TOOBI WX MOKHO OBUIO TPUMEHSTH B IPOIECCE
MIPOU3BOJICTBA MO YTOJIOBHBIM JI€JIaM Pa3HbIX BUAOB MPECTYIUICHUIA.

Tem He MeHee, CymECTBYeT MHOTO  OCOOEHHOCTEH, KOTOPHIMHU
XapaKTEPHU3YETCsl KaXI0€ OTIAECIbHOE NPECTYIUIEHUE, & TaKXe M YrOoJOBHOE JIENO,
KOTOpOE€ BO30YKIACTCs M pacclieyeTcsl 0 €ro OCHOBAHHUIO.

OpHoM K3 TaKUX OCOOEHHOCTEN SBIIAETCS (PAKT COBEPILICHHS MPECTYIUICHUH B
celnbcKkoM MecTHOocTH. [Ipu TOM, YTO OMNATH-TaKM HEOOXOJUMO NPUHUMATH BO
BHMMAaHUE U BUJl CAMOT0 MpecTyIuieHus1, Hanpumep, eciu 3to A TII [3] nim kpaxa u3
xumuma [4], wim youicTBO [5] — BCe ATH yroJjioBHBIEC Jefla OyaeT OObeIUHSTh
MOHSTHE «CEJIbCKasi MECTHOCTBY», HO TIPU 3TOM OHHU OYAYyT OTJIMYATHCS APYT OT JIpyra
10 BHIOOPY TAKTUKHU M METOJUKU UX paccieoBanus [6, 7].

Tem He MEHee UMEIOTCS M OOIIME aCMeKThl, XapaKTepHBIC VISl pacciaea0BaHUs
IIPECTYIUICHUM, COBEPIICHHBIX B CEJILCKOW MecTHOCTU. Tak, H.B. MuxiieeBa cpenu
OCHOBHBIX MpO0OJIEM TMPOU3BOACTBA OCMOTpa MECTa MPOUCIIECTBUS B CEIHCKOU
MECTHOCTH Ha3bIBACT:

- HEXBaTKa CIEHHAINCTOB, K KOTOPBIM CJIEJOBATEIh MOXKET 0OpamiatrhCs AJis
MOJTy4Y€HHUs TTIOMOIIU B IPOBEACHUU OCMOTpPa MECTA ITPOUCIIIECTBUS;

- 3a4acCTyl0, HeXBaTKa 3HAHUU (M, COOTBETCTBEHHO, OIBITA) y CJICIOBATEIIS 1O
crienu(puKe CeIbCKUX TEPPUTOPUIA;

- TmpoOJeMbl €  TEXHHYECKMM  OCHAIICHHWEM  OTJAEJIIOB  OpraHoB
PEABAPUTEIBLHOIO PACCIEAOBAHUS B CEICKOW MECTHOCTH;

- TPYAHOJOCTYITHOCTh B OTJIENIbHBIX CIIy4YasiX MECT MPOUCIIECTBUS;

- OompIIME TEppUTOpUM (M3MEpsieMble WHOTJA B TEKTapax), WX COCTOSHHE
(6onotucras nousa, Hauuue (HIOPHI B OOIBIIOM KOJUYECTBE U T.11.) [8].

Bce aT0 3aTpyaHseT NeATeNbHOCTh CIIEOBATENs MO BBISBICHHIO OOBEKTOB U
no paboTe ¢ HMMH Ha MecTe HX OOHapyxeHus [9], mpu TOM, YTO UX M TaK
CYHIECTBYET AOCTaTOYHO MHOTO [10].

Peur wuwper, mnpexnae Bcero, O TMPECTYIUICHUSAX, COBEpIIaeMbIX Ha
CEJTLCKOXO3SIMCTBEHHBIX MPEANPUATUSIX — KaK MPaBUIO, OHU 3aHUMAIOT OOJIBIIIKE
TEPPUTOPUU, TaM pabOTa€T MHOIO JIMIl, B TOM YHUCJE CE30HHbIC U BPEMECHHBIC
PaOOTHUKH U T.1.

[TosTOoMy HaiMuMe CreIUaIbHbIX, TOMOJHUTEIBHBIX, 3HAHUN y ClieIoBaTeNeH,
KOTOPBIE€ pacCIEAylOT YrOJOBHOE Jiela B CEJIbCKOW MECTHOCTH, SIBJISIETCS
HEOOXOJAMMBIM  YCIIOBMEM JJIsi JIOCTMDKCHHS 1eTd U 3a7ad  JoCyAeOHOro
npou3BojicTBa. OJHUM U3 HAIPaBICHUN B COJIECUCTBUU 3TOMY CUHUTAEM BaKHBIM
YCTAHOBJICHHE W PAa3BUTHE MAPTHEPCKUX OTHOIICHUH MEXAY PYKOBOJICTBOM
COOTBETCTBYIOIIETO MPABOOXPAHUTENBHOTO OpraHa U aJMUHHUCTPAIUSIMH BY30B, IO
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(GbOpMHPOBAHUIO TPOTPAMM JIOTIOJHUTEIHLHOTO O00pa3oBaHUS, B TOM YHCIE C
VCIIOJIb30BAHUEM JUCTAHIIMOHHBIX TEXHOJIOTHUM.
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VIIK 343.1
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AHHOmayua’. oana obwan xapaxmepucmuka 0CMompa mMecma npoUCuecmeus
Kak creocmeennHo2o oeticmsus. Obpawjaemcss 6HUMAHUE HA HEKOMOpPOe CXOOCHEBO
ocmMompa mecma NPOUCWeCcmsus ¢ OpyeUMU  Cle0CMBEeHHbLIMU — OeUCMBUIMU.
Ilpugedenvl OCHOBHLIE OMAUYUSL OCMOMPA MeCma NPOUCUECMBUSL OM  CXONCUX
C1e0CMBEHHbIX OeliCMBUsL.
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Abstract: A general description of the inspection of the scene of the incident as
an investigative action is given. Attention is drawn to some similarity of the
inspection of the scene with other investigative actions. The main differences between
the inspection of the scene of the incident and similar investigative actions are given.
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OcMOoTp MecTa  MNPOUCHIECTBHSI —  3TO  CIEACTBEHHOE  JCHCTBHE,
MPETYyCMOTPEHHOE YTOJIOBHO-TIPOLECCYAIbHBIM KoJekcoM Poccuiickoit denepannn
(manee — YIIK P®) [1], cyTb KOTOPOTO COCTOUT B TOM, YTO JIUIIO, IPOU3BOISIIEE €TO
(cnemoBatenb, J0O3HABATEINb), IMOCPEACTBOM HEMOCPEICTBEHHOIO BOCHPUATUSA H
M3y4eHUsI OOBEKTOB M CJIENIOB, OTHOCAIIUXCS K TPOUCIIECTBUIO, HMEIOIIEMY
NpPU3HAKU TIPECTYIUICHUs, coOupaeT, wuccieayer u ¢GuUKcupyer uHGOPMAIHIO,
OTHOCSIIYIOCSI K 00CTOATENIbCTBAM, TTOJICKAIINM JOKa3bIBaHUIO [2].
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OcMOTp MecTa NMPOMCIIECTBUS SBISETCA BHUJIOM CIEACTBEHHBIX JCHCTBHUI U
Pa3HOBUIHOCTBIO TaKOM HMX TPYyMIbI, KAK OCMOTP, OCHOBBI KOTOPOTO 3aKpEIUICHBI B
. 24 VIIK P®. Tak, cornacHo 4. 1 cr. 176 YIIK P®, k BugaM ocMOTpa Kak
CIEACTBEHHOTO JIEUCTBUS OTHECEHBI OCMOTP MeECTa IPOUCHIECTBUSI, MECTHOCTH,
YKUJINIIA, UHOTO TIOMEIIEHUS, TPEIMETOB U JOKYMEHTOB, a cT. 178 YIIK P®, Hapsnay
C JKCTymaluel, Has3blBaeT U OCMOTpP Tpyma, 4TO, B BUAY CHEHU(PUKU MpeaMera
TaKOro OCMOTpa, MO3BOJISIET TAaKKE€ BBIACIUTH OCMOTP Tpylla B Pa3HOBUIAHOCTH
OCMOTpa KakK CJICJICTBEHHOTO neicTBusA. CrerupudecKuM BUOM OCMOTPa HA3bIBAIOT
ocBujerenbcTBoBanue (ct. 179 VIIK P®), npexacrasmusitoniee co0oil ocMOTp Tena
YKUBBIX JIUII.

Takum 00pazoM, OCMOTp MeCTa MPOUCIIECTBUS HEOOXOAUMO OTTPAHUYMBATH,
MpEeXJe BCEro, OT JIPYTUX BUAOB OCMOTpa [3], HO MPUHUMATh BO BHUMAHHUE TO, YTO
BCE CJICJICTBEHHbIE JEHCTBUS O00Opa3yloT co0Oil CUCTEMY, B3aUMOOOYCIaBIMBas U
B3aUMOJONOJIHSSA Apyr Apyra [4]. B maHHOM ciydae KIFOYEBBIM OTJIMYUTEIIbHBIM
PU3HAKOM OYJIeT BBICTYIATh MOHSTHE CAMOTO MECTa MPOUCHIECTBUS — MECTA, e
IPOU30ILIO  COOBITHE, HWMEIIIee 3HAYeHHUE C TOYKH 3PEHHUS  yrOJIOBHOTO
CYJIONIPOU3BOJICTBA, TJe OOHapyKeHbl (WM TMPEIoyiaraeTcsi WX OOHApY>KEHUE)
MaTepHaJIbHbIE TTOCIIEICTBUS 3TOTO COOBITHS.

[ToaToMy OOHapyX’eHHUE CIeOB COOBITHUS, KOTOPOE HEceT B cebe MpHU3HAKU
OpEeCTyIUICHUsI, W KOTOpOe, B CWIy OJTOro, HEOOXOJAUMO paccielioBath,
SIBJISIETCS MPOUCIIECTBUEM, MTOATOMY TO MECTO, TJI€ 3TH CJIeAbl ObUIM OOHAPY>KEHBI,
€CTh MECTO MPOUCIIECTBUS, COOTBETCTBEHHO, OCMOTP TaKOTO MeCTa, IMPOBOJMUMBIN B
paMKax TPOBEPKU COOOIICHUS O MPECTYIUICHUHW WM PaACCICAOBAaHUS YTOJOBHOTO
nena, OyneTr SBIATHCS OCMOTPOM MecTa mpouciiecTBus [5]. XoTs B Teopuu
YrOJIOBHOTO  MPOIIECCa  OTMEYAETCS  HEONMPEACICHHOCTh  IMOHATHUS  «MECTO
MIPOUCHIECTBUS U BBITEKAIOIIUE U3 3TOr0 MPoOsiemMsl [6, 7].

Takke OCMOTp clleayeT OTrpaHUYMBATH OT HHBIX, CAMOCTOSITEIBHBIX, HO
CXOXXKHMX CJICJACTBEHHBIX JICMCTBUM, TaKMX KaK OOBICK, CIICICTBEHHBIN YKCIICPUMEHT,
npoBepKa M yTOYHEHUE TOKa3aHWil Ha MecTe, cyaeOHas skcmeptusza. s storo
HEO0OXO0IUMO TIPABUIILHO OMPEACIIATH 11eJb, 33]]a4H U MPEIMET ITHX MPOIECCYaTbHBIX
nencTBui. Tak, eciu Ipu OCMOTpPE MeCTa MPOUCIIECTBUS CIEA0BATENb (]03HABATEH)
B OCHOBHOM IIO3HA€T MAaTE€pUANIbHBIE CJIENbl, TO MPU MNPOU3BOACTBE MPOBEPKU H
YTOUHEHMS MOKa3aHUN Ha MECTE MPOUCXOJIUT MPOLIECC MO3HAHUSA CIEA0B HUICATbHBIX
[8]. BaxxHo yuuThIBaTH M OCOOEHHOCTH KOHKPETHBIX BHJIOB MpecTymuieHuid [9],
PHUCKH, CBsi3aHHbIE ¢ ne3uHpopmanueit [10] u np.

[lenpto OOBICKA SIBIASICTCS OTBICKAHUE UM HU3BATHE MPEIMETOB, HMEIOITUX
3Ha4YEHUE IO JIeTy, YTO YK€ IIeJIU OCMOTpa BooOIIIe, n3jioxeHHou B 4.1 ct. 176 VIIK
P®: xak «oOHapyX)eHUE CJICIOB MPECTYIICHUS, BBIICHEHUE APYTUX OOCTOSATENBbCTB,
UMEIOIIUX 3HaYCHUE JIJIs1 yroJoBHOTO nenay [11]. UmeroTcs paznuuus B 00beKTax, Ha
KOTOpbIE HaIpaBJICHBI 3TU CIEACTBEHHBIC NEUCTBUS (TIPU OOBICKE — HA TE€, KOTOPHIC
HaxoAsATCA B YbEM-TO BEICHUM, IMPU OCMOTpPE TaKOW NPUBSI3KM HET) U B
MPOIECCYaTbHOM perJaMeHTalluu ATUX CJIEICTBEHHbIX AecTBui [12].

K orrpanuueHusmM ocmoTpa MecTa MPOUCIIECTBUS OT CJEACTBEHHOIO
JKCIIEPUMEHTA MOYKHO OTHECTHM TO, YTO IPU IPOU3BOACTBE MEPBOIO CIIEIOBATEID
(mo3HaBaTenb) BOCHPUHHMAET HE CaMO COOBITHE, a €ro CIeAbl, B KOTOPHIX OHO

o1



HAXOJUT CBOE OTPAXKEHUE B HACTOSIICH JIEMCTBUTEIBHOCTH, a IMPHU MNPOBEACHUHU
BTOPOIO — U CaMO COOBITHE, BOCIPOM3BOJMMOE B BHJI€ IKCIIEPUMEHTA, U €ro
pesyabrar. (COOTBETCTBEHHO, B MPOLECCE OCMOTpa MeCTa MPOUCIIECTBUS
cienoBarens (JA03HaBaTENb) BOCHPUHUMAET OOBEKTHI B TOM BHJIE, B KOTOPOM OHHU
COXpaHWINCh, a MpPHU CJIEACTBEHHOM OHKCIIEPUMEHTE — HOBOE, JPYroe COOBITHE,
CTaBIlIEE pE3yJbTaTOM BOCIPOU3BEICHUS TMEPBOHAYAIBHOTO, OCTABUIETOCS B
IPOLILIOM, HO UMEIOIIETO 3HAYEHHUE JIJISl YTOJIOBHOIO Jielia, pa300paTbcs B KOTOPOM U
JOJDKHO TIOMOYb  3TO  CIIEJACTBEHHOE JIEUCTBUA. AHAJIOTMYHO IPOUCXOJIUT
OTIPAHUYEHHE OT BBIEMKH, C TOM JIMIIb pa3HULEH, 4TO coryiacHo cT. 183 VIIK P® ee
LEJBI0 CIYKUT «HEOOXOAUMOCTD U3BSTUS ONPEICICHHBIX TPEAMETOB U IOKYMEHTOB,
MMEIOIINX 3HAYCHUE IS YIOJIOBHOTO JI€Ia, U €CIIM TOYHO W3BECTHO, IJI€ U Yy KOTO
OHU HAXOJATCS.

Pazrpanudenue ocMoTpa MecTa MPOUCIIECTBUS U Cy1€OHOM SKCIIEPTU3BI TAKKE
IMPOU3ZBOJUTCS MO IEJsAM OTUX CJIEACTBEHHBIX JCHCTBUH, a Takxke CyOBeKTam,
IPOU3BOJIAILIMM JAHHBIE MPOLECCYaJbHbIE JEUCTBUA, M HUX pe3yibraraMm. Tak,
cyneOHas dKCTepTr3a Ha3HAYaEeTCs CiieloBaTeseM (JI03HaBaTeIeM), HO IIPOU3BOIUTCS
AKCIIEPTOM — JIUIIOM, OOJIAIalOIIMM CIIEUHUAbHBIMU 3HAHUSMU U HA3HAYCHHBIM B
nopsiake, npeaycMorpeHHoM YIIK P®, mis mpousBojacTBa cyneOHON 3KCIEPTU3BI
(ct. 57 VIIK P®), a mosy4eHHbIEC B XOJI€ HEE pe3yIbTaThl HAXOASAT CBOE OTPAKEHUE B
3aknroueHuu okcrnepra (cr. 204 VIIK P®), torma kak mpu OCMOTpe MecTa
MPOUCHIECTBUST BCE (UKCUPYETCS B MPOTOKOJIE 3TOr0 CIEACTBEHHOrO ACHCTBUS
(cT.180 VIIK PD).

Takum oOpa3om, H3ydeHHUE COJACPKaHUS MPABOBLIX HOPM, PETYIUPYIOIIUX
OCHOBaHUWE, 1Eb, MOPSAJOK W Mp. MPOBEICHUS TE€X WIM HMHBIX MPOIECCYaTbHBIX
NEeUCTBUN TO3BOJIAIOT OTIPAaHMYMBATH WX JPYr OT JApyra, 4TO MHUHUMHU3UPYET
JOMYIIIEHUE OIIMOOK CO CTOPOHBI CJIeIoBaTeNe U JI03HaBaTeNel Mpu MPOU3BOJICTBE
10 YTOJIOBHBIM JI€JIaM.
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Almomauuﬂ: 6 Cmamsve pacCMompeHblaKkm)yadlbHble ACNEeKnibl KGCUZU(Z)L!K(ZI/;MM
He3aKOHHOL oxXomovl, a UMEHHO. OMZPpaAHUYECHUs Om adMuHucmpamueHoeo
npaeorapyueHus, yCmaHnoel1eHUA KpuMuH0ﬂ0206pa3yi0wux NpuU3HAKoO8 U 0CcoOEeHHOI
UHCmumyma coy4acmiusl. Ommevaemcs  8aHCHOCMb npasuibHoO2c0 NOHUMAHUA
npasonpumerunenem 0CO0OEeHHOI Keaﬂuqbukauuu He3AKOHHOLL oxoniubl, umo
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noszeoJjuium uzbesicamo He0OOCHOBAHHO20 npuejie4ernusl K yZOﬂOGHOﬁ
omeemcneeHHoCmu U npasujibHoc0 NPUMEHEHUA HOPM Yeonoenozco 3axomna.

Kniwueevle cnosa: «keanugukayus npecmynienui, He3aKOHHAS O0OXoma,
V20NI08HAsL  OMBEMCMBEHHOCMb, IKOJIO2UYECKAsl 0e30NaAcHOCMb,  IKOLOSUYECKUE
npecmynieHus..

FEATURES OF THE QUALIFICATION OF ILLEGAL HUNTING
(ARTICLE 258 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERION)

Kustaryov Roman Alekseevich
Siberian Law Institute of the Ministry of Internal Affairs of Russia,
Krasnoyarsk, Russia
email: kustarevOl@gmail.com
Scientific supervisor: Vlasov Valery Aleksandrovich,
candidate of law, associate professor
Siberian Law Institute of the Ministry of Internal Affairs of Russia,
Krasnoyarsk, Russia

Abstract: The article considers aspects of the qualification of illegal hunting,
namely, the separation from an administrative offense, the establishment of
criminalizing signs and a special institution of complicity. The importance of the
correct understanding by the law enforcement officer of the special qualification of
illegal hunting is noted, which would avoid unjustified criminal prosecution and the
correct application of the norms of the Criminal Law.

Keywords: qualification of crimes, illegal hunting, criminal liability,
environmental safety, environmental crimes.

Ha panHBIE MOMEHT OCTPO CTOMT BONPOC O COCTOSIHUM 3KOJIOTHUYECKOU
oe3zonacHoctn B Poccuiickoit ®enepanuu. Kaxnpiii mecsill coBepiuaeTcss MOpsiaKa
1,5-2 ThICSY MPECTYIUIEHUI HKOJOTMYECKON HampaBieHHOCTH. W XOoTh BTOpoOE
nonyroaue 2021 roga nmokasano, 4To TEHJACHIIUS COBEPUICHHS MOCIECIHUX CHUXKAETCA
[1-3], ocoboe BHUMaHHE YAETSAETCS MPECTYIUICHUSM, MOCATAOIIUM Ha XKHUBOTHBIN
mup. Ilpectynnenus, npegycMoTpeHHble ctaTtbaMu 258, 258.1 YronoBHoro koaekca
Poccuiickoit ®@enepannu (nanee — YK P®) [8], cocrasmsitor 6osee 30% oT obmieit
MacChbl  COBEpIUEHHBIX MPECTYIUICHUW, HaMpaBJIECHHBIX Ha  AKOJOTHYECKYIO
6e3omacHocTh Poccuu. B cBs3M ¢ 3TUM CyliecTByeT HEOOXOAMMOCTh PEIIUTh Pl
pOOJIEMHBIX BOMPOCOB, BO3HUKAIOIIUX MPHU KBATU(PUKAIIMM HE3aKOHHOM OXOTHI (CT.
258 YK PD).

TakoBbIMU ABJIAIOTCS: 1) BOIPOCHI, CBSI3aHHBIE C pa3rPaHUYCHUEM HE3aKOHHOU
OXOThl KakK yYrOJOBHO-HAKa3yeMOIo JEsHUS W HapylIeHWs TIpPaBWI OXOTHI,
aJIMUHHUCTPATUBHOTO MPABOHAPYILIEHHUS, TpeAycMOoTpeHHoro ctatbeit 8.37 Kopmekca
Poccuiickoii denepanuu 00 aIMUHUCTPATUBHBIX MpaBoHapylieHusx (nainee — KoAll
P®) [14]; 2) Bompochl, CBA3aHHBIE C YCTAHOBJIEHUEM KPUMHUHOOOPa3yHOIIUX
NPU3HAKOB HE3aKOHHOM OXOThI; 3) BOIPOCHI, CBSI3aHHBIE C MPUBICYEHUEM K
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YIOJIOBHOW  OTBETCTBEHHOCTH  COYYACTHUKOB  MpecTyIUieHus. PaccMoTpum
NepevrcIeHHbIe MPOOJIEMHbIE ACTIEKTHI MO MOPSAKY.

OTrpanuyeHue OT CMEKHOIO COCTaBa aJAMHUHHCTPATUBHOIO IPAaBOHAPYIICHUS
npeajaraeTcsl MPOBOAUTH MO Py KpUTEpHUEB: 1) MpU3HAK NPUUUHEHUS] KPYITHOTO
yiiep6a; 2) NnpuMeHEHUE MEXaHUYECKOTO TPAHCIIOPTHOTO CPEACTBA MITU BO3IYIIIHOTO
CyJlHa, B3pPBIBUATHIX BEIIECTB, FA30B WJIM WHBIX CIIOCOOOB MAacCOBOTO YHUYTOXEHUS
OTUI] U 3Bepeil; 3) B OTHOUICHUU NTHUI[ U 3BEpei, 0XO0Ta Ha KOTOPBIX MOJHOCTHIO
3anpemieHa; 4) Ha 0co00 OXpaHSEMOM NPUPOAHOW TEPPUTOPUU JUOO B 30HE
HKOJIOTMYECKOTO OEICTBHS WM B 30HE YPE3BBIYAHHON 3KOJOTMYECKOW CUTYALMH.
JlaHHBIE KPUTEPUH OJHOBPEMEHHO SIBJISIIOTCS KPUMHHOOOPA3YIOIIMMU MPU3HAKAMU
COCTaBOB MPECTYIUICHUM, NpeaycMOTpeHHBIX 4. 1 cT. 258 YK P®, xoTtopeie camu 1o
ceOe TPEeICTaBIIOT U3 ce0s1 0053aTeBHBIN AIEMEHT 00BEKTHBHOM CTOPOHBI COCTaBa
MPECTyIUICHUA. DTO 03HAYAET, UTO XOTh U (PAKTUUECKU COBEPIICHHOE AesHUE OyAeT
HOCUTb MPU3HAKH OXOTHI (B cooTBeTCTBUH € [locTanoBneHnem Ilnenyma BepxoBHOrO
Cyna P® or 18.10.2012 Ne 21 «O mnpuMeHEHMH CylaMH 3aKOHOJATEIbCTBA 00
OTBETCTBEHHOCTH 3a HApYIICHHs B OOJACTH OXpaHbl OKPYXAIOIEeH Cpelnbl U
npupojonons3zoBaHus»(nanee — [T BC PD Ne 21) [5] mox oxoToit moHUMaeTcs
MIOWCK, BBICICKHBAHUE, TMIPECICIOBAHUE OXOTHUYBUX PECYpCoOB, HUX J00bIva,
nepBUYHas nepepadoTKa U TPAHCIIOPTUPOBKA), HE3aKOHHOCTH (B cooTBeTcTBUU C 111
BC P® Ne 21 oxora mnpu3HaeTcs HE3aKOHHOM, €cClii OHa coBepileHa 0e3
HaJIJIeKAIIEro Ha TO pa3penieHus (JIMIEH3UU, OXOTHUYLEro OWieTa), B 3alpelieHHbIC
CPOKH, B 3alpeIIeHHOM MECTE, 3alpeIleHHbIM CIIOCO00M (OpyAuEM), CBEPX JIUMUTA,
a Takke J00bl4a >KMBOTHBIX, HE YyKa3aHHbIX B OXOTHUYBEM OWIETE), HO MpHU

OTCYTCTBUHU KPUMHUHOOOPa3YIOLIUX MPU3HAKOB COJIESIHHOE Ha/JIC)KUT
KBaIM(UIUPOBATh MO COOTBETCTBYIOMIEH yacTu ctaThu 8.37 KoAll PO.
I'oBops 00 YCTAaHOBJICHUH KPUMHHOOOPa3YIOIIUX IIPU3HAKOB

IPABOMPUMEHHUTENI0 HAJJIKHUT HCIOJIB30BaTh AaKThl CYJEOHOTO TOJKOBAaHWUS,
Cyl1Ie0HO-CIIE/ICTBEHHYIO TPaKTUKy, a Takxke psn [locranosnenuii [IpaBurtenncTBa
P®. [lpusHak npuyMHEHUs KPYMHOTO yiepOa ObLT JETaMU3UPOBaH OTHOCUTEIHHO
HegaBHo. Jlo 2016 roma pasmep ymiepOa SBISJICS OICHOYHBIM TPU3HAKOM, U
IPABOMPUMEHHUTENb CAMOCTOSTEIbHO, C YYE€TOM COOCTBEHHOTO TPaBOCO3HAHMSI,
CIIOKUBILEHCA CyACOHOW TPAKTUKU UM HAYYHBIX JIOCTH)KCHHUH, JOJDKEH ObLI
CaMOCTOSITENILHO OMpPEEsaTh CyMMYy MPUYMHEHHOTO yiiep6a. Ha mgaHHBI MOMEHT
[TocranoBnennem [IpaBurensctBa PO ot 10.06.2019 Ne 750 «O06 yTBep»)ACHUH TaKC
U METOAVKHU HUCUUCICHHS KPYMHOTO M 0CO00 KPYMHOro yiiepda ajis 1ejied CTaTbu
258 VYromoBHoro koxaekca Poccuiickoir ®depepanun» [16] yCTaHOBJIEHBI TaKChI
UCYHCIICHUsI yiepOa, Mpe/CTaBAoNMe U3 ce0si TOMMEHOBAaHHBIM CIMCOK OcoOei
KMUBOTHOTO MHpa, a TaKkKe CyMMy, MOJJIeXkKalleld ydeTy B CyMMY NPUYMHEHHOTO
yuiep0a, 3a oHy 0codb. He ctouT u 3a0b1Bath 0 [locranornenuu [IpaButensctea PO
ot 31.10.2013 Ne 978 «O6 yTBepxkaAeHUM MEePEUHs 0CO00 IIEHHBIX JUKUX KUBOTHBIX
M BOJHBIX OHMOJOTHYECKUX PECYpPCOB, MPHUHAMICKAIIMX K BHJIAM, 3aHECEHHBIM B
Kpacnyto knury Poccuiickoii @enepaiiuu v (WIM) OXpaHSIEMbIM MEXITYHapOIHBIMU
noroBopamu Poccuiickoit @enepannu, 1is ueneit crarei 226.1 u 258.1 YronosHoro
kojzekca Poccuiickoit @enepanuny [7], KOTOpoe ycTaHABIUBAET 0CO00 IIEHHBIE BUIBI
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IUKUX KUBOTHBIX. B crnydae, ecnum mnpeaMeTramMyd HE3aKOHHOW OXOThI CTajiu
yKa3aHHbIE BUJIbI, COICSTHHOE HAJJISKUT KBamupuupoBath 1o ct1. 258.1 YK PO.

3arparuBas BONPOC O TMPUBJICUEHUU K OTBETCTBEHHOCTH COYYACTHUKOB
HE3aKOHHOW OXOThI, BO3HHMKAIOT MPOOJEMBbl C pPa3rpaHUYEHUEM HWHCTUTYTOB
UCIIOJIHUTENHCTBA U mocoOHuuecTBa. [Inenym BepxoBnoro Cyna moscHsSET, 4TO
UCIIOJIHUTEIIEM TTPU3HAETCSA JIUI0, KOTOPOE HEMOCPEACTBEHHO OCYIIECTBIISIET OJIHY U3
aNbTEPHATUBHBIX (POPM  OXOThHI, T.€. OCYHIECTBISECT JEHCTBUA TIO TIOMCKY,
BBICJIC)KMBAHUIO, TIPECIICIOBAHUIO0, J00BIYe, TMEPBUYHON mepepaboTKe W/win
TpaHcnopTupoBKke. [Ipu 3TOM HE COBCeM MOHATHO, KOTJa Ta WM WHas Gopma
nepepacraer B aApyryto. llog anpTepHaTHBHBIME  (OpMaMH  OXOTHl HaMH
npejyiaraeTcsi MOHUMAaTh Cleayroliee: 1) MOMCK CUMTAeTCs HadyaTbiM C MOMEHTA
BXOXJICHUS B OXOTHUYLE Yrojbe, MecTa OOMTaHUA JUKUX 3BEpEel U MTHUI], €rO
CYIIIHOCTh COCTOMT B aKTHUBHBIX JEUCTBUSX IO OOHAPYKEHUIO MPU3HAKOB
KU3ZHEJIEATEIbHOCTH JKUBOTHBIX: MOMBITKA OOHAPYKUTH CIEAbl, OEPIOTH, YCIBIIIATH
3BYKH >KMBOTHOTO; 2) BBICJICKMBAHUE CUMTACTCS HAYaThIM C MOMEHTA OOHAPYKEHUS
PU3HAKOB JKU3HEACATEIIBHOCTH KUBOTHBIX U 3aKIIOYAETCS B MOMBITKaX OOHAPYKUTh
HEMOCPEICTBEHHO KUBOTHOE C MOMOIIBIO TIEPBBIX: MPUOIMKEHUE K KUBOTHOMY I10
3ByKaM, U3aBa€MbIMH KUBOTHBIMH, BIMCKUBAHUE )KUBOTHOTO ITyTEM MPOJABUKEHUS
0 €0 JOPOXKKE CIE0B; 3) MpeciIe0BaHNuE HAMJICKUT CYUTATh HAYaThIM C MOMEHTA
YCTAHOBJICHHUSI BU3YyaJbHOTO KOHTAKTa C YWUBOTHBIM, €r0 CYIIHOCTb COCTOUT B
MOATOTOBKE K JI0OBIYE JKMBOTHOTO, HEMPEPHIBHOE TMOAJACPKAHUE BU3YAIBHOIO
KOHTaKTa; 4) no0blya CYMTAETCS HAYaTOM C MOMEHTa HEOOpaTHUMOIro MPUYMHEHUS
Bpella KUBOTHOMY OpYAUSMH OXOTHl (Hamp., C MOMEHTa IIEPBOrO0 PaHCHUS
KUBOTHOT'O, MPU 3TOM HE MUMEET 3HAYEHHUE SIBJISJIOCH OHO CMEPTEJIbHBIM WM HET)
100 OKOHYATEJIBHOTO OTpaHUYEHHUsI CBOOOIbI )KUBOTHOTO (HAMp., €CJIU peUb UJIET O
3aKOHE JKMBOTHOTO B CIEHMAIU3UPOBAHHYIO KJIETKY M T.I.), T.€. KOTJa OOBEKTUBHO
MOKHO CKa3aTh, YTO JKMBOTHOE HE CMOKET CaMOCTOSITEIbHO BBIOPATHCA Ha BOJIO; 5)
nepBUYHas TepepadoTKa CUMTAETCS HA4YaTOW C MOMEHTa BBIMOJTHEHHUS aKTHUBHBIX
JNEUCTBUH MO pa3/ieliKe TYIIU KUBOTHOTO; 6) TPAHCIIOPTUPOBKA CUMTAETCS HAYATOU C
MOMEHTA HayaJla JIBU)KEHUS TPAHCIOPTa, 3a CYET KOTOPOro MpPeArnosiarajioch
NEpEMEILICHHE MPOAYKIIMM HE3aKOHHON OXOThl. [IpaBONpPUMEHHUTENIO HAMJICKUT
YUUTHIBaTh KaKW€ WMEHHO JCHCTBUS MOTYT OBITh KBaJU(UIIMPOBAHBI Kak
MOCOOHUYECTBO B HE3aKOHHOW OXOTE: K TAKOBBIM MPHUHSATO OTHOCHUTH J1adyy COBETOB,
YKa3aHWM, TMPEeJOCTaBICHUE OpYIUN WIM TPAHCIOPTHBIX CPEACTB, a TakKke
npuoOpeTeHNe, XpaHCHHE WIM COBIT MPOAYKIMA OXOThl IO 3apaHee JTaHHOMY
obemanuto. [Ipyu 3TOM CTOUT yuecTbh, YTO JIUITY 3apaHee ObLIO U3BECTHO 00 yMBICIIE
VICTIOJTHATEJIEA HA HE3AKOHHYIO OXOTY.

Takum  00pa3oM, KOPpPEKTHOE  YCTaHOBJEHHE  KPUMHUHOOOPA3YIOIIUX
MPU3HAKOB, ompenaeneHne (OpMbl  ydacTUs B NPECTYIUICHUH, MPaBUIHHOE
TOJIKOBaHUE (HOPM OXOTHI KAK COBOKYITHOCTH CJIOKHBIX JIbTEPHATUBHBIX JICHCTBUH B
KaXJIOM KOHKPETHOM CIly4ae MO3BOJSAT MPABWIBHO ONPEACIUTh SBISIETCS JIHU
COBEPIIECHHOE JICSTHUE MPECTYIJICHUEM UM aAMUHUCTPATUBHBIM MMPABOHAPYIIEHUEM,
CTENeHb OOIIECTBEHHOW OMACHOCTH COBEPIIEHHOTO JESHUS W CJEICTBHE YeMY,
BBIHECTH CIPABEIMBOE U MPABUIILHOE C TOUKHU 3PEHHS 3aKOHA PEIICHUE.
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Abstract: This article discusses the issue of methodological conditionality of
the development of ownership relations on the common property of an apartment
building through the use of statistical, prognostic and hermeneutic methods as
fundamental methods for studying these relations.

Keywords: apartment building, common property, stasistic method, prognostic
method, hermeneutic method.

AKTYyanbHOCTh TEMBI MCCIIEJIOBAaHUSI OOYCIIOBJIEHA TE€M, YTO HA CETOTHSITHUN
JIEHb HE KXl COOCTBEHHUK KBAPTHUPHI B MHOTOKBAPTUPHOM JOME OCO3HAET TOT
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¢dakT, 94TO, TOMHUMO HEMOCPEICTBEHHO, PUHAIIICKAIIECTO €My, JKIJIOTO TIOMEIICHNUS,
OH 00JIaJ]aeT MPABOMOYHUSIMHU IO BJIAJICHUIO, TIOJIb30BAHUIO M PACHIOPSIKEHUIO 00IIUM
MMYIIECTBOM MHOTOKBapTUpHOro aoma. [lomuMo mpouero, OTCyTCTBHE IEIOCTHOU
METOHOJIOTUYECKOM  OCHOBBI  JIEITEIBHOCTM MO  M3YYEHHUIO  OTHOLICHHI
cOOCTBEHHOCTH Ha 00IIee UMYIIECTBO MHOTOKBAPTHUPHOTO JOMa CBHUETEIHCTBYET O
HE0OXOIUMOCTH TPOPAOOTKH TAHHOT'O BOIIPOCA.

KpoMe ToOro, naHHoe ucCCIeOBaHHE OTPAXaeT KOMIIEHCATOPHBIN XapakTep
HAy9YHOTO OCMBICIICHHSI COOTBETCTBYIOIIMX IMPOOJIEM, «KOTOPBINH XapaKTEpHU3yeTCs
JUYHOCTHO-OPUEHTUPOBAHHBIM, MTPOTPECCUBHBIM M MHTEPAKTUBHBIM OTHOIIIEHHEM K
HOpME TIpaBa W MexaHm3MaM e€¢ mnpuMmeHeHus. Cnenuduka KOMIIEHCATOPHOTO
MOAX0Jla 3aKJIIYaeTCs B €ro MPaKTUKOOPUEHTUPOBAHHOCTA M TMOJE3HOCTU IO
MIPUHITUITY «3]1eCh W CeHYacy, YTO MPEAINoaaraeT BRICOKYIO CTENIEHbh MOOMILHOCTH H
OTNEPAaTUBHOCTA TMPUHUMAEMBIX 3aKOHOTBOPUYECKHMX U  MPABONPUMEHUTEIBHBIX
pemeHnii aub0 WX NPUEMIIEMOCTH Il CTPEMUTEIBHO TPAHCHOPMUPYIOITUXCS
00I1IeCTBEHHBIX OTHOIIECHUY [5, ¢. 101-102].

[IpuMeHsisi METOA CTAaTUCTHKH, a TAaKKE€ METOJl MPOTHO3MPOBAHUS B pPaMKax
U3Y4YCHUS] OTHOILIEHUH COOCTBEHHOCTH Ha OO0Iee MMYIIECTBO MHOTOKBAPTHUPHOIO
I0OMa MOJKHO BBIICJIUTh IEHHBIE CBEACHHUS O TEHIACHUMSIX PAa3BUTHS JIAHHOTO
npaBoBOro HHCTUTYTa. CTOUT OTMETUTH, UTO B Poccuiickoit @enepanuu B ociie JHUE
roJibl HaOJNIOAAEeTCsl POCT MHOTO3TaKHOM 3acTpoiiku. Tak, cormacHo IIpoekty
CTpaTeruu pa3BUTHUSL CTPOUTEIHLHON OTPACIU U KUJIUIIHO-KOMMYHAJIBHOTO X0351iCTBA
Poccutickonn ®@enepanuu 1o 2030 roma ¢ mporHozoMm Ha nepuon no 2035 rona,
OOmmii COBOKYIHBINM 00b€M BBOJA KWJIb Ha TeppuTopun Poccuiickoit denepanuu B
nepuop ¢ 2011 mo 2020 rr. cocraBun 767,4 MIH KB. METPOB, MaKCUMaJIbHBIA 00bEM
BBOJa 3adukcupoBad B 2015 romy — 85,35 muH kB. meTpoB. [lo utoram 2020 rona
00BbEM BBOJIA XKHJTbSI COCTABHJII 82,2 MITH KB. M, M3 KOTOPbIX MHOTOKBapTHpHBIE [1].

[IpumenutenbHo K KpacHOSIpCKOMY Kpar MOMXKHO OTMETHUTh CIIEIYIOLIYIO
TeHaeHuu. Tak, cornacHo Pacnopsioxennro [IpaBurtenscrBa KpacHosipckoro kpast Ne
651-p or 30.09.2021 «OO6 yTBep>KIAECHUU OTpacieBoil Mporpammbl «Pa3BuTHe
cTpouTenbHOM oTpaciu KpacHosipckoro kpast Ha 2022-2024 roabl», B SHBape — UIOHE
2021 roma B KpacHospckoM Kpae IOpUIWYECKUMH JUIIaMA Bcex (opm
COOCTBEHHOCTH M (PM3UUYCCKUMHU JIUIIAMH BBEJICHO B JcHCTBHE (IKCILTyaTaIno) 458,7
TBHIC. KB. METPOB OOIIEH TIJIOMAIN KIIBIX 10MOB (127,0% Kk aHATOTMYHOMY IEPHOTY
MPOIIIOTO roja).

Haubonpimuit 066eM BBOJA Mibsi B KpacHOsSIpCKOM Kpae oOecrieuuBaeTcs 3a
CYET CTPOMUTEIBCTBA MHOTOATAXKHBIX KWJIbIX 1aoMoB. B 2020 romy Ha mosto
MHOTO3TOKHOTO KWJUITHOTO CTpOUTENbcTBA mnpunuiock 57,1 % oOmero BBoaa
KUJIBIX TUIomaaen (746 ThiC. KB. M.). 3HAUUTENIbHAS YaCTh MHOTOATAKHBIX KHUJIBIX
noMoB ctpoutcs B . KpacHosipcke (685, 2 ThIC. KB. M OOIICH IJIOMIAAN KHUJIbs),
MHOT'03TaXKHOE€ JKHIJIUIIIHOE CTPOUTEIBCTBO BEIETCS TAKXKE U B APYTHUX TEPPUTOPHUIX
Kpacnosipckoro kpasi, ooecrieunBas BBoa 10 60,8 ThIC. KB. M 0OIIEH TUIOMIAIN KHUJIbS
[2].

Takum oOpa3oM, MPUMEHEHHWE CTATHUCTHUYECKOrO0 METO/la B JaHHOM CiIy4ae
MO3BOJISIET OTMETUTh HE TOJBKO YBEIWYUBAIOLIMECS KOJIMYECTBEHHBIE MOKAa3aTEeIn
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BBOJIa B DJKCIUTyaTalldI0 MHOTOKBApPTHPHBIX JOMOB, HO W YBEIWYEHHUE OOBEKTOB
00111eT0 UMYIIIECTBA JAHHBIX MHOT'OKBAPTUPHBIX JIOMOB.

[Tomumo  mpoyero, ciueayeT  OTMETUTh, YTO  OJHUM  (PAaKTOPOB,
0o0ecreYnBaOIIMX pPa3BUTHE OTHOIICHWM COOCTBEHHOCTH Ha OOIee HMYIIECTBO
MHOTOKBapTUPHOTO J0Ma SIBIIACTCS BO3MOHOCTb MHOKECTBEHHOCTH
UHTEPIIPETAllMi CaMOro TOHSATHS OOIIEro MMYIIECTBA MHOTOKBAPTHUPHOTO JOMA.
CyIIHOCTh TEPMEHEBTUUECKOTO METO/1a, MPUMEHUTEIBHO K TAHHON TE€ME, COCTOUT B
HEOOXOJAMMOCTH BBIZICICHUsS] 0a30BBIX DJEMEHTOB, XapaKTEPU3YIOMUX o0IIee
MMYIIECTBO MHOTOKBAPTUPHOTO IOMA KaK CaMOCTOSITEIbHOTO MPABOBOTO UHCTUTYTA,
13 0ECKOHEUYHOTO MHOXKECTBA MHTEPIPETAIUNA CaMOTO MOHSATHS OOIIEeTr0 MMYIIECTBA
MHOTOKBapTHPHOTO JioMa.[3 ]

I1. 1 ct. 36 KK P® ycranaBnuBaeTcsi oOIIHii epedeHb 0OBEKTOB, OTHOCHMBIX
3aKoHOJAaTeIeM K OOIEeMy HMYIIECTBY MHOTOKBApTUPHOTO Joma. B  manHOM
IpuMepe 3aKOHOJIaTellb TOJIKYET IMOHSITHE OOIIEro MMYIIECTBa KaK COBOKYITHOCTB
MOMEIIEHUM, HE SBISIIOMIUXCA YacTAMHU KBApTHP, OOECIECUMBAIOIIMUX JIOCTYI K
MOMEIIEHUSIM,  HaXOJAIUMCS y  OJKWIBIIOB HA  IIpaBe  COOCTBEHHOCTH,
MpEIHA3HAYCHHBIX JUIs OpraHU3alMu J0Cyra W KYJIbTYPHOIO OTJAbIXa >KUJIBIIOB,
SIBJSIONIMXCS BHEHNIHUMHU DJIEMEHTAMH MHOTOKBAapTHPHOIO JIOMa, a TakKke
HETIOCPEICTBEHHO CaMOI0 3€MEJIbHOTO YyYacTKa, Ha KOTOPOM pacroJjaraercs
MHOTOKBAapTUPHBIMN J0oM. OJHAKO caM ke 3aKoHojarenb, B [IpaBuiiax cojepskaHus
00111eT0 MMYIIIECTBA MHOTOKBapTUPHOTO JIOMa, YTBEpKIEHHBIX [locTaHOBIEHHEM
[IpaButensctBa PO ot 13.08.2006 Ne 491, maer albTEepHATHUBHOE TOJKOBAHUE
MOHATHUSL OOIIEr0 MMYIIECTBA MHOTOKBAPTUPHOIO JO0Ma KakK JACTaIU3UPOBAHHOTO
nepeyHss OOBEKTOB, OOCHY)KMBAaHHE KOTOPBIX [OJDKHO OTBEYaTh TPEOOBAHUAM
obecrieyeHuss 0€30MACHOCTH MW JOCTYIMHOCTH MHCIOJIb30BaHHMS KAaK CaMoro
MHOTOKBapTUPHOTO JOMa, TaK W COXPaHHOCTH HMYIIECTBA COOCTBEHHUKOB
MOMEIIIEHU MHOTOKBApPTUPHOTO JIOMA.

O6patuM BHHMAaHHE Ha OCHOBHBIE KPUTEPHUH OTHECCHHS OOBEKTOB,
PAacCMoJIO)KEHHBIX B MHOTOKBAPTUPHOM JIOME U B TpeJiesiax MPUI0MOBOM TEPPUTOPUU
K O0IIeMy HMYIIECTBY COOCTBEHHHUKOB IOMEIIEHWH MHOTOKBAapTUPHOTO joma. B
YAaCTHOCTH, K HHUM OTHOCATCS: PACIOJIOKEHHE HMYIIECTBA, €r0 HCIOJIb30BaHUE,
(GbyHKIIMOHATBPHOE HAa3HAUCHUE M MPUHAUIC)KHOCTh, HAJTUIUE 3€MEJILHOTO yJacTKa C
YETKO YCTAHOBJICHHBIMH COOTBETCTBYIOIIMMM JOKYMEHTaMH TpaHullamMu. B
YaCTHOCTH, OOIee MMYIIECTBO MHOTOKBApTUPHOTO JOMa OMpeaesercs Kak
NMOMEIIEHUsI, HaxXoJsIluecss 3a  MpelejaMd  KBapTUp,  OOeCIeUMBAIOIINE
YIOBJICTBOPEHUE COIMATBLHO-OBITOBBIX HYXJ JKWJIBIIOB MHOTOKBAPTUPHOTO J0Ma,
BHEIIIHNE KOHCTPYKTUBHBIE JIEMEHTHI MHOTOKBAPTHUPHOTO JI0Ma, a TAK)KE 3eMEJIbHBIN
YYaCTOK, HAXOISIIMICS MTOJ MHOTOKBAPTUPHBIM JOMOM [4].

Brilieyka3zanHbie CBEJACHUS JIEMOHCTPUPYIOT, UTO HMIIUPUUYECKYHD OCHOBY
M3Y4YEHUsI MHCTUTYyTa OOINETr0 WMYIIECTBA MHOTOKBAPTUPHOTO JOMa COCTABJISICT
CTaTUCTHUYECKUUA MeToj. UYucieHHble MOKa3aTeld BBOAA B  AKCIUTyaTalUIo
MHOTOKBapTHPHBIX JOMOB IMO3BOJISIIOT HE TOJIKO TMOJYYUTh CBEJICHUS O
CYIIECTBYIOIIMX IUIOIIAJAX JKHIIBIX TIOMEIICHHM, W KakK CIEJCTBUE ILUIOMIAAsIX
MOMEIICHU, OTHOCAIIMUXCS K OOIeMy UWMYIIECTBY, HO W CBEICHUSA O
MpEANnojaraéMplx 00beMax BBOJA B OKCIUIyaTaIlMI0 JKUJIBIX JOMOB B OyIyIieM.
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Taxxe OTMETHM, YTO TE€PMEHEBTUYECKOE TOJKOBAHME CaMOTO IOHATHSA OOIIEro
VMMYILECTBA MHOT'O KBaPTUPHOI'O IOMA ITO3BOJISAET BBIICIUTH CYIIHOCTHBIE 3JIEMEHTHI
3TOr0 MPAaBOro UHCTUTYTA, ONPEACIAIOIINE BEKTOP €ro JaJbHENIIEe Pa3BUTHSL.

Takum 00pa3oM, CTATUCTUYECKUM, MPOTHOCTUYECKUN U TE€PMEHEBTUUYECKHE
METO/Ibl SIBJISIOTCS OJAHMUMH M3 OCHOBOIIOJIAraloluX B paboTe HajJ H3y4YeHHEM
CYILECTBYIOIIETO TMOJIOKEHUSI OTHOIICHHM COOCTBEHHOCTH Ha 00Ilee HUMYIIECTBO
MHOTOKBapTUPHOTO JOMa, HO U O0OYCJIaBIMBAIOIIUX Pa3BUTUE ATUX OTHOIIEHHHA. Mx
MIPUMEHEHUE HEOOXOJUMO [IJIi CBOEBPEMEHHOI'O BBISIBIICHUS] NEPCIEKTUB Pa3BUTHUS
OTHOLIEHUI COOCTBEHHOCTH Ha O0IIee UMYIIECTBO MHOTOKBAPTUPHOTO IOMAa B YaCTH
dbopMHupOBaHUS OOIMMX KPUTEPHH OTHOCUMOCTH TE€X WJIM HHBIX OOBEKTOB, HE
SBJISIIONITUXCSI ~ YacTSAMH  JKWJIBIX ~ TIOMEIICHWH, K  O0ImeMy  HMYIIECTBY
MHOTOKBAPTHUPHOTO JIOMa B IIENAX OOECHEeUeHUs 3allUThl HHTEPECOB >KUIIBIIOB
MHOTOKBapTHUPHOTO JIOMA.
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Abstract: At the present time, volunteering is a global world movement. This
phenomenon is deeply entrenched in the minds of people. The presence of
volunteering in the lives of citizens is a special indicator of social development, the
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history and social purpose of volunteering in the Russian Federation. The problems
of legal regulation of the volunteer movement in Russia are revealed.

Keywords: volunteering, volunteer, volunteer activity, volunteer, volunteerism,
legal regulation, social significance.

CerogHsi BOJOHTEpPCKasA NEATEIBHOCTh SBISIETCS 3HAYMTENBHBIM CPEJICTBOM
COIIMAJILHOTO, KYJIbTYPHOI'O, SKOHOMHUYECKOIO M 3KOJIOTUYECKOTO PA3BUTHUSL CTPAHBI.
B Poccuu BonmoHTEp M 10OpOBOJICI] — 3TO PABHOIEHHBIE MOHSATHUS, 0003HAYAIOIINE
YeJIOBEKa, KOTOPHIA JTOOPOBOIBHO W 0OE3BO3ME3JHO MPOMACIBIBACT KaKyH-JIH00
paboTy WK 3aHMMAaETCsT OOIMECTBEHHOMN JAESITeILHOCTHIO [3].

BoBiieueHue poccUiCKOW MOJOJAEKH B AOOPOBOJBYECKYIO JEATEIbHOCTD
MPEOCTABISACT BO3MOXKHOCTh A(DPEKTUBHO peEIIaTh BOMPOCHI, OTHOCSIIUECS K
BOCIIUTAHUIO TOAPACTAIONIETO TOKOJEHUS, PAa3BUTHIO CTUMYJIa JOCTOMHOTO
ciykeHusi ceoemy OTedecTBy.

Ba)XHBIM acleKTOM B OpraHU3alyy U peAIN3ali BOJOHTEPCKOTO IBUKEHUS B
Poccuniickoii ®exnepanuu CUUTAETCS 3HAKOMCTBO MOJIOJAEKU C HCTOPUUYECKHUMHU
OCHOBAaMHM ¥  TPEANOCHUIKAMU  Pa3BUTHS  JOOPOBOJBYECKUX  WHUIIMATHUB,
c(hOpPMHUPOBABIIUXCS TPATUIUNA JTOOPOBOIBYECTBA, B3aUMOIOMOIIU M MOAJNECPKKU
[2].

Cnenyer OTMETUTH, YTO HUCTOPHUSA 3apO JECHHSI BOJIOHTEPCKOU NESITEIBHOCTH
HAaXOJIUT CBOM HUCTOKH B coBeTckoe Bpems. B CCCP maeonorndecku COUUAIbHYIO
MUCCHIO TPaKIAaHCKON B3aMMOIIOMOIIM BO3JIOKWJIM Ha CO3/IaHHBIE «JOOPOBOJIBHBIE
OpraHM3alliH, IOJHOCTBIO cBsA3aHHbIE C rocyaapctBoM. C pacmagom CCCP nu
POCITYCKOM JTOOPOBOJIBHBIX OpraHu3aluii B cTpaHe c)OpMUpPOBAIICS BPEMEHHBIN
COLIMAJIBHBIA BakyyM. BO3HHMK HEOOXOAMMBIA MEpPEpPhIB B Pa3BUTUU BOJOHTEPCKHUX
MPUHLIKUIOB U 00beauHeHu B Poccun.

Onnako mocie 1995 roga cranu MOSABIATHCS BOJIOHTEPCKHE ACCOIMALIMM.
Hauvanu mnpoBoAWTBCS MacCOBBIE BOJIOHTEPCKHE Meponpustusi, B 1998 rony B
Cubupu coznana cetb Bomontepckux 1eHTpoB. B Hosiope 2017 roma, ykazom
npe3ugeHTa PO, 6b11 yupexaeH neHp 1o0poBosibiia (BoJioHTepa) — 5 aexadps. U mo
HACTOSIIEE BPEMs BOJIOHTEPCTBO MPUCYTCTBYET U pa3BUBaetTcs B PO.

Xotenoch OBl BBICKA3aTh CBOE€ MHEHHE O TMPABOBOM PETyJIUPOBAHUU
BOJIOHTEPCKOM nestenbHocTH B Poccuiickoit deneparuu. OO1me mpaBoBbie OCHOBBI
NEeSATEIBHOCTH BOJIOHTEPOB peryiaupyrorcs ['paxmanckum kojaekcom PO (cr.117),
Koncturymueit PO (u. 4,5 c1.13, c1.19, ¢1.30), a Takxke DenepaibHbIM 3aKOHOM OT
11.08.1995 1. Ne 135-®3 «O 61aroTBOPUTENHHON AEATEIBHOCTU U JOOPOBOJIHUYECTBE
(BosmonTepcTae) [1].

[Ipu 3TOM TPUCYTCTBYIOT MPOOEIBI B PETYJIUPOBAHUM B TaKUX BOMPOCAX KaK
CTaHJapThl TMOMOIIM, OKa3bIBaeMOW BOJIOHTEpAMHU, a TaKXKe OCOOBIN TMOPSI0K
JI0ITyCKa TOOPOBOJIBIIEB K chepaM MOMOIIHU, TPEOYIONUM CIEIUaTbLHON MOArOTOBKH
— TIOKa €CTh TOJIBKO B OTHOIIIEHUHU JOOPOBOJBLHOM TOKaPHOUW OXPAaHBHI.

Jlnst Toro, 4ToOBl YCTPAaHUTH MPOOENHI B MPAaBOBOM DPETYJIMPOBAHUU CTOUT
BHecTH monpaBku B PDenepanbHbiii 3akoH oT 11.08.1995 r. Ne 135-®@3 «O
0JIarOTBOPUTEIBLHONM  ACATEIRHOCTH W A00poBOIbYECTBE  (BOJOHTEPCTBE),
OTHOCAINMECS K CTaHJapTaM IIOMOINM, OKa3bIBAeMOW BOJIOHTEPAMH U 0COOOMY
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MOPSIIKY JTOMycKa J0OpOBOJIBIIEB K cepaM MOMOIHM, TPEOYIONIMM CIeuaaIbHOI
MOJITOTOBKH, KpOMe JOOPOBOIBHOMN MOKAPHON OXpaHbl. TeM caMbIM, 3TO MO3BOJIMIIO
OBl TOOpOBOJIBIIAM O0JIee KaueCTBEHHO OKa3hIBATh B3aMMOIIOMOIIb U COJICHCTBHE.

Takum 00pazom, /ISl MOBBIMICHUS KauyecTBa MPEIOCTABICHUS BOJOHTEPCKOU
MOMOIIM BaXHA CHEIUalbHAs MpopaboTKa OTAEIBHBIX BOIPOCOB IPABOBOTO
PETYJIMPOBAHUS BOJIOHTEPCKOU ACSITEILHOCTH.
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BwmecTe ¢ pazBuTHem 00111ecTBa U TEXHOJOTHIA pa3BUBaeTCs U npaBo. Vcropus
YeJI0BEUECTBA MOATBEPIKIAET, YTO KAXKI0€ MOSBJICHHE HOBBIX TEXHOJOTUN PAHO WM
MO3JTHO TOPOXKIAET HEOOXOJIMMOCTh PEryJMpPOBaHUS CBSI3aHHBIX C HUMH HOBBIX
00111€CTBEHHBIX OTHOILIEHUM.

DneMeHTaMHl HOBBIX TE€XHOJOTMU HAa pa3HbIX MUCTOPUYECKUX ITArax pa3BUTHUS
TEXHOJIOTUN OBLIIM KaMEHHbIE, a 3aTeM >KeJIe3Hble MHCTPYMEHTbI, MOCThI U JIOPOTH,
aBTOMOOMJIM W JIETaTEJIbHBIC  allapaThl, BKJIOYas KOCMHYECKHE PAaKETHI.
CoBpeMEeHHbIN 3Tal pa3BUTUSL YEJIOBEUECTBA 3HAMEHATENEH TEM, YTO B OCHOBE
YCJIOKHEHUS U TIOSIBIICHHS] HOBBIX TEXHOJIOTHM JIEXKAT TEXHOJIOTUU KOMITBIOTEPHOM, a
TouHee, uppoBoit 00padboTku nHbopmarmu. Takoii GpakTop MpUIaT HOBbIE KaueCTBa
paHee TPHUBBIYHBIM TEXHOJOTHSM: AaBTOMOOWIb CTaJl HE TMPOCTO CPEACTBOM
MEePEBIKCHUSI, @ YYACTHUKOM CJIOKHBIX TEXHOJOTHMYECKUX B3aUMOJCHUCTBUN C
OKpPY)XKaIOIIMMU YCTPOHCTBAMH U MHUPOM, HOCUTEIEM OOpTOBOTO KOMIIBIOTEPA,
MPUJAIOLIETO aBTOMOOWIIO 3TH BO3MOXHOCTH. JIeHEKHBIE 3HAKU B (PU3UUECKOM
BOIUIOLIEHUM OTOUUIM Ha BTOPOWM IJaH B CBA3M C O€3HAJIMYHBIMU JACHEKHBIMU
CpelcTBaMH KaK KOMITbBIOTEPHBIMU 3aMUCAMHM Ha OaHKOBCKUX cueTax. [losBuiuch u
CTaM HEOTHEMJIEMOM YAaCTbI0 COBPEMEHHBIX TEXHOJOTUH LU(PPOBBIE BaTIOTHI.
[lepeyeHb TEXHONOTUM, TOSBUBIIUXCS MCKIIOUUTENBHO Onarojaps HUppoBOM
KOMITbIOTEpHOM 00paboTKe MH(POPMALIMH, CETO/IHI MAKCUMAJIBHO IIHUPOK.

BwmecTe ¢ TeMm, ¢ MosiBIEHUEM KOMITbIOTEPA YEJIOBEYECTBO MOTYUUIIO HE TOJIBKO
MO3UTHUBHBIE HM3MEHEHHUS, JOCTHXeHUus. WHPpopMannoHHO-KOMMYHUKAIIMOHHBIE
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texHosorun (manmee — MKT) Ha omnpeneneHHOM CTaiud CBOErO pPa3BUTHA CTaIH
UCII0JIB30BAThCS B IIPECTYIHBIX LEJSAX: IS COBEPIICHMS] MOILIEHHUYECTBA, CO3/1aHHUs,
UCIIOJIb30BAaHUSI U PACIPOCTPAHEHUS] BPENOHOCHOTO IPOrpPaMMHOr0 OOECIEUEHUs;
HOSIBUIIUCH YCTOWYUBBIE IIPECTYITHBIE COO0O11IECTBA, COBEPIIAOIINE
kubeprnpectymienuss [1]. [lo3uTuBHbIE M HETaTUBHBIE IOCIEACTBUS, KOTOPbHIE
npunecian yenoBeuecTBy MKT, 0OBbEKTMBHO CTanM MPUUMHOM MOTPEOHOCTH B MX
HOPMATHBHOM IIPaBOBOM peryiaupoBaHud. OJHOBPEMEHHO C OTHM, BO3HHUKIIA
dopmanbHas mpobiemMa B 0003HaueHuu npasa, kotopoe perynupyetr UKT. Cerogus B
KauyecTBE TaKOro O00O03HaueHUsi QUIypUPYET TMOHATUE «BBICOKOTEXHOJIOTHMYHOE
IIPaBoO».

VKka3aHHBII TEpMUH HAOHUpAET MOMYJSIPHOCTh: «BBICOKOTEXHOJOTHYHOE
IIPaBO» IO CTAaTHUCTHUKE CPEACTB MHACKCAIMH W 3alPOCOB K MOHMCKOBBIM MAaIlIMHAM
SHnekca cerofHs BCTpedYaeTcs B TPU pasa valle, 4yeM roj tomy Hasaz [2]. OmxHako
MBI CYMTAEM 3TOT TEPMUH HE BIOJHE KOPPEKTHBIM U OOOCHOBAHHBIM.

PaccMoTpuM NOHATHE «BBICOKOTEXHOJIOTUYHOE IIPABO» C IO3UIUU BBICOKUX
TexHosioruu. Iloq HUMHU IOHUMAIOT:

1. «cnosip30BaHNE CaMBIX NIEPENOBBIX, PA3BUTHIX MAIIMH U METOLOBY [3].

2. «lIpakTHueckoe HCIIOJIB30BAHUE IIEPENOBBIX HAYYHBIX HCCIEAOBAHUM H
3HaHUU B OTHOLIECHHUM 3JIEKTPOHUKHU, BBIUNCIUTEIbHON TEXHUKHU U pa3padOTKa HOBBIX
NePeIOBbIX MAIlIUH U 000pyI0BaHusD» [4].

3. Haykoemkne TEXHOJIOTMH, KOTOpPBIE OCHOBBIBAIOTCS HAa COBPEMEHHBIX
€CTECTBEHHOHAYYHBIX TEOPHUSIX W HOBEUIIHX TEXHOJIOTMYECKHX IIPOIEccax,
HaXOJAUIMXCS Ha MEPENHEM Kpae COBPEMEHHOM HAyKH W TEXHUKH, KOTOPBIE
MPUHOCIT 3KOHOMHUYECKHE, COLMATBHBIE U SKOJIOTUYECKHE BBITO/IbI OOIIECTBY.

PaccMoTpeHHbIE oOmnpeneneHus CoAepXk aT Cleayroue OOUMe 3JIEMEHTHI:
WCIIOJIb30BAaHNE BBIYMCIUTENBHON TEXHUKH; PA3BHUTHIC, MPOJBUHYTHIE TEXHOJIOTHH.
OTO T€ 2JEMEHThI, KOTOPBIE IO MHEHUIO aBTOPOB OINPEACIICHUN JI€JIA0T TEXHOJIOTHIO
«BBICOKOMY.

B cwiy Ccka3aHHOrO BBICOKOTEXHOJIOTUYHBIM IIPABOM CUYMTACTCS «TAKOH
JIOTUCTUYHBIM, HAYKOEMKHH U  TEXHOJOTUYHBIM PErynarop OOIIECTBEHHBIX
OTHOILLIEHUH, KOTOPBIM, C OJHOW CTOPOHBI, MCIOJIB3YET BBICOKME TEXHOJIOTMU B
IIpoLecce MPaBoOIPUMEHEHUS, a ¢ APYIrOM — PEerJaMeHTUPYET BO3ZHUKAIOINME C HUMHU
OTHOILICHUs» [5].

Bmecrte ¢ Tem, BHHUMATENbHOE O3HAKOMIJIEHHME C TIOHATHUEM «BBICOKHE
TEXHOJIOTUW» TO3BOJISIET YTBEPKAATh, YTO €r0 HENMPOAYMAHHOE MCIOJIb30BAHHE
MOPOKIAET CYIIECTBEHHOE YMCIIO MPOOJIeM.

@opMaIbHOE OMNPEIEIEHNE «BBICOKMX TEXHOJOTUI» HE COAEPKUT TJIABHOTO —
KPUTEPHEB TOT0, KaKHUE TEXHOJOTHH HEOOXOJMMO OTHOCUTH K «BbIcOKMM» (high-
tech). CooTBeTCTBEHHO, HE CYIIECTBYET «3CPKAIBHBIX» KPUTCPHEB OTHECCHHUS
TexHoioruii k «Hm3kuM» (low-tech). HeompeneneHHOCT W MHOTO3HAYHOCTh
CYILIECTBYIOIUX OIPEAEICHUNA «BBICOKMX TEXHOJOTHI» NIPUBOAUT HE TOJIBKO K
IIPOU3BOJIBHOMY OTHECEHHIO TEXHOJOIMH K «BBICOKMM TEXHOJIOTHAM», HO M K
HEIIPaBWIBHOMY IIPABOBOMY PETYJIMPOBAHUIO TAKUX TEXHOJIOIUH.

HeoOxoaumo MMeTh B BUAY W HWHOM OOBEKTHUBHBIM MpoOlLECC — yCTapeBaHUs
«BBICOKHX TeXHOJIOruW». Kak ToBOpHMII CBOMM YYE€HMKAaM OJIWH W3 W3BECTHBIX
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kpuMmuHaiucToB A.A. Ilnaitnep: «Hactynaer Bpems, Korja crnenuaibHble 3HAHUS
CTaHOBSTCS OOBLACHHBIMWY. JTO MEPBOOUEPEAHO OTHOCUTCA K OBICTPO MU3MEHSEMbIM
«BBICOKMM TEXHOJIOTHSIM»: TO, 4TO ceddac cuurtaercs high-tech, ouenb ObicTpO
CTAHOBUTCSl OOBIJIEHHBIM U OTHOCUMBIM K low-tech. B pesynbTare, Kkak oTMeuanoch
BbIlIe, cTaBIMMU «low-tech» TexHomornu (akTHUEeCKH «BBIMAAAI0T» U3 MPABOBOIO
PETrYJIMPOBAHUS «BBICOKMX TEXHOJIOTUID», YTO MOXKET MPUBECTU K HEraTHUBHBIM
MIOCJICJICTBUSM.

CeromHsi ¢ MOJIHBIM OCHOBAaHHEM MOKHO YTBEPXKIATh, YTO MOHSATUE «BBICOKHE
TEXHOJIOTHM»  C(HOPMYJUMPOBAHO  CIMIIKOM  OOmE, MaJl0 HOPUTOAHO  JUIS
WCIIOJIb30BAaHUSI B IMPABOBbIX HOpPMAax, M3JMIIHE MHOro3HayHo. OCOOEHHO 3TO
3aMETHO TPU  O3HAKOMJIEHMH C  COBPEMEHHBIMU  HAYyYHO-TEXHUYECKUMHU,
IOpUINYCCKAMA HAyYHBIMUA TyOJIMKAIMSIMH, B KOTOPBIX aBTOPHI TaK W HAIUIHA
«OOIIMHA 3HaMEHATENbY» MPU 0003HAUYCHUH MPECTYIMHOCTH, CBA3AHHON C «BBICOKUMHU
TEXHOJIOTUSMI.

CeronHss B Hay4YHBIX MyOJIMKAIUSAX TEPMUHOM «IPECTYIUICHHS B cdepe
BBICOKMX  TEXHOJIOTHI»  0003HA4arOT  MCKIIOYUTEIBHO  MPECTYIUICHUs ¢
ucnosibzoBanueM UKT unu kubeprnpectymienus. Bmecte ¢ tem, Bpsal Ju UMEHHO
9TU 00JIACTH «BBICOKUX TEXHOJOTUI» MPUBATU3UPOBAIH MOJ00HOE HauMeHoBaHue. K
BBICOKMM TEXHOJIOTHSIM CETOAHS OTHOCUTCS IIMPOKUH CIEKTP TEXHOJOTHM —
poOOTOTEXHUKa, OMOTEXHOJOTUM, DOJIEKTpOHMKAa U T.a. W mnpecrymenus,
COBEpPIIEHHBIE B 3TUX OTPACIAX, TAKKE UMEIOT MPABO HA3bIBATHCS «IIPECTYIICHUSIMHU
B c(hepe BHICOKHMX TexHOJIorui». Hanmpumep, coBepiiieHrne TepakTa B METPOIIOJIUTCHE
MyTEM HUCIOJIb30BaHUsI BHICOKOTEXHOJIOTUYHBIX KOMIIOHEHT YNPABJICHUS ABUKEHUEM
MOE3/I0B  JOJKHO (POpMajbHO OBITh OTHECEHO K pacCMaTpUBAaeMOM KaTeropHuu
MPECTyIUICHUH, OJIHAKO TaKyl0 KaTeropuio MPECTYIUIGHWH  BKJIOYaTh B
paccMaTpUBaEMyIO0 HE MPHUHSTO, U MPECTYIUIEHHE, CKOPEE BCEro, OyleT OTHECEHO K
«OOBIYHBIMY.

OTMmeTuM, 4TO OpraHbl rOCYJJaPCTBEHHOM BJIACTU BIIOJIHE YCIEIIHO OOXOATCS
0€3 KCIOIb30BaHUS TEPMHUHA «BBICOKHME TEXHOJOTUMY», 3aMEHSSI UX B HOPMATHBHBIX
IIPAaBOBBIX aKTax MHbIMU NOHATHUAMU. Hampumep, Ykazom Ilpesunenta Poccuiickon
®enepanuu ot 30.09.2022 rona co3gaHO «yIMpaBieHUE MO OpraHU3alUu OOPHOBI C
IPOTHUBOIIPABHBIM UCITIOJIb30BAaHUEM UH)OPMAITMOHHO-KOMMYHHUKAITMOHHBIX
TexHoJorui» [6]. M1 B HMHBIX HOPMATHBHBIX MPABOBBIX aKTaX MCIOJIb30BAHHE
TEPMUHA «BBICOKHE TEXHOJIOTMU» MUHHUMH3UPOBAHO JTUOO MCHOJIBb3YETCSl LIUPE, YEM
B paHee PacCCMOTPEHHBIX HAYyUHBIX MyOJUKaIUsIX.

HopMmaTuBHO 3aKperuiCeHHBIM aHAJOTOM TEPMHHA «BBICOKHE TEXHOJOTHI
IPUMEHHUTEIIBHO K mpoleccaM HHU(POBU3AIMU  OOIIECTBAa SBIAECTCS TEPMUH
«MH(OPMAIIMOHHO-KOMMYHUKAIITMOHHBIE ~ TEXHOJIOTUM. CormacHo  cT. 2
denepanbHoro 3akoHa 149-®3, UKT BkimrouaorT MHGOPMAIMOHHBIE TEXHOJOTHH,
UH(POPMAIIMOHHBIC CHCTEMBI U WH(POPMAIIMOHHO-TEJICKOMMYHHUKAIIMOHHbBIE ceTh [7],
IPU HTOM BCE COCTABISIONIME OMNPEICTICHUS] TaK K€ OJHO3HAYHbBI, MOHSTHBI,
HETPOTUBOPEUYUBHI U UCKIIIOYAIOT IBOMHOE TOJIKOBAHUE:!

«MH(POPMAIIMOHHBIE TEXHOJOTMM — TMPOIECChl, METONBI IOUCKa, cOopa,
XpaHeHwus1, 00pabOTKH, PEIOCTaBICHUS, PACIPOCTPAHEHUS MH(POPMAITUU U CTIOCOOBI
OCYILIECTBJICHUSI TAKUX MPOLIECCOB U METOIOBY;
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«uH(popMaIMOHHAs CUCTEMa — COBOKYITHOCTh COZeprKalielics B 0a3ax JTaHHBIX
uHpopManu 1 00eCreynuBarONIUX €€ 00paboTKy MH(POPMAIIMOHHBIX TEXHOJIOTHH U
TEXHUYECKUX CPEJICTBY;

«MH(POPMALIMOHHO-TEIECKOMMYHUKAIIMOHHAsT ~ CE€Th  —  TEXHOJIOTMYecKas
cUCTeMa, MpeHa3HAYCHHAas JIs Iepeiauu Mo JUHUSAM CBSI3U MH(POPMALIUU, TOCTYTI K
KOTOPOU OCYHIECTBIISIETCS C UCIOJIB30BAHUEM CPEACTB BHIYUCIUTEIbHON TEXHUKI.

BBICOKOTEXHOJIOTUYHOE MPABO HHOTAA CYUTAETCS HAyYHbIM CHHOHMMOM
uHpopMalMOHHOTO mpaBa. CuMTaeM, YTO OJTH NOHATUS paznuuaitorcsa. Eciu
BBICOKOTEXHOJIOTHYHOE TPAaBO PETYIHUPYET OOIIECTBEHHBIE OTHOIIEHUS B cdepe
BBICOKHX TEXHOJIOTUH, TO HH(GOPMAIIMOHHOE MPABO PETYIUPYET OTHOLICHHS B cdepe
uHpopmanuu. HMHpopMmamusi — 5TO cBeleHUs O JUIAX, OpeaMerax, (¢Hakrax,
COOBITUAX, SIBJICHHUAX M MpOIeccax HE3aBUCUMO OT (OPMbI HX MPEICTaBICHHUS.
[IoaTOMYy BBICOKOTEXHOJOTMYHOE M HWH(OPMAIMOHHOE TMPAaBO HE SBISIOTCA
TOI€CTBEHHBIMH MOHSITUSIMH.

Takum 00pa3om, MpPU PACCMOTPEHUH OOIIECCTBEHHBIX OTHOIIEHUN, KOTOpHIC
CBS3aHBI C HCIIOJIb30BAHUEM KPUNTOBAIIOT, IUMPOBBIX BAIIOT, HMCKYCCTBEHHOTO
MHTEIUIEKTA, MPU PACCMOTPEHUU MPECTYIUIEHUM, COBEPUIEHHBIX C HUCIOJIb30BAHUEM
HOBBIX TEXHOJIOTH, KCIOJIb30BAHHE TEPMUHA «BBICOKOTEXHOJIOTMYHOE IIPaBO»
TpeOyeT Kak OrOBOPKM O TOM, YTO OHO IIMPE pPacCMaTPUBAEMOI0 CIIEKTpa
TE€XHOJIOTUH, TaK U MPOBEPKH TOTO, HE CTaJH JII PACCMATPUBAEMBIE TEXHOJOTHUSIMU
oObIIeHHBIMU. Takke CuMTaeM BO3MOXKHBIM B HAydyHOM U MPAKTUYECKOU
JEATEIBbHOCTH MOJIb30BATHCA CAEAYIOIUMH PEKOMEHIalUSIMH.

1. He cBOauTh MEXaHUCTHUYECKH BCE OOILIECTBEHHBIE OTHOLIEHUS, KOTOPHIE
ceszanbl ¢ UMKT, K BBICOKOTEXHOJOTMYHOMY mpaBy. JloctaTouHo dYacto
paccMaTpUBaeMble TEXHOJIOTHU YK€ SBISIOTCS OOBIIEHHBIMU, U CUTYyallus MOMXET
OBITH CBEJIeHA K OOBIYHBIM T'PAXKJAHCKUM MPABOOTHOIIICHUSIM.

2. Hcnonp3oBaTb BMECTO TEPMHHA «BBICOKOTEXHOJOTHMYHOE IPABO»
KOHCTPYKITHIO «UH(OPMAIITMIOHHO-KOMMYHHUKAIIMOHHBIE TEXHOJOTUU U TPaBO». ITO
MO3BOJISIET TIEPEUTH OT 00JIACTU HOBOT'O, HEU3BEJAHHOTO U Majo pa3pabOTaHHOTO B
HAyYHOM M MIPAKTUYECKOM IUIaHE, K CUTYallUOHHO MPUBBIYHOMY, TPOPAOOTAHHOMY C
TOYKA  3pPEHUsT  MPaBOBBIX  aclnekTtoB. Hampumep, mnpu  paccMOTpeHHUH
KUOEPIPECTYIUICHUI pe3yJbTaTUBEH TOAXO0Jl C HCIOJIb30BAHUEM KOHCTPYKIIUU
MPECTYIUICHUs] € HWCIOJB30BAaHUEM  MH(POPMAIMOHHO-KOMMYHUKAIIMOHHBIX
TEXHOJIOTUI», a HE «IPeCcTyIUIeHuH B cdepe BBICOKMX TEXHOJOTMN» WM HHBIX
«KPACHBBIX» KOHCTPYKIIH.

B 3aBepmieHne craTbu BepHEMCA K €€ HamMeHoBaHuwo. [louemy
BBICOKOTEXHOJIOTUYHOE MPABO Mbl CUUTAEM apTedakTOM MpPaBOBbIX HayK? Aprtedakt
— 3TO 4TO-TO MCKYCCTBEHHO CO3[JaHHO€, B OTJIHWYUE OT ECTECTBEHHOTO.
«BBICOKOTEXHOJIOTMYHOE TIpaBO» Kak TEPMHUH M METOJOJIOTMYECKHH TOAX0.
JUIMTEIbHOE BpeMs ObUIO YIOOHBIM, TIOCKOJBKY HE HMEJIO «ECTeCTBEHHBIX)
anpTepHaTuB. B Hacrosiiee Bpemsi MOTPEOHOCTH B 3TOM apTedakTe OOBEKTUBHO
MUHUMH3UPOBAHA, U €r0 OTCYTCTBHE BIIOJIHE MOXET OBITh 3aMEHEHO MPaBOBBIMU
KOHCTPYKIIUSIMH, OCHOBaHHBIMU Ha napajgurme «HGOPMAITMOHHO-
KOMMYHUKAIIMOHHBIX TEXHOJIOTHUI».
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Abstract: The scientific article is devoted to the study of the issue of the list of
circumstances to be proved in the administration of justice against persons under the
age of majority.

Keywords: proof, subject of proof, minors, consideration of criminal cases
involving minors.

[IpecTynmHOCTh Cpeii HECOBEPIICHHOJETHUX JOCTATOYHO PACHPOCTPAaHEHHOE
ssienure. Tonpko 3a 2021 rox nmo Bcelt Poccun ObBLIO BBIABIEHO Oojiee 29 THIC. JIMII,
HEe jocthrmmx 18 Jer, CcOBEpIIMBIIMX YrOJIOBHO-Hakazyemoe nesHue [l].
HecoBepiieHHoneTHUE CMOCOOHBI  COBEpIIATh MPECTYIIEHUS JIIOOOW CTENeHH
TSKECTH, OJTHAKO, MIOCKOJIBKY IOPUIUYECKH — 3TO JETH, 0OpallleHHe C HUMU HE MOXKET
OBITh TAaKUM K€, KaK CO B3POCJBIMH J€ECIIOCOOHBIMU I'pakJaaHaMHU, KOTOPhIE HECYT
MOJHYI0 OTBETCTBEHHOCTD 32 CBOM COOCTBEHHBIC JICHCTBUSI.

B oTHOIIEHNN HECOBEPIICHHOJIETHUX MMPUMEHSIOTCS CTaHAAPTHBIC TTPOLIEAYPHI
Ipd  PACCMOTPEHHMM  YTOJIOBHOTO Jiejla, C  YCTAaHOBJEHHBIMH  YTOJIOBHO-
IPOIIECCYATBHBIM KOACKCOM OCOOCHHOCTSMH. K HUM OTHOCSATCS OTpaHUYHTEIHHBIC
MEpbl TMPU TPOU3BOACTBE OMNPEIACICHHBIX CJICACTBEHHBIX JACHCTBUM (HAIIPUMED,
JIOTIIpOCa), aKTMBHOE y4acCTHE 3aKOHHBIX MPEACTaBUTEIEH Ha KaXJAOM W3 CTaaui
YrOJOBHOTO  TIpoliecca, JOMOJHUTEIbHBIC O0S3aHHOCTH CyJa Ha  JTamax
paccMOTpEHHUs Jiesa MO CYIIECTBY U MPUHATHS PELICHMUS.

K aTuM ke 0COOCHHOCTSIM NPHHAJIC)KHUT PACIIMPEHHBIH TepedyeHb (haKTOB,
KOTOpBI€ JOJDKHBI BXOJUTh B TPEAMET JIOKa3bIBaHHS IO YTOJOBHBIM JIeJiaM, C
ydacTHeM HecoBepleHHoJeTHero. [Io MUMO 0OCTOATENbCTB, yKa3aHHBIX B CT. 73
VIIK P®, HeoOX0aMMO yCTaHOBUTH CBEJACHHUA O BO3pacTe, COIUAIBHO-
MICUXO0JIOTHYECKOM aCIeKTe KU3HU peOeHKa, O HAJTUYUU WM OTCYTCTBUM BIIUSHUS Ha
HEero crapmux mo Bo3pacty Joaei (u. 1 ct. 421 VIIK P®), a takxke, mpu yclIOBUH,
YTO MMEIOTCS CBEJCHUSI, CBUICTEILCTBYIOIIME 00 OTCTaBaHUU B IICUXUYECKOM
Pa3BUTUH HECOBEPIIICHHOJETHETO, O BO3MOXHOCTH B TMOJHOM MeEpe MNPOU3BOJUTH
OIICHKY XapakTepy M CTENEeHM OOIIECTBEHHOW OMACHOCTH, COBEPIIACMBIX UM
nevicteuil (4. 2 ct. 421 YIIK PO) [2].

[Ipupona nmpeameTa 10Ka3bIBAHUS B OTHOIIEHUU MCCIIEIYEMOW TPYIIIbI JUIL HE
HallUTa €MHOTO TOHUMAaHUS B HAYYHOM IOPUIUIECKOM COOOIIIECTBE.
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E.B. bpsHckas yka3bpiBaeT, 4YTO JaHHBbIE OOCTOSITENBCTBA OOpa3yIoT
CHeUUaIbHBIA MpPEAMET JI0Ka3bIBaHUS, T.K. OHU XapaKTEPHBI JIsl ONpEIETICHHOU
TPYIIBI JUI] U TPEOYIOT COBEPUICHUS TOMOJIHUTENbHBIX TPOLECCYATbHBIX JIEHCTBUM,
TaKMX KaK UCTpeOOBaHUE JOKYMEHTOB WM MTPOBEACHUS dKcnepTh3 [3].

[Io wmuenuro B.A. JlazapeBoir, crt. 421 VIIK P® He ycraHaBauBaeT
CHeUaIbHbIA MPEeIMET JOKA3bIBAHUS B OTHOILIEHUH HECOBEPIICHHOJETHUX, a TOJIBKO
KOHKPETU3UPYET OOCTOSTENBCTBA, coaepxkaiuecs B ¢T. 73 YIIK PO [4].

A.P. benkuH B CBOMX TpyAax IO JaHHOMY BOMNPOCY MHUIIET O TOM, YTO
npuuncieHnbie B cT. 421 VIIK P® obcrostensctBa — 3TO JUIIbL OCOOCHHOCTH
mpeaMeTa JI0Ka3bIBaHusl, CBSI3aHHBIE CO CIENU(UKON cTaTyca HeCOBEPIICHHOIECTHUX
[5].

MOoHO czenaTh BBIBOJ, YTO IPEIMET JOKA3bIBaHUS MO YrOJIOBHBIM JI€JaM B
OTHOLIEHUU JIMII, HE JOCTUTIIUX |8-1eTHEro Bo3pacTta — 3T0 COBOKYIHOCTb CBEICHHI
KaK YroJIOBHO-TIPABOBOT'O (COOBITHE MPECTYIJICHUE, BUHOBHOCTH JIUIIA U T.J.), TaK U
Ouonoruueckoro  (Bo3pacT JIMIA), COLHMAJIBbHO-TICUXOJOTUYECKOro  (BIMSIHUE
OKPYXXEHHUS), TCUXUYECKOT0 W HWHAUBUAYAJIbHO-OBITOBOTO (YCJIOBHS  >KU3HM)
XapakTepa, KOTOpbIE MOJJIEkKAT YCTAHOBICHUIO NPHU OTIPABICHUU IPABOCYAHS B
OTHOIIIEHUU HECOBEPIICHHOJIETHErO, C LEIbI0 0O0Jiee JTOCTOBEPHOIO pa3pelieHUs
YTOJIOBHOTO JI€JIa M HAa3HA4YCHHUIO IPECTYIHUKY COPa3MEpPHOrO € YYETOM €ro
JIMYHOCTHU U COBEPUICHHBIM JESHUEM HaKa3aHMUSI.

[lepelinemM K HEMOCPEIACTBEHHOMY aHAJIM3y MEPEYHS OCOOBIX OOCTOSTEINbCTB,
KOTOpblE HEOOXOJMMO YCTaHOBUThH, €CJIH YIOJOBHOE €0 BO30YyXKIaercs B
OTHOLIEHUHU HECOBEPIIEHHOJIETHETO.

B nepByio ouepenp 3akoHOAATENb YKa3blBa€T HAa BO3pacT JUIA,
MIPUBJIEKAEMOI0 K OTBETCTBEHHOCTH, BIUIOTh JO TOYHOM JaThl POXKIAEHHS (YHUCIIO,
Mecsll, rox). [lo coBpemeHHOMY YTOJIOBHOMY KOJEKCY, YTOJOBHAsl OTBETCTBEHHOCTD
HacTynaer sl JHIL, JOCTUTIIMX Bo3pacta 16 Jer, a Mo HEKOTOPhIM COCTaBaMm
npectyrsieHuss W BoBce C 14 ner. Takum o00pa3oM, JaHHBIE O BO3pacTe
IPEAnojgaraeMoro  MPEeCcTYNMHUKAa  HEOOXOAMMBI  JUIsl  pa3pelieHUs  BaKHBIX
IPOLECCYAIbHBIX BOIPOCOB:

-MIOJIJIEKUT JIM YCTAHOBJICHHOE JIMIIO YTOJIOBHOM OTBETCTBEHHOCTH WIIM K€
CleAyeT MPUMEHSATh UHbIE MEPBI BO3JICHCTBHUS 3a €r0 MPOTHUBOIPABHOE MOBEAECHUE;

-BO3MOXXHO JId B OTHOIIIEHWU HETO MPUMEHUTh OCOOBIA MOPSIOK BEICHUS
YTOJIOBHOTO Jieia, npeaycmMoTpeHHoro rinasou 50 YIIK PO;

-KaKOW BHJI HAKa3aHUS CIIEyeT ONpPEACNIUTh HECOBEPIIEHHOJIETHEMY, C YUETOM
OTPAHUYEHH, YCTAaHOBIICHHBIX CT. 88 YK PO.

Kak  mpaBuio, BoO3pacT  JuUa  yCTAHABIMBAETCA  JOKyMEHTaMH,
YAOCTOBEPSIONIMMHU JIMYHOCTh — MAacmopToM TrpaxkaaHuHa Pd, 3arpaHuyHbIM
NacrnopToM, NAacOPTOM, BbIAAHHBIM MHOCTPAHHBIM T'OCYAapCTBOM, CBHUIETEIHCTBOM
O POXICHUUM WIM BpPEMEHHBIM  YJOCTOBEPEHHUEM  JIMYHOCTU  (TEpEUCHb
HEHUCUEPIBIBAOIIU).

CorunacHo ct. 196 YIIK PO, npu HEBO3MOKHOCTH YCTAHOBHUTH BO3PACT IyTEM
MIPEOCTABIICHUS YKA3aHHBIX BbIIIE JOKYMEHTOB, B CIIy4a€ UX OTCYTCTBHS WM K€
[P BO3HUKHOBEHHH COMHEHHI B JIOCTOBEPHOCTU CBEJICHUN B HUX COJIEPHKALIUXCS, B
00s13aTEIHPHOM TMOPSIIKE HA3HAYAETCS CyneOHas dKCIIepTH3a.
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Omnpenenuth BO3PAacCT MOMOTaeT CyAeOHO-MEAULMHCKAs HSKCIepTU3a Mpu
NOMOIIM  pPa3IMYHOTO  XapakTepa  METOAMK, MO3BOJIIOIIUX  OLIEHUTH
AHTPOIIOMETPUYECKUE MPU3HAKU YeJIOBeKa (POCT, BEC, pa3Mep TOJIOBHI U T.11.).

Cornacno IloctanoBnenuto Ilnenyma BC P®, ecnu Bo3pact Jmna
YCTaHABJIMBAETCS MYTEM OKCHEPTHU3bl, TO €ro TOYHBIM JHEM pOXKICHHUS OyjaeTr
CUMTAThCS MOCIEAHUMN JIEHb T0J1a, KOTOPBIA ObLT YCTaHOBIIEH 3KcniepTamu. B ciydae
€CJIM ke TpeOyeTcsl YCTaHOBUTh BO3PACT, UCUUCIAEMbIA YUCIIOM JIET, Cyly CIeayeT
UCXOJIUTh OT MHUHUMAJIBHOIO BO3pPACTa JIMIA, KOTOPBIA OBUI OINpEAENIECH BXOJE
Hccien0BaHui [6].

OuenuBas pazbsicienue BepxoBHoro Cyna P®D, MOXKHO IPUITH K BBIBOIY, YTO
3aKOHOZATEN0 B OTHOIIEHUM YCTAaHOBJICHHS BO3pAacTa BAXKEH XPOHOJIOTMYECKUMN
acnekT. Ho paHHBIA MOAXOA JIMIIb YKAa3bIBAET HA KOJUYECTBO MPOKHUTHIX JIET,
OJIHAaKO, BO3pacT 4YeJIOBEKa OMPENENSeTCs HE TOJbKO HU(ppamMu, HO U TEUEHUEM
OMOJIOrMYECKUX M MCUXOJIOTMUECKUX IPOLIECCOB, KOTOPhIE HE BCErJa COBMAAAIOT C
YCTAaHOBJICHHOM JaToil poxaeHus. Takum o0pa3oMm, BaXHO YCTaHOBUTH, Kak
OMOJIOTUYECKUM, TaK U MCUXOJIOTMUECKUI BO3pACT JIMIIA.

Jns 1onmHOM  KapTUHBI OLEHKM Kak BO3pacTa, TakKk M JIUYHOCTH
HECOBEPIICHHOJIIETHETO B 1I€JIOM, BaXXHOE 3HAYEHHE NPUOOpPETaeT YpPOBEHb €ro
ICUXUYECKOTO pa3BUTHUA. B 3TOM ciyuae, mpoBeneHHE KOMIUIEKCHOM CyJIeOHOMN
IICUXOJIOTO-TICUXUATPUYECKON SKCIEPTU3bl TMO3BOJIAT ONPEACIATh HUMEOLIUECs
aHOMQJIMM B TICUXHMKE peOEHKa, a TaKKe YyKa3aTb BO3MOJKHBIE MPUYUHBI TaKOI'O
OTKJIOHEHMS [7].

Cornacho ct1. 420 YIIK P®, TpeboBaHusl, yCTaHABIUBAIOIIME OCOOBIN MOPSIOK
MPOM3BOJICTBA  YIOJIOBHBIX  JIeI B  OTHOLICHHWM  HECOBEPIICHHOJIETHHUX,
pPacIpOCTPaHAIOTCA Ha JIMIL, HE JOCTUITIMX K MOMEHTY COBEPIUEHHS YIOJIOBHO-
Hakazyemoro pnesHus 18 ier. Ha mnpakTuke 3a4acTyr0 BO3HUKAeT BOIIPOC —
PUMEHSIETCS T YKA3aHHBIM BBIIIE TOPSIAOK K TEM JIMIIAM, KOTOPbIE YK€ TOCTUIIIH
COBEPUICHHOJIETUSI K MOMEHTY IPOBEICHUS MPEABAPUTEIILHOTO CIEACTBUS WIH
cTaauu cyaeOHoro pazoupareabcTBa’?

Koneuno, npu pacciieqoBanuu jena 3a OCHOBY OyayT unru Hopmsl 11 50 VIIK
P®, HO ¢ HeknMU TIpoLIECCYATBHBIMUA OTOBOPKaMHU. Tak, COBEPLICHHOJIETHEMY JIUILY
y)K€ HE HYXEH Oy/JeT 3aKOHHBIM Mpe/CTaBUTEb, BEJAb €r0 (PYHKIMS B YTOJIOBHOM
mpolecce MPEeACTaBISITh M 3allUIIaTh MpaBa U 3aKOHHBIE MHTEPEChl peOeHKa,
COOTBETCTBEHHO JIMIIO, JOCTUTIIEE 18 JET yKe B MOJHOM MEpe, MOXKET CAETaTh ITO
camocToATeNbHO. COOTBETCTBEHHO, MPU OTOBIBAHUM HaKa3aHUs, CYJl YK€ HE MOXKET
ONPENEIIUTh NOJICYAUMOIO B BOCIUTATEIbHYIO KOJIOHHUIO.

Takum o6pazom, Hopmbl 1. 50 YIIK P® pacnpocTpaHstoT cBOe AEUCTBUE HE
TOJBKO HA HECOBEPUICHHOJETHUX JIML, IPU OTOM €€ M YCTAHABIMBAOT
IPOTUBOPEYHE C HA3BAHUEM CAMOM IJIaBbI B LIEJIOM [8].

Cnenyromumu 00CTOSITETLCTBAMHU, BKJIIOYEHHBIM B TMPEAMET JOKA3bIBAHUS
SIBJISIFOTCSI YCJIOBUS JKU3HU M BOCTIIMTAHHS peOeHKa. 37eCh BaXHO JIaTh OICHKY TpeM
aCIleKTaM JKM3HH HECOBEPIICHHOJIETHETO: CEMbE, B KOTOPOM HENOCPEACTBEHHO
MPOKMBAET PeOEHOK; YCIOBHSAM OOy4deHUss B 0O0pa30BaTeIbHOW OpraHu3allvu;
IIPOBEICHUI0 M OpraHu3alMM Jocyra. OTO TIO3BOJIUT OIPEAEIUTh YpPOBEHb
($u3nYECKOro, MCUXMUECKOr0 U HPAaBCTBEHHOTO PAa3BUTHS MOAPOCTKA.
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B pamkax nccienoBanus BAUSHHUS CEMbU Ha peOeHKa coOupaercs nHpopManus
o ee cocrape. [lo maHHBIM cTaTUCTUKU cyAecOHOro aenaptamenta P® 3a 2021 roa
ObLTO OocykaeHHO 14 863 HECOBEPIICHHOJICTHUX, M3 HUX 6 695 BOCHUTHIBAIKCH B
CeMbe TOJIbKO ¢ oJiuH poauTenem, 1 280 Beipociau BHE cembu [9]. Takke He0OX01uMO
ONPENEINTh YPOBEHb MAaTEPUAIBHOTO OJIaronoIy4usi CEMbU, 00CIEA0BATh KUIIUITHO-
OBITOBBIC YCJIOBHS, ONPEACIUTh CTEIIEHb B3aUMOOTHOUICHUSI MEXAY POJUTEIEM HIIU
3aKOHHBIM TMPEICTABUTEIEM U PEOSHKOM.

BaxkHOoe MeCTO B KM3HM KaXXJIOTO HECOBPEIICHHOJIETHETO 3aHMMAET IIIKOJa
WM WHOE 00pa3oBaTeNbHOE YUPEKICHUE. YCIEBAGMOCTh YyYaIlerocs, €ro
OTHOIIIEHWE K TMpoIecCy TOJydeHHus 0Opa3oBaHMs, B3aUMOOTHOIICHHE C
KOJUJIEKTUBOM U TMPEINOAaBaTEeIbCKUM COCTABOM HEPAa3pPhIBHO CBSI3aHA C COLIMAIbHBIMU
YCJIOBUSIMH COBEPIICHUS UM MPECTYILJICHUS.

Oxpyxato1iasi 00CTaHOBKa OTIIENbHO OT CEMbHM W IIKOJIBI TaK € CHIIbHO
BIUSICT HA (POPMHUPOBAHUE JTUYHOCTU MOAPOCTKA. 3/1€Ch BaXKHBI YBJIICUCHUS U X000U
YeJIOBEeKa, OPraHM3allks €ro J0Cyra, YCTaHOBJICHHE Kpyra OOIIEHHUsS: BXOXKJICHHUE B
dbopmainbHbIe U HeOpMATIbHBIE TPYIIIBI, KPY>KKH.

B Hacrosimee Bpemsi ¢ pa3BUTHEM HMHPOPMALMOHHBIX TEXHOJOTHUH, Y
JOJDKHOCTHBIX ~ JIMI] HE BO3HHUKHET TPYJHOCTEM Tipu cOOpe J0Ka3aTeabCTB
OTHOCHUTEJIBHO YCIIOBHM KM3HM M BOCIHUTAHUS HECOBEPIICHHOJIETHErO. [lomyunTh
HEO0OXOIUMbIE IOKYMEHTHI, HA OCHOBE KOTOPBIX MOKHO CJI€AaTh BBHIBOJIbI O HATMYUU
WM OTCYTCTBUM T€X WM MUHBIX OOCTOSTEIHCTB, MOXKHO B JUCTAHIIMOHHOM PEKUME
4yepes3 pas3sInuHbIe CIY>KObI U BEIOMCTA.

Hanmpumep, mnoutd BO BceX 00pa30BaTENIbHBIX YUYPEKIACHUSX BEAETCS
AJEKTPOHHBIA  JOKYMEHTOOOOPOT, KOTOPBIM B TMOJHOM 00BbEME OTpakaeT
YCIIEBAEMOCTh ~ HECOBEPILICHHOJIETHET0 MO  00pa3oBaTelibHOM  mporpamme.
DJIEKTPOHHBIN KypHaJ, KOTOPBIN 3aMOJIHSIETCS MIPENoAaBaTeIIMH, COJICPIKUT MOTHBIC
CBeJieHUsI 00 OILIEHKaxX W MOCENIaeMOCTH y4alluxcsi, UHPOpMaIrio 0 MPOXOXKICHUN
Pa3JIMYHOTO poAa TECTUPOBAHUM, HATMYUE 3a10JKEHHOCTEN U MHOTOE IPYTOE.

COOTBETCBEHHO, CJI€JaB COOTBETCBYIOIIHUE 3aMpPOChl YEPE3 aJIMHUHUCTPAIUIO
YUPEKACHUS U CITY>KO0y TOJIEPKKU CaiTa, TOJBKHOCTHOE JIMIIO, KOTOPOE BEAET JIETIO,
MOXXET TIOJIYYUTh YAAJICHHBIA JOCTYN KO Bced 93Toi wuH@opanmuu u codparb
HEeoOXouMBIe JoKa3aTeabcTBa [10].

[Ipy nOpoW3BOACTBE YrOJIOBHOTO J€jla C YYacTUEM HECOBEPIICHHOJIETHETO
HEJb3sl OCTaBJISITh 0€3 JOJKHOTO BHUMAHUS (DaKT BIMSHUS HA HETO B3POCIHBIX JIUII.
JlaHHOE O0OCTOSITENILCTBO CIHOCOOHO IO COMYTCTBOBATH BBIJCICHUIO B OTHOILICHUU
JUla, He JOoCTUrIero 18 JeT, OTAeNbHOTO YroJOBHOTO Jieja MPU YCIOBHH, €CIU
MPECTYIUICHUE COBEPIIIEHO TPYIIIOHN JIUII, YTO MO CIIOCOOCTBYET 0OBEKTUBHBIM COOPY,
UCCIICIOBAHUIO M OIICHKE JO0Ka3aTenbCTB. Takke, eciau OyAeT T0Ka3aHO, 4YTO
MOJAPOCTOK COBEPIIMJI MPECTYIJICHUE MOJ (PU3MUECKUM WIH TMCUXOJOTHYECKUM
JABJICHUEM, TO JaHHOE OOCTOSITENHCTBO OYy/ET PAacCMOTPEHO CYJAOM B KadecTBE
cMsryatomero [11].

[TogBoast WTOr BBINIECKA3aHHOMY, MOXHO HPUNTH K BBIBOAY O TOM, 4YTO
MIPOU3BOJICTBO MO YTrOJIOBHBIM JI€JlaM B OTHOLIEHUHM HECOBEPIICHHOJETHUX — 3TO
ocobast hopMa yroJaoBHOTO CyAONPOU3BOACTBA. E€ CyTh COCTOUT B MPEAOCTaBICHUN
JOTIOJIHUTENIBHBIX MPOUECCYaIbHbIX TapaHTU, KOTOPbIE HMMEIOT CBOEH LEJIbI0
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CHU3UTh HETaTMBHOE BJIMSIHUE IMPOBEJCHUSI YTOJIOBHOIO IIpoliecca Ha JIMI[, HE
nocturmmx 18-metua. OOHOM U3 TaKUX TapaHTUH W SABIAETCS PACIIMPEHHBIN
NepeueHb OOCTOSITENILCTB, IMOJUICKAIUX JOKA3bIBAHUIO IO YTOJOBHBIM JIeJlaM B
OTHOUIEHUU HECOBEPIICHHOJIETHHUX JIMII.
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U «BEPBOBKA» B OBJIACTH YTOJIOBHOT'O 3AKOHOJIATEJIBTCBA
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Annomauun’ no no8oody CKIOHeHUs K CO8EPUIEHUIO NPeCmyNnIeHUs, 6epOo6Ke U
806/1€UEHUI0 00 CUX NOp 6ecmu OUCKYCCUIO AKMYalbHO, MAK KAK 8 meopuu u 8
HOPMAaMUBHO-NPABOBLIX AKMAX HE UMEEMmCs MOYHO20 PA3bACHEHUS KANHCO020 U3 HUX
B cmamve nposoodumcsa ananus u pazepanuyenue NOHAMUL «CKIOHEHUEe» «8epOO0BKa»
U «BoseueHuex.

Knrouesvie cnoea: eoéneuenue, ckionenue, 6epbo6Kka, NOOCmMpeKamens,
8030eticmaue, NPUHYHCOeHUe.
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Abstract: it is still relevant to conduct a discussion on declination, recruitment
and involvement, since there is no precise explanation of each of them both in theory
and in regulatory legal acts. The article analyzes and differentiates the concepts of

"declination", "recruitment” and "involvement".
Keywords: involvement, persuasion, recruitment, instigator, influence, coercion.

AKTyaJllbHOCTh TE€MBl HAy4HOH paboThl OOyCIOBIIEHA CiEIyIOIMM. Briepsbie
TEPMUHBI «BOBJICUCHUE» U «CKIIOHEHHE» omucaHbl B 3akoHe CobopHoro kojaekca 1649
roja u J0 CUX MOP UCIOIB3YIOTCS B JEUCTBYIOMIEM 3akoHOAaTenbCcTBE YK PO [1].

OTH TOHATHUS SIBIISIIOTCS BA)KHBIM 3JIEMEHTOM B JEATEIIBHOCTH MOACTPEKATEs,
KOTOPBIN IOBOJBHO YaCTO MCHOJIb3YETCSI B KpUMUHAIBHOM MUDE.

3aKOHOJATEIbCTBO HE JAET TOYHOTO TOJKOBAHUSA IOHATHUM «CKIIOHCHHS,
«BEpOOBKM» U «BOBJICUYCHHS», YTO HE YUUTHIBAET TOT (DAKT, UTO MPHU PACCMOTPEHHUU
YyrOJIOBHOTO JieJla CYOBEKThI pacciefoBaHusi (CyIbs, IPOKYpOp U CIeJ0BaTelb)
00s13aHbl  0OJIee TOYHO KiIacCU(PUIIMPOBATh OOBEKTUBHYIO CTOPOHY MPECTYIUICHHUS,
CBSI3aHHOTO C 3TUMU TEPMUHAMM.

YacToe HCMOIB30BAaHUE TMOHATUNA «CKJIOHEHUE» U «BOBJICUYEHHE» B YTOJIOBHOM
IpaBe  MpeanojaraeT  HEOOXOIUMOCTh  ONpENEICHUS  ATOTO  TOHSATUA  Ha
3aKOHOJATEILHOM YypoBHE. M Bce XK€ MHOTHME Y4YEHBIE TMBITAIOTCS PACKPBITH €ro
COJIEp>KaHHE B TTIOJTHOM OOBEME.

Bo3HukaeT pe30HHBIN BOMPOC: OTINYAIOTCS JIM CKIIOHEHHE U BOBJICYEHUE JIPYT OT
npyra?

[Io MHeHMIO aBTOpa, CKIOHEHUE U BEepOOBKA — CAMOCTOSITEIbHBIC, OTICIbHBIC
(dbopMBbI BOBJICUECHHS HAPSALY C IPUHYKICHUEM, TTOSICHSAS 9TO CIICTYIOIINM:

BoBneuenue conmepkut B cebe Takue (GOpMbl BO3JIEHCTBHS KaK CKJIOHEHHUE,
BepOOBKa U WMHOE BOBJICUCHHE, IJ€ K IMOCIETHEMY TAKKE OTHOCUTCS MPUHYXKICHUE.
Bo3Hnukatot Tpu Bompoca. Bo-mepBbix, MoYeMy K€ 3aKOHOAATENb BbIJICNSAET CKIIOHECHHE
1 BepOOBKYy B cTtaThsax 205.1, 212, 282.1, 282.2, 361 YK P®, a npunyX1eHHE OTHOCUT
KaK K «mHOMY BOBJeUYeHHUIO [2]? Y BO-BTOPBIX, pa3Be BepOOBKA HE OTHOCUTCS K OJTHOMY
U3 CIIOCOOOB CKIIOHEHUS?

Jnst aTOoro, HE0OXOAMMO B TIEPBYIO OYepeab JAaTh 0OOCHOBAHHOE OIpe/eTeHUE
TaKUM TIOHATHSIM, KaK BepOOBKa U MIPUHYKJICHUE.

Ucxonsa cnoBapsi pycckoro sizbika C.M. OxeroBa, BepOOBKa MOHUMAETCS Kak
«HabupaTh, HAHUMATh, IPUBJICKATh B KAKYIO-HUOY/Ib OpraHu3amnuio» [3].

Cornacno 4.1 c1.6 KonBenunn Coseta EBponbl 0 IpeaynpexaeHud TEppOpU3Ma
(BapmaBa, 16 mas 2005 r.) BepOOBKa TeppopucTa — BOBJICYEHUE JPYTOro Juia K
COBEPUICHUIO WJIM YYaCTHIO B COBEPIICHUH TEPPOPUCTUUECKUX MPECTYIUICHUN WIH K
MPUCOCIMHEHUIO K KaKoMy-THOO0 oObeAuHEeHUIo0 (Tpymme) ¢ TEenbl0 CONCUCTBUS
COBEPUIECHUIO TEPPOPUCTUUECKHUX MPECTYIUICHUN [4].
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[Ipunyxaenue, B cioBape pycckoro sizbika C.M. OxeroBa, paccMaTpuBaeTcsl Kak
«3aCTaBUTH CJIENATh YTO-HUOYb, MPUHYAUTH K IPU3HAHUIO, IPUHYIUTH CIATHCS» [3].

Ecnu TonkoBath JaHHOE MOHSTHE MOCPEACTBOM YTOJIOBHOTO 3aKOHOAATEILCTBA,
TO TaKO€ OIpENEICHUEe MOXKHO MHTEepHpeTupoBaTh co cratbu 40 YK P®D. A umenHo,
NPUHYXJICHUE — MCUXMUYECKOE WM (PU3MUECKOe HACWIIME Ha JPYroe JHUIo, C IEJIbI0
BBIHYXKJICHUS COBEPIIUTh JAHHBIM JIMIIOM T€ WIM HWHBIE JACHCTBHUS MPECTYIHOTO
xapakTepa. Takke CTOUT YyUYWUTHIBATh, 4YTO (U3MYECKOE MPHUHYKICHUE CIIOCOOHO
JOCTUYb TAaKOTO YPOBHS BO3ACHCTBHS, YTO JIUIIO, HA KOTOPOTO OBLIO OKa3aHO TaKoe
JaBJICHUE, HE B COCTOSTHUN KOHTPOJIMPOBATh CBOU JeHCTBUS (O€3eHCTBUS).

Bo3sBpamiasics Kk BonpocaM, 10 MHEHUIO aBTOPA, 3aKOHOJIATEb BbIJICINII JAHHBIC
dbopMbl  BOBIIEUEHUS, YTOOBI yKa3aTh JaHHBIC TOHATHS KaK  OTJEJbHEIE,
CaMOCTOSITeNIbHbIE (POPMBI, KOTOPbIE MOTYT U HE OTHOCUTHCA K BOBJICUCHHUIO B
3aBUCHUMOCTH OT yciioBus. JlaHHas Touka 3peHus oOycmaBiauBaercs cratbeit 127.1 VK
P® «Toprosns moapMu», riae BepOOBKa HCIOJIB3YETCA KaK camMoCTosTeNbHas (popma
BO3/ICHCTBUSI, M1 O BOBJICYEHUU HE UJET U peun. [IpunyxaeHue xxe, 3aKOHOIaTellb OTHEC
KaK «MHO€ BOBJICUEHUE)», BO3MOXHO, M0 TOW MPUYMHE, YTO HEU3BECTHO, €CTh JIU €Il
(dopmbl BoBieueHUs WM HeT. M 4ToObl M30exaTh MpoOena B YroJOBHOM 3aKOHE,
BMECTO MPUHYKJICHUS, YKa3aJIl «KMHOE BOBJICUCHUE.

OtBeuass Ha BTOpPOM BoONpoC, BEpOOBKA COJCPKUT B cebOE HE TOJBKO
MOJCTPEKATENIbCKUE JCUCTBUS, HO W JAeHCTBUS mojcoOHuKa. Mcxons u3 3T1oro,
BEpOOBKa COJEPKUT B ceOE T€ DJIEMEHTHI, KOTOPhIX HET B CKJIOHEHHUHU. A 3HAUMUT,
BepOOBKa HE MOXKET SBJISATHCS OJTHUM CIOCOOOB CKJIOHCHHUSI.

Cnucok aureparypsl

1. Tuxomupos, M.H., Enudanos, I1.I1. Co6oproe ynoxenue 1649 romxa / M.H.
Tuxomuposa, [LII. Enudanos. M., U3n-Bo Mock. yH-Ta, 1961.

2. YronoBHbI# koneke Poccuiickoit denepartuu ot 13.06.1996 Ne3-D3 // CTIC
«KoncynbranTtlInroc».

3. Oxeros, C.M. CnoBaps pycckoro si3eika / mox pea. H.IO. IIsemoBoii. M.,
1984. 797 c.

4. Konsenuus Cosera EBpomnbl 0 npenynpexaeHun teppopusma (Bapasa, 16
mas 2005 r.) // CIIC «Koncyabrantllmocy.

77



VIIK 343.1
HEKOTOPBIE [TPOBJIEMBI ITPEYIPEXKIEHUS U PACCJIELOBAHHS
9KOJIOTMUYECKUX MPECTYILIEHUAN
(HA TIPUMEPE KPACHOSIPCKOT'O KPASI)

Xauampan I'anuna baokenosena
KpacHosipckuii rocy1apCTBeHHbI arpapHblii YHUBEPCHUTET,
r. Kpacunosipck, Poccus
email: galinababkenovna@mail.ru
Hayunwit pykosooumensv: Epaxmuna Enena Anexcanopoena,
3a6edylowuli Kagheopou y20108H020 NPOYECcca U KPUMUHATUCUKU,
KaHouoam opuoudeckux HayxK, 00yeHm
KpacHosipckuii rocyJapcTBeHHbIN arpapHblii YHUBEPCHUTET,
r. Kpacnosipck, Poccust
email: 345nn@mail.ru

AHHOmayua: 6 cmamve pPACCMAMpUBAOMcs HeKOmopvle NpooOieMHble
acnekmsl, GO3HUKAIOWUEe NPU PACCIE008AHUU IKOJOSUYECKUX NpecCmynjieHul, da
makdice - omoesbHble B0NPOCHl, CEA3AHHbBIE C OCYUWeCmBIeHUeM NPOPUIAKIMULECKUX
Mep U  Meponpusmuii no NpeoynpedcOeHUl0  dKOJI02UHeCKUX NpecmynjieHull.
Xapaxkmepusylomecs HeKomopvle U3 YKA3AHHbIX NpoOIeM NPUMEHUMENbHO K
aKoa02udeckol Kamacmpoghe, npousouwteower 6 mae 2020 2ooa 6 2. Hopunvck.
enaemcs 661600 0 HeobX00UMOCMU COBEPUIEHCMBOBAHUS 3AKOHOOAMENbCMEA U
Gopmupyromes npednodicenus no QopmMupo8anurd OMOENbHbIX Mep U NPOBedeHUIO
Meponpusmuti. no MNo8ooy paccled08anusi U HNpeOynpe#COeHusi SKON0SUYECKUX
npecmynjieHuu.

Knioueevie cnoea: osxonozus, skonoeuueckue npecmynienus, Hopunvck,
NpecmynHoOCmb, npedynpedcoeHue npecmynieHull, npoQuiIaKmuka npecmynieHuu.
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Abstract: the article discusses some problematic aspects that arise during the
investigation of environmental crimes, as well as individual issues related to the
implementation of preventive measures and measures to prevent environmental

78



crimes. Some of these problems are characterized in relation to the environmental
disaster that occurred in May 2020 in Norilsk. It is concluded that there is a need to
improve legislation and proposals are being formed for the formation of individual
measures and activities related not only to the investigation, but also to the
prevention of environmental crimes.

Keywords: ecology, environmental crimes, Norilsk, crime, crime prevention,
crime prevention.

DKOJIOTUYECKHUE TTPECTYIVICHUSI B COBPEMEHHOM MUPE COBEPIIAIOTCS BCE Yallle.
He cmoTpst Ha cTpemieHue rocynapcrBa U BCErO0 MHUPOBOIO COOOIIECTBA B IIEJIOM
3a00TUTBCA O COXPAaHCHHH TIPUEMJIEMON JKOJOTUYECKONH OOCTaHOBKH B MHUDE,
BOIPOCHI TPEAYNPEKICHUSI IKOJOTHUECKUX MPECTYIUIEHUHA OCTAIOTCS JOCTATOYHO
aKTyaJIbHBIMH.

OgHuM K3 caMbIX PE30HAHCHBIX SKOJOTHMYECKUX MpECTyIuieHuil B Poccun
MOCJIETHUX JIET SIBJISIETCA JKoJIormueckas karactpoda, mpoucmenmas B mae 2020
rona B r. Hopunbck, KoTopasi moTpsciia He ToJabKo KpacHospckuil kpail, HO U BCIO
Poccuto B 11e510M, 1 3aTpOHYIIA JJaxke MUPOBOE COOOIIECTBO.

«Ha Tepputopun TOII-3 aknuonepnoro obmiectBa «Hopuibcko-TalMbIpckas
sHepreTuyeckas komnanus» 29 mas 2020 roma paznuioch 0koiao 20 ThICSY TOHH
HedrenpoaykroB. MHmmueHt npowusomen, kak otmedaroT B CKP, «B pesynbrare
npocagku OCETOHHOW IUIOMIAJIKU U pa3pylieHus pesepByapa». HedrenpoaykThl
pa3IMIIUCh HA 3HAYUTENHHOW IUIONIAJAM M TONaJld B UTOT€ B TPYHT U B BOJHBIC
00beKTHI B paiione HanexauHckoro metautyprudeckoro 3aBoja 3@ I[TAO «I'MK
«Hopunbckuii Hukeab» [1].

Pe3onancHocTh pasnuBa ToOIIMBa ObUla  ycyryOJieHa 3aMaaT4uMBaHHEM
npoOJieMbl CO CTOPOHBI MECTHBIX M PErHOHAJBHBIX BJIACTEH, a TaKxke
HECBOEBPEMEHHBIM PEArupOBaHUEM PYKOBOJICTBA MPEATPUSITHSI.

[To uroram mpoBepok ObUIO BO30YKIEHO HECKOJIBKO YTOJOBHBIX JI€: MO CT.
246, 250,254 YK PO®, a Takxe B OTHOIIICHUH ObIBIIEro riaBel T. Hopuiabsck 1o 4.1 cr.
293 VK P®. B Hacrosmiee Bpemsi yrojoBHoe neno mo 4. 1 crt. 293 YK P® B
OTHOILIEHUU 3KC-M3pa r. Hopuiibcka 3aBepilieHo, BBIHECEH MTPUTOBOP, BCTYIMBIIMIA B
3aKOHHYIO cuity [2].

[IpenynpexnaeHrue SKOJOTMYECKUX MPECTYIUIEHWA B HACTOSINEE BpeMs
ABJISIETCSI OYEHb OCTPOH mpoOaemMoil. MccienoBarenu ykas3plBaloT Ha CYIIECTBOBAHKE
Oo0IMMUX U CHEHUATBHBIX MEPONPUSATHNA 1O MPOTHUBOJCUCTBUIO COBEPIICHUIO
IKOJIOTUYECKUX MpecTyIieHui [3].

B mepByro odepenr K OOHIMM MepaM MPEIyNnpexACHUs IKOJIOTUUECKOM
MPECTYIMHOCTH OTHOCHUTCS MIPOBEICHUE MEPOIIPUATUI TTPUPOTOOXPAHHOTO XapaKTepa.
K crnenuanbHbpiM k€ MepaM MPOTHUBOACHCTBUS TMPECTYMHOCTH B cdepe IKOJOTHH
OTHOCSITCSL pa3HOHANpaBJEHHAs JESITEIbHOCTh MPABOOXPAHUTEIBHBIX OPraHOB B
chepe mTpemoTBpamieHWs W NOpeAynpexaAcHus mnpectynHoctH. K Takum
MEPOTIPUATHSIM ~ CJIEIYeT OTHOCUTh HE TOJBKO COOCTBEHHO J€ATEIHHOCTh
MIPABOOXPAHUTENBHBIX OpPraHOB, HO M WX B3aUMOJACHCTBHE C OpraHaMmu
HKOJIOTUYECKOTO KOHTPOJISA, CYIIECTBYIOIIMMHU OOIIECTBEHHBIMU OOBEIUHEHUSIMH W
OpraHamMy TOCYAapCTBEHHOW BIJIACTH 10 BOIPOCaM, CBSI3aHHBIM HE TOJBKO C
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IIPABOBBIM PETYJIMPOBAHUEM OTBETCTBEHHOCTH 3a COBEPIICHUE HKOJOTHYECKUX
NPECTYIUIEHUI, HO U C MOHUTOPUHIOM COCTOSIHUS OKPYKAFOIIEH CPEbI.

Kpome Toro, BakHYIO poJib UTPaeT MOBBLIINICHHE YPOBHS KBaJu(UKAIUU U
NOATOTOBKM clieloBaresie u ao3HaBateneil. [lomaraeM, 4to B NEPBYIO O4YEpeElb
HEO0OXOIUMO Ha IMOCTOSIHHOM OCHOBE MPOBOJUTH 00ydeHUE PaOOTHUKOB OPraHOB
CJIEICTBUS M JI03HAaHUA Ha 0aze Benymux BY30B pernona mo Borpocam U3MeHEHUN
MaTepUalibHOr0 W MPOLECCYabHOrO IMpaBa, yAENdAs 3HAYUTEIbHOE BHUMAHHE
BOIIPOCaM, CBSI3aHHBIM TAaKXX€ M C IKOJIOTMYECKUMH IPECTYIUICHUSAMU. B naHHOM
Cllydae MbI CUHMTAeM, UYTO BOIPOCHI, CBSI3aHHBIC TAKXKE U C KBaTU(UKaLUEH ACSTHHM,
AHAJIM30M W3MEHEHMN 3aKOHOJATENIbCTBA JOJDKHBI 3aHMMATh IEPBOE MECTO B
BOIIPOCax oOy4eHus 151 MTOBBIIICHUS KBaJIM(DUKALHH pabOTHUKOB
IIPABOOXPAHUTENBHBIX OPTAHOB.

Takke BBICKA3bIBA€TCSI MHEHUE O TOM, YTO HEOOXOAMMO BO3/EHCTBOBATH Ha
IIPOTUBOJCHCTBUE JKOJIOTUYECKON IIPECTYITHOCTH IIOCPEACTBOM Mep
DKOHOMMYECKOIO XapakTepa, B IIEPBYI0 O4Yepelb II0CPEACTBOM IIOBBILICHHUS
3¢ (HEKTUBHOCTH IUIATHOCTH 3@ HETaTUBHOE BO3ECHCTBHE HA OKPYKAIOLIYIO CPELy.
31ech pedb MIAET, pPa3yMeeTcs, O COBEPIICHCTBOBAHUM CHUCTEMBI PacyeToB
NPUYUHEHHOIO Bpea U ymepOa Juist okpyskaromeit cpenpl. Ciaenyer OTMETUTh, 4TO B
HACTosIlee BpeMs JCUCTBYIOIIME METOAUMKM U CUCTEMBl pacuera Bpena,
OPUYUHEHHOTO OKPYXKAIOIIEH Cpeibl, MOXKHO CUATATh MaIO3((PEKTUBHBIMHU.

BaxxHo ormeruth, uTo B mnpousomenmeid B 2020 roay karactpode B T.
Hopuiibck sIBHO OOHapYyKMUJIMCh BCE HEAOCTATKM B TOM YHUCJIE MU METOAMK pacyuera
MpUYMHEHHOro Bpena. [Io maHHOMy BONPOCY BO3HMKAQIM HEOJHOKPATHBIE CIIOPBI:
TakK, yuepo, paccuntanHblii PocripupoaHaazopoM, no MHEHHIO nipeacTtaButenein AO
«HopHukenp» 4ype3MepHO 3aBBIIIEH. A COIMVIACHO 3aKOHOJATENIBCTBY B CIIydae, €CIU
CTOPOHBI HE CYMEIOT MPUNTH K €IMHOMY MHEHHUIO O pa3Mepe yuiep0a, MoajieKauiero
yIulate, TO OpraH TOCYAApCTBEHHOW BJIACTM MMEIOT IIPaBO HA I0JAa4y HCKa B
apOUTpaXKHBINA CY/I.

IIo Bompocam pacciieOBaHMs 3KOJIOTMYECKUX IPECTYIUICHUN TAKXKE CIELYET
BBIJICJIMTE HECKOJIBKO CIIOPHBIX acCIIeKTOB. B mepByro ouepenpb, COIVIaCHO
IIPOBOJAMMBIM HCCIEAOBAHUSAM, CIEAOBATENM U JO3HABATEIN UMEIOT KpaliHE HU3KUU
YpOBEHb MOATOTOBKH IO BOMpOCaM KBATU(UKALMK JAHHBIX ACSIHUA, METOIUKHU UX
paccienoBanus. KpoMme TOro, o4eHb Ba)KHO OTMETUTH, K IIPUMEPY, IIEPBOHAYAIILHO
Npu KBaMM(pUKAUU IESTHUM HaMHu paHee ykasbiBajics psna cratel YK P®, onnHako
CledyeT yKa3aTb, 4YTO B HACTOSUIEE BpeMs K YrOJOBHOM OTBETCTBEHHOCTH
IIPUBJICYEHBI TOJIBKO AOJDKHOCTHBIE Jinia 1no cratee 193 YK P® — Xamarnocts. B
OTHOLIEHUY UHBIX CTaTe MO JaHHOU KaTacTpode nHopmalus OTCyTCTBYET, B CBSI3U
C 4YeM HE NPEACTABISECTCS BO3MOYKHBIM HCCIIEIOBATH PE3YJIBTATHI JEATEIIBHOCTH
CJIEICTBEHHBIX OPTaHOB.

«C y4eToM TOro, 4ro KOOpPAMHALMSA JEATEIbHOCTH IPaBOOXPAHUTEIbHBIX
OpPraHoB IO MPOTHUBOAECUCTBUIO IKOJIOTUYECKOW NMPECTYITHOCTH, IPEAOTBPALLECHUIO U
IIPECEYEHUIO HEJIEraJbHOTO UCIIOJIb30BaHUs IPUPOJHBIX PECYPCOB U UX HE3aKOHHOTO
000opoTa BO3JI0KEHA HA CHUCTeMY Mpokypatypbl B PO, IIpukazom ['ennpoxypopa PD
Ne 145 Takue TpeGoBaHUs IJis TEPPUTOPUATLHBIX OpraHoB MuHmpupoasl Poccuu He
chOpMHUPOBAHbI, €IMHBIN MOPSIOK HE pa3padoTaH W He mpemxycMoTpen».[4] Takxke
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ClIeyeT OTMETUTh, YTO CYIIECTBYeT Takas MpoOjemMa KakK IOMbITKA COKPBITUS
IPECTYIUIEHUI 3KOJOTMYECKOr0o XapakTepa, yMalduBaHUE MPOOJEM, CBA3aHHBIX C
HKOJIOTMYECKON mpecTynHocThto. Kak crnexyer w3 3TOro, mo NpOLIECTBUU
JUINTEIBHOIO IE€pPUOJa BPEMEHM CTAHOBUTCS CJIOXKHBIM HE TOJIBKO KOPPEKTHO
KBAJIM(UIMPOBATh COBEPILIEHHOE JESIHWE, HO U OLEHUTb €ro IOCJIEICTBUS
OPUMEHUTENBHO K TEKyLIEeMy HpPOMEXYTKYy BpemeHH. Kpome TOro, craHoBHUTCA
3aTPYJHUTENIBHBIM IIPOBEIECHUE OCMOTpPa MECTa MPOUCIIECTBUS, ONPEEICHUE Kpyra
CBUIETENCH, W, TakuM O0Opa3oM, CTAaHOBUTCA HEOOXOJWMBIM IPOBEICHHE
3HAYUTENIBHOTO 00beMa paboT JAJIsi OPraHOB CIIECCTBUSI.

Takum 00pa3oM MOXKHO KOHCTATHUPOBAaTh, YTO B CBSI3H C CYIIECTBYIOIIMMH
npoOjeMaMu B HOpMax MaTEpUAbHOTO W IPOLIECCYaJbHOTO IpaBa il OPraHOB
CJIEICTBHSI CTAHOBUTCS 3aTPYAHUTENBHO IPOBEACHUE MEPBUYHBIX CIEACTBEHHBIX
MEpONPUATHIA B CBA3M C HCTEYEHUEM  [UIMTEIBHOIO IMPOMEXKYTKAa BPEMEHU OT
COBEPILEHHUS IPECTYIUIEHUS 10 IPOBEACHUS CAMHUX CJIEICTBEHHBIX AeicTBuid. Kpome
TOTO, ONpPEICIICHHbIE MpPOOJEMbl BO3HHKAIOT B CBSA3M C NPOPUIAKTHUKON U
OPEAYNPEKICHUEM COBEPIICHHSI HKOJIOTMYECKUX MPECTYIUIEHUH, IIOCKOJIBKY B
HACTOSLIEE BPEMs CYIIECTBYIOT MPOOJIEMbI B3aUMOAECUCTBUS OPraHOB KOHTPOJIS, a
TAK)K€ OpPraHOB TOCYJApCTBEHHOMW  BJIACTM [0  BOIpOCaM  OpraHU3alUH
B3aUMOJCUCTBUSL NpPU  MPOBEACHUH MNPOPUIAKTUUECKHX  MEPOIPHUITHA 110
IPOTUBOJEHCTBUIO B TOM YHCIIE IKOJIOIMYECKOW IpecTynHocTh. HemanoBaxHoOU
po0semMoil siBseTca U Majgo3PPpeKTuBHAs METOANKA pacyeTa Bpeaa, IPUUUHEHHOTO
HKOJIOTUYECKUM MPECTYIIIEHUEM.

Cnegyer OTMETHTb, YTO DJKojJorumyeckas karactpopa B Hopuibcke,
npousoleamas 2 roja Hazaj, SBHO OOHAXWJA CYIIECTBYIOIIHME MPOOJIEMbI B
KBAIM(UKALMK  HKOJOTMYECKUX  MPECTYIUIEHUH, BOIMPOCHl  pacyeTa Bpeaa,
MPUYMHEHHOTO OKpYy»Karouen cpene. Ilpu 3ToM HeoOXonauMo ykaszaTh Ha TO, YTO B
3aKOHOJATEIbCTBE MO-TIPEKHEMY OTCYTCTBYIOT 3((PEKTUBHBIE MEXaHU3MBI IO
IPEYIPEKICHUIO 3KOJIOTHUECKUX MTPECTYIICHU.
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busnec-coo0111ecTBO MpencTaBiIsieT co00M CIIOXKHYIO BBICTPOECHHYIO CHUCTEMY
CBSI3€M M B3aWMOJICMCTBUU JIIOJEH APYr C APYrOM, HACEJIEHHEM U TOCYJIAPCTBOM C
LEeNblI0  PETyJUpOBaHUS  MPOU3BOJACTBA, MOTPEOJEHHS U pacHpelesieHus
MOTPEOUTENHCKHUX OJIar.
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Ha cerogsmHuii JeHb CYHIECTBYET HECKOJBKO MPUYHH, IO KOTOPBHIM
IPOUCXOAUT CO3AAHUE TEPPUTOPUAIBHBIX OM3HEC-COOOIECTB!

1.  IlpeacraBneHue uHTEpecoB OW3HEca M UX JaJIbHEHIIAs 3allUTa IpU
B3aUMOJENCTBUM ¢ TrocyaapcTBoM. KoprnopaTuBHbI Auaior, B JaHHOM CIlydae,
ABJIIETCS. OCHOBHOM (hOpMOI B3aUMOJIEHCTBUS rocyaapcTBa U OuzHeca. PakTUUECKH,
TEPMHUH PACKPBIBAETCS TaK: KOPHNOPATUBHBIM JUAJIOT — IMPOLIECC B3aUMOCBA3H, MPU
KOTOPOW MpPOUCXOJUT OOMEH OmbITOM U uHpopManueil kak B cdepe
3aKOHO/ATENhCTBA, TaK U B cepe Creruann3aliy, Ha KOTOPYIO HallpaBJieH OU3HEC.

2.  B03MOXXHOCTH OTKPBITOTO HCIOJIB30BAaHUS PECYPCOB, UX JOCTYMHOCTb, a
Tak)ke MosBiIeHNE YPPEKTUBHOCTH MPHU MX UCHOIB30BAHUU B PE3yIbTaTEe CHUKCHUS
3aTpar, KOTOpble BO3HUKAIOT MPU COBEPIICHHH TE€X WM MHBIX cAesnok. Hampumep,
oOMeH ToBapamu, IOPUANUYECKUMHU 003aTeILCTBAMU U T.I.

3. JlocTym K peIHKaM JIpyTHX PETHOHOB.

Kak n3BeCTHO, HA CErONHSIIHNAN JI€Hb TOCYAAPCTBO 3HAYUTENIBHO COAEHCTBYET
(OpMUPOBAHUIO U PAa3BUTHIO LUBUIM30BAHHBIX PHIHOYHBIX OTHOIICHWUW, Pa3BUTUU
pa3anyuHbIX (OPM SKOHOMUYECKOU EATEIbHOCTH.

Pa3Butne Ou3HEC-COOOIIECTB M MHTErpalus MPEeANnpUsATH B JIaHHBIE
cooOIecTBa JAaeT BO3MOXKHOCTb NPEINPUITUSIM TMOJACPKHUBATh E€AUHCTBO U
COTJIACOBAHHOCTb JICUCTBUU JJIsl peaiu3alluid IUIAHOB U IMPOEKTOB IO PA3BUTHUIO
cnenuanu3auud. IloMuMo 3TOro, mHpeanpusATHs MOJIY4al0T HEOOXOIUMYIO st
MOJIy4eHHUS] KOHKYPEHTHBIX IPEUMYLIECTB OM3HECOM, KBATU(PHUKALIUIO.

OcCHOBHBIE HaMPABJICHUS JEATEIBHOCTH OU3HEC-COOOIIECTB:

1. BuzHec-coobmiecTBa HMEIOT E€IUHYIO II€lb — BHECEHHE TOJIE3HBIX
M3MEHEHUN g 00IecTBa, JuOO0 MPEeAOTBpPALIEHUE NOTEHIMAIBHBIX BpPEIHBIX
n3MeHeHul. B CBf3M ¢ CyleCTBOBaHMEM JAaHHOW I€IW, €CTh 3ajadya —
B3aMMOJIEHCTBHE C TOCYJAPCTBEHHBIMHU OPTaHAMM JIJIsl peasii3aliii JTaHHOW LENH.

2. Kak paHee yka3bIBajoCh, OJJTHO U3 OCHOBHBIX HaIllpaBiICHUN — 0OMEH ONBITOM
U MH(pOpMaIMel, Kak IpU UCCIeI0BaHUM COBPEMEHHOIO 3aKOHOAATENbCTBA, TaK U 110
camMoil crenuaian3anuy, Ha KOTOpYylo HampasiieH OusHec. [lomumo atoro, OusHec-
COOOIlleCTBA MPEKPACHO  PEryIUpPYIOT  KOHQJIMKTHL, BO3HUKAIOIIME  MEXIY
OPEeIIPUATHIMU.

3. CozeiicTBre pa3BUTHIO HH(PACTPYKTYPHI.

4. @opMUpOBaHHE IUIAHOB MpOrpamMM pa3BUTHUSA pPETUOHA. BplsBieHue
BO3MOHBIX OOILIEIKOHOMUYECKUX MPOOJIeM pa3BUTHUS U OM3HECA U TyTH PELICHUS.

ApkuM npumepoMm nogo0HOrO Ou3Hec-coobliecTBa siBhsieTcss «JlenoBas
Poccusin». Dt10 oOmepoccuiickass OOILIECTBEHHAss OpraHU3alus, 3aHUMAIOIAsCs
IpeICTaBIICHUEM MHTEPECOB YAaCTHBIX HECHIPhEBBIX KOMIaHUMU. [laHHas opranuzanus
3aHUMAETCS IPOBEICHUEM SKCIEPTHBIX KPYIJIBIX CTOJIOB IO BCEM ACIIEKTaM Pa3BUTHS
SKOHOMUKH, MTPOJIBUTAET MHTEPECHl OM3HEC-COODIECTBA U COTPYIHUYAET C OPraHAMHU
BJIACTH.

«[lenoBas Poccusi», kak u MHOTHME OHU3HEC - COOOIIECTBAa B3aUMOICHCTBYIOT C
OpraHaMM TIOCYJapCTBEHHOM BJIACTH, COJNEUCTBYIOT YECTHOW M CIIPaBEIMBOMN

KOHKYPEHIINH, (OPMHUPYIOT NMPABWILHOE BOCTIpUATHE TpaxaaH kK 6usnecy [1, ¢. 270-
271].
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Eme ogHum mHTEpecHBIM mpuMepoM Ou3Hec-cooOmiecTBa siBisiercs «Omopa
Poccum». VimenHo pmaHHoe  OW3HEC-COOOIECTBO  AKTHBHO  MOJJEP>KHUBAET
NPEANPUATHS MaJOro U CpeaHero Ou3Heca, IOMUMO 3TOTO, PETYJIUPYET UX JUAJIOT C
OopraHaMu TOCyJapCTBEHHOW U UCIIOJIHUTEIHHOM BIACTH.

Tak, O6narogapsi OuzHec-coobmecTBy «Omnopa Poccun» Obun paszpaboTaHbl U
IPUHSATHI TaKKe BaXHbIE (De/iepabHbIE 3aKOHbI, KaK:

1) O 3amuTe KOHKYPCHIIUY;

2) O 3amMeHe aaMUHHCTpATUBHOrO mmTpada NPEayNpPekKIACHHEM NpH
MIEPBUYHOM BBISIBICHUU MIPABOHAPYIICHNUS,

3) O 7AproTHOI MpUBATH3ANMMU JJII MAIIBIX NpeAnpuHuMarened u 1.1. [Ipu
9TOM TPEANPUHUMATEIHCTBO HMMEET 0C000€ 3HAYCHHWE B BOMNPOCE PA3BUTHS
SKOHOMHYECKOW CHCTEMBI COBpeMeHHO# Poccuu [2, ¢. 60-62].

Takke creayer OTMETUTh, 4YTO OusHec-coobmiectBO «Omopa Poccum»
NpUHUMAala aKTHUBHOE Yy4yacThe B pa3pabOTKe HEKOTOPHIX MPABUTEIHCTBEHHBIX
pEIIeHU, HalTPUMEP, OJTHO U3 BAXKHBIX MX JIOCTUKEHUHN B JAaHHOU OOJACTH SBIISAETCS
— IlpaBuTenbCTBEHHass KOMHMCCHA 1O  Pa3BUTHIO MaJIOr0O H  CPEIHETO
npeanpuHuMarenbeTBa. beuta npunsta Crtparerus pazsutus MCII go 2030 r., npu
ATOM MaJiblii OM3HEC ObLIT MPU3HAH MPUOPUTETHBIM HAIIMOHATBHBIM IMPOEKTOM.

OCHOBHOUM pe3yNbTaT ACATEIBHOCTU BBINICYKa3aHHOTO OW3HEC-COOOIIEeCTBa:
npsiMasi U1 KOCBEHHasl MOJJEpPKKa Majoro M CPEAHEro MpeAIpUHUMATEIbCTBA B
Poccun [3, c. 74-78], a takxe (QopMHUpOBaHUE TNPABOBOM KYJIbTYpbl CYOBEKTOB
(MHAHCOBO-TIPAaBOBBIX OTHOIICHUH [4, c. 29-32].

DKOHOMMYECKAS MOJUTUKA — HA CETOIHSIIHUAN AEHb SBIISIETCA MPUOPUTETHOU
JUISL TOCYJapCTBa, HWMEHHO TIO3TOMY OHO CTapaeTcs NPEANpPUHSATh IIard s
WHTETpalluy TpeANpUsITUN B €IMHbIE OM3HEC-COOOIIECTBA, TaK KaK JaHHOE JIEHCTBUE
HanpsSMyl MOMOKET PEIIUTh BOMPOCHI, TECHO CBSI3aHHBIE C PKOHOMHUKOUN B Poccun
[5, c. 38-40]. busnec-coolIecTBa Takke MUMEIOT COOCTBEHHBIC I1IEJIH, peaii3alius
KOTOPBIX BO3MOKHA 4Y€pe3 B3aHMMOJEUCTBUE C rocyaapcTBo. IMEHHO MOATOMY UX
B3aMMOJICUCTBHE JIPYT C JAPYTOM BBITOAHO JUisi 00eux cTopoH. OnHaKo, ciemyer
3aMETUTh, YTO OpraHbl TOCYJAapCTBEHHOW BJACTH HW3-3a HEJOCTATOYHOMU
YIOPSTOYCHHOCTH WX (GYHKIUA caMH TPOU3BOMAAT TaKyr MpoOJeMy, Kak
Hego0pocoBecTHAst KOHKYpeHIus. [Ipu aTom yacto HemoOpocoBecTHAasT KOHKYPEHITUS
UCIIONb3YETCS, KaK OJWH U3 MHCTPYMEHTOB [aBJICHUS, UCHOJIb3YIOIIASCS B ILEJSIX
3axBaTa npeanpusatus, kak cuurtaet [Ipesunent PCIIII A. [HloxuH.

Tak, paccmaTpuBas B3aMMOJICHCTBUE BJIACTH U OM3HECA MOXKHO 3aMETUTh, TaK
Ha3bIBAEMbIH, BEPTUKAIBHBIM THUIl KOHTpakTa. B manHOM ciydae, mpaBamu o0nanaer
rocyJapcTBO, a OOS3aHHOCTU MO peau3alii0  OO0CYXKJIaeMbIX IPOEKTOB
IPUCBAUBAIOTCS OM3HECY.

Ecnu paccmaTtpuBaTh HOpMaTHUBHO-TIPABOBBIE aKThl B cdepe peryIupoBaHUS
B3aMMOJICUCTBHSI TOCYyJapCTBAa H OW3HEC-COOOIIECTB, TO CIEAyeT OTMETUTH
Pacnopsikenue IlpaButensctBa P® ot 17.11.2008 No 1662-p «O koHuenuuu
JOJTOCPOYHOIO COIMAIbHO-DPKOHOMHYECKOTO pa3Butus P® nHa mepuon mo 2020
rona». [lo jaHHOMY pacnopsiKEHUIO YCTAHOBIICHO JTOCTHKEHUE LIeJIe pa3BUTHUS MPH
ITIOMOII BBICTpauBaHHUs S(DPEKTHBHBIX MEXaHU3MOB B3aUMOICHCTBHS OOIIECTBA,
Ou3Heca W TOCyJapcTBa, HAMPABICHHBIX HA KOOPIAMHAIIMIO YCWJIMM BCEX CTOPOH,
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obecrieueHre ydeTa HHTEPECOB PA3TUYHBIX COIMATBHBIX TPYII OOIecTBa U OU3HEca
IpU BBIPaOOTKE U MPOBEICHUU COITUATBHO-DKOHOMUYECKOW MOJIUTUKH [6].

OCHOBHBIE  NPUHIMIBL, MPEAYCMOTPEHHBIE JIAHHBIM  PACHOPSKEHUEM:
dopMupOBaHrE YCIOBUHU JII MAacCOBOTO CO3/IaHWs HOBBIX YACTHBIX KOMITAHUW BO
BCEX OTPACISAX SKOHOMHKH; BAPUATHUBHOCTh METO/IOB PETYJIUPOBAHUS SKOHOMHUKH.

Takum 00pa3om, MOABOJISI UTOTH, MOKHO ClIeJaTh BBIBOJ O TOM, YTO OHW3HEC-
COO0O0IIeCTBa SABJISIFOTCS CBOCOOPA3HBIM MEXaHM3MOM BO3JICHCTBUS Ha SKOHOMHUKY [7,
c. 829-834]. IIpu >TOM peryaupoBaHue NPOUCXOAUT CO CTOPOHBI TOCYAAPCTBA IMyTEM
B3aMMOJICICTBHUS €ro ¢ caMuMHu Ou3Hec-cooOmiecTBamu. Kak paHee yKa3bIBaJoCh,
MEXIy TOCYAapCTBOM H OHW3HEC-COOOIIECTBAMHU BBICTPOCH BEPTHUKAIBHBIA THIT
KOHTpPAaKTa, MpU KOTOPOM TOCyAapcTBO o0OJajaeT mpaBaMu, a Ou3HEC-cooOIecTBa
SIBJISTFOTCSI MEXaHU3MOM HCITOJTHEHHUSI TIOCTABIICHHBIX 0053aTEIILCTB.
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B Hacrosimee Bpemsi 0coOyH0 3HAUMMOCTh MPUOOPENH BOMPOCHI MOBBIIICHUS
KayecTBa M 3(PPEKTUBHOCTH IMPOLECCOB IUIAHUPOBAHHUA U  IOCIEIYIOIIETO
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VOPABJICHUS  COIUATBLHO-DKOHOMHYECKUM  Pa3BUTHEM, KOTOpbhIE  OOYCIOBHIH
HEOOXOUMOCTh aKTyaJlu3alid MpoOJieM B JaHHOW OO0JacTM Ha PETMOHAIBHOM
ypoBHe. B 1ensix Oosiee MONMHOIO M KAYECTBEHHOI'O IJIAHUPOBAHMS COLUAIBHO-
SKOHOMHMYECKOTO PpAa3BUTUSl HAa YPOBHE PETHOHOB HCIOJB3YIOTCS Pa3IMYHbIC
UHCTPYMEHTBI, B YHCIIO KOTOPBIX BXOISAT pa3HOOOpa3HbIE MPOrpaMMbl U MPOEKTHI.
[log mnporpamMmoii B peruoHajgbHOM MacliTade ciaeayeT MNOHUMAaTh JOKYMEHT
CTPaTErM4eCKOro IUIAHUPOBAHUSA, B KOTOPOM COJEPKATEIBHO MPEICTABICHBI
pPa3HOOOpa3HbIC 3aIUIAHUPOBAHHBIC MEPONPHSITHS, KOTOPBhIE MPEOBIBAIOT B TECHOM
B3aMMOCBSI3M CO CPOKaMmH, peCcypcamu, HWCIOJIHUTEIIMUA, W HAIpaBJICHbl Ha
TOCTIDKCHUE TIEJICH U TPUOPUTETOB MOJUTHKU B chepe CONUaTbHO-DKOHOMHYECKOTO
pa3BUTHS OTHENbHBIX CcyOBekTOB Demeparuu. Kpome TOro, kak cTpaTermyecKd
BOKHBIM aKT pEeruoHajbHas IporpaMma, Kak MNpaBUIIO, IMO3BOJIIET O0OECIEYUBATH
HallMOHAJIbHYI0 O€30IMacHOCTh BCEro peruoHa. B cBoio ouepedb, MPOEKT
MPEICTaBIIACT COOOK0 HEKYI IMPOCKTHYIO MpOTpaMMy, C TIOMOIIbIO KOTOPOWH
JIOCTUTAIOTCSl HAIIMOHAJBHBIE 1€MW B PETHOHAIBHOM MaciTade, peaan3yrTcs
LEJIEBbIC TMOKa3aTelid B paMKax naeucTByromero Ykasa Ilpesumenta Ne 474 Ne «O
HaIIMOHAJBHBIX 11eJIsX pa3BuTusa PO Ha nepuon 1o 2030 roga» [1].

B ynomsuaytrom VYkaze Ne 474 cpeaw KIIIOUEBBIX HAIMOHAIBHBIX LIEJEH
pa3BUTHS CTpaHbl yrnoMHHaeTcs nudpoBas TpaHcopmarus. JocTmkeHne JaHHON
eI TIpernoaraet, yTo cdepa rocyapcTBeHHOro ynpasiieHus gocturHeT k 2030 r.
cBOEH «IU(PpPOBON 3peNOoCTU», HO MPU YCIOBUU O0OS3aTEIBHOTO M IIAHOMEPHOTO
YBEJIMUEHHUS BIOKEHUI B 0071aCTh MH(OOPMAIIMOHHBIX TEXHOJOTHI. Takke OTMETUM,
yT0 B Aekadpe 2018 r. npesuanym Cosera nipu [Ipesunente Poccuiickoit denepanmu
M0 CTPATETHMYECKOMY DPAa3BUTHI0O W HAIMOHAIBHBIM MPOEKTAM YTBEPAWI MNACIOPT
nporpammbl — [ludpoBas skonomuka Poccuiickoit ®enepanum» [2], KoTOpas B
HACTOAIIEE BpeMs MPEAOCTABISIET HEOOXOIUMbIE OpraHU3alMOHHO-TIPABOBHIC
UHCTPYMEHTBl IS  IUJIAHUPOBAHUS  COLIMAIbHO-DKOHOMUYECKOTO  Pa3BUTHS
POCCHMCKUX PETHOHOB.

B ycnoBusiX mIaHUPOBAHUS PETHOHAIBHOTO COLMATBHO-?KOHOMUYECKOTO
pa3BUTHS PETHOHOB 1eJeco00pa3HoO IPUBJIEKATh uH(pOpMaImOHHO-
KOMMYHHUKAIIMOHHbIE TEXHOJOTWH, KOTOPHIE AaKTHMBHO BOIUIM B >XU3Hb HE TOJBKO
BCEr0 COBPEMEHHOI'0 OOIIECTBA, HO M OTAEIHHO KaKIOTO 4esnoBeka. [loBcegHeBHas
KU3Hb CBHUJCTEIBLCTBYET O TOM, 4To mporpecc XXI| B. mpeObiBaeT B TECHOM
B3aUMOCBSI3H C JIOCTHXKEHUSIMA HAay4YHO-TEXHMYECKOW PEBOJIONMU. B 3TON CBA3M
cleAyeT MOAYEPKHYTh, UYTO HU(GPOBBIE TEXHOJOTUM, WHTEIJIEKTyaJbHbIE CHUCTEMBI,
HEUPOCETH OKa3bIBAlOT Ha 4YEJIOBEYECTBO CHIIbHEHIee Bo3aeucrsue. Ilpu stom
COBPEMEHHBIM TMPOTPEecC HEBO3MOXHO TMPEACTaBUTH 0e3 HMHGPOPMAIMOHHBIX
TE€XHOJIOTUH, KOTOpbIE, 10 MHEHUIO OTAEIBHBIX UccieaoBarenei [3, ¢. 75-76], MOXHO
BECbMA YCIEIIHO MCIOJB30BaTh B MPOILECCE IUJIAHUPOBAHUS  COI[MAIIBHO-
3KOHOMHUYECKOI0 Pa3BUTHsI HA YPOBHE PETHOHOB.

OnHako JEUCTBYIOIIEE POCCUIICKOE 3aKOHOJATEIbCTBO COBEPUICHHO HE
yCIeBaeT 3a CTPEMHTEIBHBIM TMPOTPECCOM MUQPPOBBIX TEXHOJOTHUW, YTO OTYACTH
MOXKET paccMaTpuUBaThCS KaK 3HAYuWMas TMPUYMHA CIA00TO  PETYIHPOBAHUS
MH()OPMAITMOHHBIX TEXHOJIOTHM B IIEJIOM M HEIOCTATOYHO MOJPOOHOM OIEHKH HX
UCIONB30BaHUA B MPOEKTHOM YIPABICHUM U I[UIAHUPOBAHUU  COIUATIBHO-
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AKOHOMMYECKOTO Pa3BUTUs PErMoHOB. B paHHOM HampaBi€HUU MPEICTABUTENH
BJaCTH Ha (eaepaibHOM U PErMOHAaIbHOM YPOBHSIX JENAalOT CTaBKYy Ha
UCIOJIb30BAaHUE UCKYCCTBEHHOI'O MHTEJUIEKTa. B Hayke BOIpocC onpenesieHns MecTa u
POJIM UCKYCCTBEHHOTO MHTEJUIEKTa MPUMEHHUTEIBHO K MPOEKTHOMY YIIPABJICHUIO B
MEXaHU3M€ IUIAHUPOBAHUS  COIMAJIbHO-KOHOMUYECKOTO  pPa3BUTUSL  pPEruoHa
oOcyXmaercsi BechbMa MPOAODKUTENbHOE Bpems. JlerasbHoe —ormpezaesieHue
HCKYCCTBEHHOI'O HWHTEJIEKTa MPEJCTaBICHO 3aKkoHojarereM B Ykaze IIpe3unmenra
P® ot 10 oktsa6ps 2019 r. Ne 490 «O pa3BUTHH UCKYCCTBEHHOI'O UHTEIUIEKTa B PD»
[4], U3 CMBICIOBOTO COJIEpXKAHUSI KOTOPOIO MOXHO BBIICIUTh U CYIIHOCTHBIC
MPU3HAKK HMCKYCCTBEHHOTO HWHTEJUIEKTa B YCJIOBHUSAX COI[MAIBHO-?KOHOMHYECKOTO
pa3BUTHS Ha YpOBHE CyObeKTOB Denepanui.

B HacTosimiee BpeMs Ha rOCyIapCTBEHHOM YpPOBHE YK€ MPEIIPUHUMAIOTCS
BEChbMa  pE3yJIbTATUBHbIC  MOMBITKM MO  pa3paboTKe U BHEIPEHUIO
AKCIIEPUMEHTAIBHBIX IU(GPOBBIX HHCTPYMEHTOB, OPTaHUYHBIX «IKOCHCTEM» TIO
npenoctaBieHuto cepBucHbix ycayr  UKT-undpactpykrypsl  denepanbHbIMU
opraHaMu MCHOJIHUTEIHHOU BJIACTU U pa3NuyHbIMU QoHIaMU. CTOUT OTMETUTD, YTO
OT IUIAHMUPOBAHUS SKOHOMUYECKHX IMPOLECCOB 3aBUCUT COCTOSIHUE JEJIOBOM
AKTUBHOCTH TPEAIPUHUMATEIILCKOTO coodmecTBa [5, ¢. 13-14]. Jlanasie HapaOOTKH
MOTYT OKa3aTbCid BECbMa IOJIE3HBIMU JJIsl TUIAHHUPOBAHUS MEXaHU3MOB COIMAIBHO-
SKOHOMMYECKOTO Pa3BUTHUS B PETHOHAX.

Takum oOpaszom, 3amaud 1U(PPOBONM AKOHOMUKH M 1€ WH(pOpMaTH3ALUU
CIIOCOOCTBYIOT TOUCKY M BBIPAOOTKE COBPEMEHHBIX OPraHU3alMOHHO-TIPABOBBIX
CPEACTB B KOHTEKCTE IUIAHUPOBAHUS PETMOHAIBHOTO COLMAIBHO-3KOHOMUYECKOTO
pazButus. st JOCTUKEHUS TTOCTaBJIEHHOM €M U PellieHUs 3a7a4 u(poBU3auu ¢
Y4ETOM TEMAaTHKHA HACTOSIIEr0 HCCIeq0BaHus TpeOyeTcs: pa3BUBATh HWHCTUTYT
HSKOHOMHYECKUX KCIEPTU3 B MMyOJUIHO-TIPABOBOM cdepe [6, ¢. 21-24; 7, ¢. 96-99];
pa3paboTarh U BHEIPUTH 0a30BbIe Hauajga WH(OOPMAIMOHHONM 0€30MacHOCTH, MPEXKIC
BCEr0, Ha PErHOHAJLHOM YpPOBHE TIPH YCJIOBUM TIPUMEHEHHUS IU(POBBIX
HPKOHOMHUYECKUX HMHCTPYMEHTOB; Ha ypoBHE cyObekToB Deneparuyi HEOOXOAMMO
paboTaTh B HampaBleHWW pa3BUTUS W (HOPMHUPOBAHUS KYJIBTYPHI KaJIpOBOTO
MOTEHIINAJIa, PUMEHATh MHCTPYMEHTHI WHCTUTYTa HACTABHUYECTBA, HEMPEPHIBHOTO
npodeccroHansHOTO OOy4YeHHMs; B OpraHax BJAcTH IIeJIecOOOpa3HO pa3BUBATH Y
CIyXaluxX OOHOBJICHHBbICE NM(PPOBBIE KOMIIETCHIIMH, COBEPIICHCTBOBATh HX
npo¢eCcCUOHANIBHBIE BEKTOPHI, BHEJPATH HOBBIE IIEHHOCTH M B3pallUBaTh STUUECKUE,
KyJIbTypHBIE Hauajia; CJOKMBIIASACA yIpaBleHYeCKass CHUTyallus B peruoHax
CBUJICTEIBCTBYET O TOM, UYTO TMpaKTHKa TPUHATHS PEIICHUH JODKHA OBITh
NepEeCMOTPEHa B CTOPOHY IMOBBIIICHHUS MPO3PAYHOCTH, JTOCTYMHOCTH, OTKPBITOCTH
(4TO MOXXHO cjenaTh C HCIOJb30BaHUEM JOCTIKEHUN HUGPOBONH SKOHOMUKH);
chopMUpOBaTh CHUCTEMY CTaHJIAPTOB, KaTajJOroB YCIyr/(yHKIUN, 3JIEKTPOHHBIX
pPEeCTpOB JaHHBIX; c03/1aTh J(P(HEKTUBHBIE MEXaHWU3MbI YIIPABICHUS JIaHHBIMHU,
MEPENTH K yIPaBIICHUIO HA OCHOBE JAaHHBIX B OpraHax BIAcTH CyObeKTOB PO.

B wurore skoHOMHYECKOE pa3BUTHE KaK pPErHMOHA, TaK W HAIMOHAIBHOMN
(UHAHCOBON CHUCTEMBI B II€JIOM 3aBUCUT OT COCTOSIHUS TUIAHUPOBAHUS, OCHOBHBIX
HarpaBJICHUN  MOJEpPHU3ANMKA  OIOKETHOTO, HAJOTOBOTO, WHBECTHUIIMOHHOTO
3aKOHOAATEIbCTBA.
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Abstract: The article considers a serious problem with fires in the Krasnoyarsk
Territory. The importance of this problem is noted, statistics and analysis of
legislation in the field of regulation of this problem are provided, which makes it
possible to attract more attention from the public and the state in the future.
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Tepputopust KpacHosipckoro kpasi Oorata JI€CHBIMH MAaCCHBAaMH, JIECHBIC
MAacCHUBBI 3aHUMAIOT O0KoJio 69% ero miomanu [1]. Jleca sBAAIOTCS BaXKHEUIIUM
pPECYpPCOM IS YeTTOBEYECTBA, BHITIONHSIOT BaXKHEHIIIHE OMOAKOIOTHYeCKre (PYHKITUH,
OJIHAKO M3-32 HEOPEKHOTO OTHOIICHUS YeJIOBEKA, TO €CTh aHTPOIMOTEHHOTO (paKkTopa,
aub0 K€ ECTECTBEHHOro (mpupoaHoro) ¢akropa MOTyT CTaTh MPEAMETOM
YpE3BBIYAWHBIX  CUTyallUd TOpU  BO3HUKHOBEHMM MOXKapoB. ExKeromHo ¢
HACTYIUIEHUEM MO0XapOOIMacHOro ce30Ha Ha Teppurtopun KpacHospckoro kpas
OTMEYAIOTCSl KPYIMHBIC TMOXKaphl, BBOJATCS PEXKHUMbI YPE3BbIYAWHBIX CHUTYaIIU,
AKOJIOTMYECKass OOCTAaHOBKA CYIIECTBEHHO yxyamaerca. HeratuBHoe BiusHUE
MOXKapOB Ha OKPYXKAIOIIYI0 Cpeay MOXHO pacCMOTpPeTb B pa3HbIX cdepax:
AKOJIOTUYECKOM, COIMAIBHOM, SKOHOMUYECKOU. PaboTa Oymer mocesieHa, mpexie
BCETO, SKOJIOTHYECKOMY ACIIEKTY HETaTUBHOT'O BO3JECUCTBHUS ITOKAPOB HA IKOJIOTHIO B
KpacHospckoMm kpae.

[IpaBoBOE perynmupoBanue B JaHHOH cdepe ocymecTBisercs JlecHbIM
konekcom Poccuiickoit ®enepanmu ot 04.12.2006 No200-d3 [2]. IT'maBa 3
YKa3aHHOI'O0 KOJEKCa ITOCBSIIEHA OXPaHE JIECOB OT MOXApOB, B CTAThSIX KOTOPOH
3aKperyieHbl ¥ MepPhl MOXKapHO 0€30MacHOCTH B Jiecax, 1 MOHUTOPUHT TOKapHOM
OMAaCHOCTH B JIeCaX M JIECHBIX MO>XKapOB, MEPOIPHUITUA MO TYLICHUIO MOXKapOB, IO
JMKBUAAIMA YPE3BbIUANMHON cuTyanuu B Jiecax u aAp. DenepanbHbii 3akoH «O
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3aIMTE HACEJICHHUsI M TEPPUTOPHUUA OT YPE3BBIYANMHBIX CUTYallMd IPUPOJHOTO M
TEXHOTEHHOTO xapaktepa» oT 21.12.1994 Ne68-D3 3akpemyisieT KOOpAWHAIMOHHbIE
OpraHbl €IMHOM TOCYyapCTBEHHOW CUCTEMBI IpeaynpexaeHus u auksuganuu YC, ux
MOJIHOMOYHSI, 0O0SI3aHHOCTH, a TAKXKe 3aKPEIUIsIeT MpaBa M O0S3aHHOCTU TpaXkIaH B
obOnactu 3amuTthl HaceiaeHuss u tepputopuu or YC wu np. [3] O6mue npaBoBbIe,
SKOHOMHUYECKHE M COIMalIbHbIE OCHOBBI OOECIIEUEHUSI MOXKapHOM OE30MacHOCTH B
Poccuiickoii  ®enepaunn perynupyer DenepanbHblii  3akoH  «O  MOKapHOU
oe3zonmacHocTr» OT 21.12.1994 Ne 69-®3. UYro «kacaercsi pernoHaIBHOTO
3aKOHO/ATENbCTBA, TO JAaHHasA cdepa perynupyercs 3akoHoM KpacHosipckoro kpas
ot 24 nexabps 2004 roga Ne 13-2821 «O mnoxapno#t 6e3onacHoctu B KpacHosipckom
Kpae».

JlecHoli moXkap TpEACTaBiISeT COOOW  HEKOHTPOJHMPYEMOE TOPEHUE
PACTUTENBHOCTHY W CTUXMIHOE pacnpoCTpaHEHHWE OrHd [0 IUIOHaAM Jieca.
HekoTpomupyeMocTh M CTUXHWHOCTh  JIECHBIX  [OXApOB  MPOSIBISIETCS B
OJIarOMPUATHBIX YCJIOBUSX JJIi UX PACIpPOCTPAHEHHUS, TaK MPU BETPE WIM CYyXOu
PACTUTEIBHOCTUA OTOHb PACTIPOCTPAHSIETCS HA OOJIBIIKE TUIOMIAIA CO CTPEMUTEIHHOM
CKOpoCThO. JlecHbIe MoXapbl B COOTBETCTBUHU C OOIIETIPUHATON Kiiaccuukanuen
MOJIpa3JIETSI0T HAa BEPXOBbIE, HU30BbIE U MoA3eMHbIe (TopdsiHbie) [4]. [Ipu HU30BBIX
nokapax TOPUT TOJACTHIIKA, HAIOYBEHHBIM TMOKPOB, MOJIPOCT U MOMJIECOK.
VYriybrienue orust B mouBy Ha 15 cM u Oosiee BiedeT rudesib KOPHEBOM CUCTEMBI UIIH
3HAUUTENIBHOE €€ MmoBpexkAeHuE. [Ipu BepX0BBIX MOkKapax OrOHb PACIPOCTPAHIETCS U
[0 KpOHaM JIEPEBbEB, PA3BUBAIOTCS W3 HU30BBIX, OHM O0JAJAIOT MOBaJbHOU
pazpymaromeit cuinoi. [logzemMabie moXkapsl MPOUCXOAAT Ha r1youHe 6osee 50 cM B
TOppsTHOM cj0€, NPUYMHOHM MOTyT OBITh BEPXOBOW WJIM HHU30BOM TMOXKap.
[IpencraBisitor coboil  TieHHEe TOP(HSIHOTO CJIOS, BHEIIHE MOTYT Jaxe He
MpOSIBIATECSA. ONMAacCHOCTh MPEACTABISIOT TICIOLIUE AMbl, KOTOPbIE 00pa3yroTCs MOA
BHEIITHUM TIOKPOBOM. [lepeurcieHHbie BUJIbI JIECHBIX TOKapOB, OE€CCIOPHO, HAHOCAT
CYILIECTBEHHBIN BPEJl SKOJIOTHH.

B pesynbrate necHbIX mTOXapoB B aTMocdepy BbIOpachiBaeTCs OOJIBIIOE
KOJMYECTBO KOTIOTH, CaKH, YIJIEKUCIIOTO ra3a (IMOKCHU/Ia YTIIepo/ia), OKCHIa a30Ta U
cepbl. Ha HIKHUX ciiosx aTMocdephl KOHIIEHTPAIMs BPEIHBIX BEIIECTB B PE3YJIbTATE
JIECHOTO TMOXapa MOXeT ObITh oTpaBisitomeid. B 2019 rogy B KpacHosipckom kpae
00CTaHOBKA C JIECHBIMH TTO’KapaMu ObLTa KaTacTpOPUUECKOM, BELIOPOCH! YTIIIEKUCIOTO
raza B pesyiabrate mnoxapoB B Cubupu (Mpkyrckas oOnacte, SAkytus u
KpacHosipckuii kpail) CylecTBeHHO MPEBbIIAIM CPEIHUE MOKAa3aTeIu U COCTABHIIU
82 MUJITMOHA TOHH [5].

Emé ogauM mocnencTBreM MoxapoB sBisieTcs rudens jiecHoro ¢ouaa. Jlec He
TOJIbKO SIBJISIETCS CBIPbEM IS  HYXKJ 4YeJOBeKa B  LEJUII0JI03HO-OyMa)KHOM
MPOMBINIJIECHHOCTH, W3TOTOBJICHUU MeOeau W T.J., HO W BBINOJHSAET BaKHEUIIME
Oouookonornueckue  QyHkiuu. brmaromaps jecam  atMocdepa  HacChIIIAeTCA
KUCJIOPOAOM, MOJJIEPKUBACTCS IJIOJOPOJNE MOUYBBI, KOPHHU JIEPEBHEB YIAEPKUBAIOT
BJIAary M 3aMEJIAIOT BOJHbIE MOTOKU. [locne JecHbIX MOKapoB CyIIECTBOBABIIAS
AKOCHCTEMA pa3pyIIAETCsi, BOCCTAHOBUTEIBHBIE MPOLIECCHl JIECHOTO MaccuBa B
MOCJEAYIONIEM MPOUCXOAIT OueHb JuuTenbHO. [lo manHbiM  DenepalibHOTO
areHTcTBa JecHoro xossiictBa (Pocnecxo3) B Kpacnosipckom kpae B 2019 romy
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IJIOMIA b, TPOWJACHHAS JIECHBIMHM IIOKapaMH Ha TEPPUTOPUU JieCHOTO (OH/A,
CcOoCTaBuJa NPUMEpPHO 2,5 MJH. TekTap, B 2020 roay nmoutu 458 Thic. ra, B 2021 rony
noutu 25 ToIC. Ta. JlecHol dhoua B KpacHOsSpCKOM Kpae eKerolHO YHUUTOXKAETCS U3-
3a MOXapoB, B TMEPEUYMCICHHBIE ToJla OH BXOJIUT B YHCJIO NEpBbIX 10 peruoHoOB,
HAXOJISLIUXCS B «KPACHOM 30HE», TO €CTh C MOpa)xeHueM Iuiom@aan jeca ot 10 Twic.
ra u Oosee.

CTOUT OTMETUTD, YTO 3aKOHOAATENILCTBO HA YPOBHE CYObEKTa B ONPEIEIEHHOM
CTENIEHU «BOCTIOJHSACT» TMpoOensl ¢eaepaTbHOTO 3aKkoHomarenbcTBa. (OJHAKO,
nepenada B 2007 roxy moaHoMouni cyobekTaM P® mo ocymiecTBISHHIO HA 3eMIISIX
JecHoro (oHAa OXpaHbl JIECOB, B TOM YHCIE OCYIIECTBICHUS MEp MOXKApHOM
0€30macHOCTH ¥ TYIIECHHUS JIECHBIX TOXKapoB, MPUBEJIO K TOMY, YTO OOJBIIMHCTBO
CyOBEKTOB HE T'OTOBBI K IMOJHOIIEHHON OXpaHe JIECOB OT MOKapOB. ITO BhIpa)KaeTcs,
MPEXJIE BCEro, B HEIOCTATOYHOCTH TEXHUUECKUX CPEJICTB, CHECIIUATIUCTOB U JAPYTOro
MaTepHalbHO-TEXHUYEeCKoro  oOecrieueHusi. Kak  yxke  oTmedanoch, Jieca
KpacHosipckoro kpas oOMIMpHBI, B CiIy4ae MOKapOB Ha OTIAJIEHHBIX TEPPUTOPHIX
JIECHOTO MAacCHMBa BO3HUKAET MpoOJieMa HEJOCTATOYHOCTH CHJI U CPEACTB UMEHHO Y
cyObekTa PO.

[ToxapoomnacHslii ce30H B 2022 roay mokaszan 3Ty HEAOCTATOYHOCTb CUJI U
cpenctB. B mae 2022 3adukcrpoBaHO MHOKECTBO T0OKapoB, Tropoji KpacHospckoro
Kpasi - Ysp mocTtpagan B Oousblied cteneHd. OTroHb OBICTPO PACHpPOCTPAHUIICS C
JIECHBIX OKpauH TOpojJa K JKWIbIM JIOMaM, B pe3yJbTaTe >KWIble jJoMa ObLIU
YHUYTOXEHbl CTUXUUHBIM PaCIpOCTpaHEHUEM OTHs. Takux MOCIEICTBUN MOXKHO
ObUT0 OBl M30€XaThb, eciau Obl BOBpeMsl ObUIM MPHUHSITHI MEpbl 00 OOecreueHUu
noxapHoil 06e3zonacHocTy ropoaa. Takum oOpa3zoM, mpodiiemMa 3aKIHYaeTCd UMEHHO
B Iepefaur MOJHOMOYMM cyObekTaM P® B 00iacTu OXpaHbl JIECOB IMOXKAPOB, YTO
BJICUET JI€30praHU3alNI0, HEONPEACIEHHOCTh JACHCTBUUA TPH BO3HUKHOBEHUU
YpEe3BbIYANHBIX CUTYaILUH.

[IpoGnema coxpaHeHUsl JECOB, a TaKkKe OOPbOBI C JIECHBIMU TOXKapaMHu OCTpast
M aKTyaJbHas Ha TMNPOTSHKEHWHW MHorux Jjer. [ns e€ pemenuss TpedOyercs
IPUBJICUCHUS CHEIUAINCTOB U3 pa3HbIX cdep: skosoros, crnenuanncroB MUC mo
TYIIEHUIO MOKAPOB U JIMKBUJALUK MOCIEICTBUI, IKOHOMHUCTOB, CIIELIUATUCTOB IO
coxpaHeHHIo OuopazHooOpasus u Jip. CTOUT MOMHUTH, YTO OOJIBIIMHCTBO MOXKAPOB B
Jecax MPOUCXOASAT MO BHHE YEJIOBEKAa, MPUCYTCTBYET HEOOXOIUMOCTH MPaBOBOIO
MHPOPMHUPOBaHUSI TPaXKJIaH O TOCJIEACTBUSAX JIECHBIX TOXAapoB ©U 00
aAMUHUCTPATUBHOM, YrOJIOBHOM OTBEeTCTBEHHOCTU. HeoOxomum Takxke Oosee
KECTKUH KOHTPOJb, a TaKXKe€ M TOMOIIL CO CTOPOHBI TOCyAapcTBa B 00JIACTH
COJICp>KaHMS JIECOMOXKAPHBIX (POPMUPOBAHUMN, MTOKAPHON TEXHUKU U 000PYIOBaHMUS,
WHBEHTaps.
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AKTyaJlbHOCTh TE€MBI CBsI3aHA C TEM, YTO B COBPEMEHHOM MHUpE,
MOJIBEP’)KEHHOM MOIIIEHHUYECTBY, HEI00POCOBECTHOMY IOBEJICHUIO CO CTOPOHBI
YYaCTHUKOB CJIEJIOK, 3JI0YNOTPEOJICHUI0O MU CBOUMH MIpaBaMu BCE€ OOJIBIIYIO POJIb B
3alIUTE W pEaJu3aliy HMMYIIECTBEHHBIX IPaB U HWHTEPECOB TPAXKIAH HUIPAET
HOTapHUAIIbHOE COOOIIECTBO.

CornacHo cratee 1 OcHoB 3akoHonarenscTBa Poccuiickoir denepanuu o
HOTapuate, HoTapuatr B Poccuiickoit denepanuu npu3zBaH oOecrneynBaTh COTIACHO
Koucturyniuu P®, xonctutymusim (ycraBam) cyOnekToB P® 3amuty mnpaB u
3aKOHHBIX HHTEPECOB TPAXAAH W IOPUAMYECKUX JUI IYTEM COBEPIICHUS
HOTapuycaMy IpPEIyCMOTPEHHBIX 3aKOHOJATEIbHBIMA AKTaMH HOTAPUAIBHBIX
nevictBuit oT uMenu Poccuiickoit deneparuu [1].

B HacTosIiee BpeMs akTyaJbHBIM CIIOCOOOM 3allUThl UMYLIECTBEHHBIX IpaB
TPXIAH  SBJSIETCS  HOTapHAJIbBHOE  YAOCTOBepeHue  cuenku. HorapuansHO
YIOCTOBEpEHHAsA CHEJIKa, B ONIMYME OT CHEIKM COBEPLICHHOM B IIPOCTOMN
NUCbMEHHOM (hOpME HalpaBlIeHa Ha TIIATEIbHYIO MPOBEPKY BCEX IOPUAMYECKU
3HaYUMBIX JIJISl CTOPOH JI0TOBOpa o0cToATenbcTB. HoTapuyc HeceT OTBETCTBEHHOCTD
3a MMYILIECTBEHHBIE MOTEPH TI'PAKJAHWHA WIA FOPUIUYECKOTO JIMLA B PE3yJIbTare
COBEpLIEHUS HOTAPUAIBHOIO IEUCTBUS C HAPYLIEHNEM 3aKOHA.

Hotapuycel B cBoeil paboTe UCHONB3YIOT pa3iuyHble HH()OPMAIIMOHHBIC
TE€XHOJIOTUH, HaIpaBJCHHbIE HA 3aIIUTy OT HEAOOPOCOBECTHOCTH YYACTHUKOB
CHEJIOK, KOTOpBbIE IOCTOSSHHO COBEPUICHCTBYIOTCS M OOHOBISItOTCA. Bompoc 00
MH()OPMAIIMOHHBIX TEXHOJIOTMSX TMOJHMMAETCS B TpyJax pa3ju4yHbIX aBTOPOB,
KOTOpbIE JIeNIal0T OECCHOPHBINA BBIBOJ, YTO MX HCIOJIb30BAaHUE YIPOIAET padoTy
HOTapUyCOB M HWHBIX NPABONPUMEHUTENIBHBIX OpPraHax M MO3BOJSET BBINOJIHUTH
pa3ianyHble MPOBEPKH B MUHUMAJIBLHO BO3MOXHBIE CPOKU U TEM CaMbIM 00€CHEUYUThH
KOMIUIEKCHYIO MPOBEPKY BCEX CYILECTBEHHBIX OOCTOSITENBCTB, a TAKXKE YNPOCTUTH
pabouwnii mpouecc [2].

Nudopmarmonnsie pazpabotuniku B cdepe HHOOPMAIMOHHBIX TEXHOJIOTHIM
@enepalibHOM HOTApPUAIBHOW ManaTbl CO3JAOT pPa3JIMYHBIE CEPBUCHI, KOTOPBIE
CIOCOOCTBYIOT IOJIHOM M BCECTOPOHHEW NMPOBEPKE TaHHBIX, UMEIOUINX 3HAUCHUE AJIs
OPUIMYECKN 3HAYMMBIX ACUCTBHI. B HacTosee BpeMsl akKTUBHYIO JESTEIBHOCTD B
Pa3BUTHUM JIEKTPOHHOTO B3auMoAeucTBusA npuHumaer Oonpy «l{eHTp MHHOBaLMK U
UH(OPMAIIMOHHBIX TEeXHOJNOTHi». Tak, HpH yAOCTOBEPEHUH CHEIKH HOTapHycC
OKa3bIBAECT KBAIM(PUIIMPOBAHHYIO IOPUJIMYECKYIO MOMOIb OOpPAaTUBIIMMCA K HEMY
JUIAM, TPOBEPSIET  JI€ECIOCOOHOCTh  OOpATHUBIIMXCSA  TPaXKJaH, BbICHSET
COOTBETCTBHE BOJICU3BSBICHUS JEHCTBUTENBHOM BOJIE YYAaCTHUKOB  CJHIEJIKH,
IpOBEPSIET, YTOOBI CHEJIKa COBEpIIajach HE TOJ BIMUSHUEM HACUIUS, YIPO3bI,
3a0yKeHHs, OOMaHa, He SBIIAETCS JM OHa KabambHO# [2]. Hotapuyc cocraBisier
JOTOBOp, OTpakas HMHTEPEChl BCEX CTOPOH CHEIKH, AKLEHTHPYET BHUMAHHE Ha
CYILLIECTBEHHBIE ISl KaXKJI0W CTOPOHBI ycioBHs. BO BpeMsi moanucanusi pa3bsiCHAET
YYaCTHUKOM CMBICJI U 3HAYEHUE CHCIIKU U yIOCTOBEPSAETCS, YTO CTOPOHBI JEUCTBYIOT
nobpoBoasHO. Takke HeoOxomumo otMeTtuTh, 4dro ¢ 01 wmrons 2015 roma
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3aKOHOJIATEIbHO 3aKPEIJIEHO MPAaBO HOTAapUyca HAa MCIOJb30BAHUE CPEJICTB BUIEO
duKcaluu, 4To SBISIETCS TapaHTOM OT HEIOOPOCOBECTHBIX MOMBITOK OCHOPUTH
NeNcTBUA HOoTapuyca. Ha mpakThke HOTapuychl 4acTO CTAJKHMBAIOTCS C TEM, YTO
CTOPOHBI, 3aKIIOYMBIINE CHIEIKY BIOCIEICTBHH MBITAIOTCS OCHOPUTH €€, CChLIAsCh
Ha TO, YTO HE MOJYYWIH MH(GOPMAIIMU O TIPABOBBIX IMOCIEICTBUIX €€ COBEPIICHUS.
Takum o0Opa3oM, 3amUCh COBEPIICHUS HOTAPUAIBHOIO JCHCTBUS MOMKET SIBUTHCS
UCYEPIIBIBAIOIINM JI0KA3aTEIbCTBOM €€ JIETUTUMHOCTH.

Kpome »3TOro, B pamkax, pa3paOOTaHHBIX ISl JEATEIIBHOCTH HOTapUyCOB
CUCTEM aBTOMATH3alMU HOTAPUAIBHOIO JAEJIONPOU3BOICTBA, TAKUX TaK «Tabenmnony,
«Jkcmpecey», «EHOT» HOTapuyC B aBTOMaTU3UPOBAHHOM PEXKUME MOYTH MTHOBEHHO
noJydaeT UHGOPMAIUIO O JACUCTBUTEIHHOCTH MACHOPTOB, a TaKXKE HE SIBISIFOTCS JIH
CTOPOHBI J0roBOpa OaHKpoTamu Mo AaHHBIM EpunHoro denepamsHOoro peecrpa o
dakTax AEATEILHOCTH IOPUIUYECKUX JIMI] U WHIWBUAYAIbHBIX MpeAlpUHUMATENICH
WIN HEJCECIOCOOHBIMM, YTO B JaJbHEHIIEM IIOMOXET H30ekaTh KOHQIUKTHI,
cyneOHbIe pa30upaTeIbCTBa U KaK CIIEJCTBUE UMYIIIECTBEHHBIC YOBITKH.

OCHOBHBIMH TIPEUMYIIECTBAMU HOTApUAIBHOIO YJIOCTOBEPEHHUSI CHEIOK C
HEJBUKUMOCTBIO SIBJISIIOTCS O€30MacHOCTh M YCKOPEHHAs perucTpainus Mnepexoja
npaBa. Ilpu HOTapuadbHOM YAOCTOBEPEHUU CHIEJIKM HOTApUyC C IOMOIIBIO
pa3pabOTaHHBIX CHEHHAIUCTaMU B 00JacTH HMHQPOPMAIMOHHBIX TEXHOJOTHUHA B
0o0JlaCTU AJEKTPOHHOTO B3aummojencTBust EguHoil wHOOpPMAIIMOHHONW CHCTEMBI
HOTapuaTa TMpOBEPAECT NPUHAJICKHOCTh HMYIIECTBA, HAJIUYUE OTPAHUYCHUI
(oOpeMeHeHuit), TpaB TPETbUX JHI[ Ha OTUYYXKJAAEMOE HMYIIECTBO. YKa3aHHas
nH(pOopManus 3ampaimBacTcsi ¢ TOMOILIBIO (HOPMUPOBAHMS IEKTPOHHBIX 3aPOCOB B
pa3IMuHble TOCYAAapCTBEHHBIC PEECTPbl, OTBEThI HA KOTOpPbIE MPUXOIAT B
MHUHUMAaJIbHBIE CPOKH.

Kpome »Toro, mo mnpocs0e rpaxkiaH HOTapUyC MOKET MepeAarb JTOKYMEHTHI
JUTSI perucTpaiuu mpaBa cobcTBeHHOCTH. JIMuHOE oOpallieHre B TepPUTOPHUATbHBIC
opranbl DenepanbHON CIyKObl TOCYJApCTBEHHON perucTpainud Kajuactpa u
KapTorpaduu, MHOTOPYHKIIMOHATBHBIC IIEHTPHI MPEIOCTABICHHS TOCYJapPCTBEHHBIX
U MYHUIUNAIBHBIX YCIAYT WM K TOCPEAHHKaM YK€ He MOTpedyercs, Tak Kak
HEOOXOUMBIN JIJISi TOCYJJAPCTBEHHOM PErUCTpaIlU MaKeT JOKYMEHTOB IepenaeTcs B
ANEKTPOHHON (opme camuM HoTapuycoMm. I[IpeumyiecTBOM TakxkKe SBISIOTCS
COKpalllEHHbIE  CPOKM  TOCYJAapCTBEHHOW  perucrtpanuu. locygapcTBeHHas
perucTpanus mpaB OCYILIECTBIISIIOTCA B TEUEHHE OJHOTO padoyero AHs, CIEAYIOIIEro
3a JJHEM TIOCTYIUICHUSI COOTBETCTBYIOIIUX JOKYMEHTOB [3].

CrouT OTMETHTh, UTO sl O€30MaCHOr0 M YJOOHOro pacyera MO CHEIKaM
CTOPOHBI MOT'YT UCTIOJIB30BAThH JIETIO3UT HOTapuyca. Hampumep, CTOPOHBI 3aKITI0YAIOT
JIOTOBOP KYIUIM-TIPOJIa’KU, B KOTOPOM TPEAYyCMAaTPUBAIOT, YTO JIEHEKHBIE CPE/ICTBA,
OPUYUTAIONIME B CYET OIUIaThl IIEHBI O0BEKTa HEABMIKUMOCTH, BHOCSTCA Ha
MyOJMYHBINA IETTO3UTHBIN CUET HOTapHycCa U MEPEUUCIIIOTCS MPOaBIly TOJIBKO MOCIE
rOCyJapCTBEHHOM PETUCTpAIlMU TpaBa COOCTBEHHOCTH TMIOKyINaTelas Ha OOBEKT
HEJBIKUMOCTH. Takum 00pa3om, B OyayIeM MOXKHO H30€XKaTh KOH(PIUKTOB MEXKITY
CTOpOHAMU 00s13aTeIHCTBA BBUAY OTCYTCTBUS ICHOCTH B BOTIPOCE €r0 MCIOJHEHUS, a
TaK)Ke€ HEOOPOCOBECTHOTO TIOBEACHHS CTOPOHBI cheiaku. Ha ceromHsimHuii 1eHb
CTOMMOCTh HOTapHaJbHOTO Tapuda 3a COBEPIICHHUE HOTAPUAIHHOTO JEUCTBUS TIO
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NPUHATUIO Ha JCNOHUPOBAHUE JEHEXKHBIX CPEICTB B MLENSIX HCHOJHEHHS
0053aTeNbCTB CTOPOH N0 HOTAPUATIBHO YIOCTOBEPEHHOM CHENKE Ha TEPPUTOPUU
Kpacnosipckoro kpas coctasisier 3000 pyOrei.

Takum 06pa3zom, HOTapUycC, YIAOCTOBEPSS CIEIKY, TapaHTUPYET JOCTOBEPHOCTh
JAHHBIX TOCYJapCTBEHHBIX PEECTPOB, 0OECIEUUBACT JI0KA3ATEIbCTBEHHYIO 0a3y s
3alIUThl UMYIIECTBEHHBIX IMpaB rpakjaH. JlesTenbHOCTh HOTApUyca HampaBlieHa Ha
oOecrieueHrEe IOPUIUYECKON YHUCTOTHI W 3aKOHHOCTH CJHIENIOK, 3allUTy IMpaB U
3aKOHHBIX HWHTEPECOB rpaxiaaH. bmarogapsi TmaTeabHONM MPOBEPKE C MOMOUIBIO
pa3pabOTaHHBIX JJIEKTPOHHBIX CEPBUCOB HOTAPUAIIBHO YAOCTOBEPEHHBIE CHCIIKU
ABJISIIOTCS 00JIee 3alIMILIEHHBIMU OT IMOCJIEIYIOUIEr0 OCHAPUBAHMS B CYZAE, TaK Kak
MMEIOT TOBBIIMICHHYIO J0KAa3aTeJIbCTBEHHYIO CHIIY, YTO B CBOIO OYEpE/b SBISETCS
rapaHTOM 3alllUThl UMYIIECTBEHHBIX MPaB rpaxiaaH.
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