MunucTepcTBO cenbekoro xo3sucTBa Poccuiickon denepanuu
OI'bOY BO «KpacHosApckuii rocyJapCTBEHHbBIN arpapHbIi YHUBEPCUTET»

AJIBMAHAX JIEKTOPUS. IPABOBAS
3TUKA U KYJbTYPA B COBPEMEHHOM
MNPABOIIPUMEHUTEJBHOM MPAKTUKE

COopHHUK MaTepHaI0B PeriOHAJIbHOM (MEKBY30BCKOIl)
HAYYHO-NIPAKTUYECKOH KOH(epeHuru
02 nexadps 2021 roaa, r. KpacHosipck

Buinyck namouti

DJIEKTPOHHOE U3/IaHUE

Kpacnosipck 2022



bbK 67.66
A 57

Peyenzenmor:

H.I'. Msanoea, KaHIU AT NICUXOJIOTUYECKUX HAYK, JOLICHT
KpacHosipckoro rocyiapcTBeHHOro nejarorudeckoro yuusepcurera uM. B.I1. Acradnena
B.A. Bracos, kanauaT I0puaMUeCKUX HayK, TOIEHT Kadeapsl TPaKIaHCKOTO IpaBa
u niporiecca Cubupckoro opuaundeckoro nactutyra MBIl Poccun

Peoakyuonnas xonneeus:
E.A. Epaxmuna, kano. 0puo. HayK, 00yeHm
C.M. Kypbamosa, kauo. 1opuo. HayK, O0YeHm
A.I'. Pycaxos, cm. npenooasamerns

Aabmanax Jekropus. IlpaBoBass 3THKa W  KyJbTypa B  COBPEMEHHOM
NPaBONPUMEHHUTEIBLHOH MPaKTUKe [DICKTPOHHBIA pecypc]: COOPHUK MaTEPHUAIOB PErHOHATBHON
(MeXBY30BCKOI) HayuyHO-TIpakTuieckoil koHdpepenuuu (02 nexabps 2021 roga, r. KpacHosipck) /
Kpacnosip. roc. arpap. yu-1. — Kpacnosipck, 2022. — 114 c.

B cOopHmke mpencTaBieHBl MaTepUAllbl PErHOHANBHOW (MEKBY30BCKOH) HaydHO-
npaktudeckoi  koHpepeHuuun — «lIpaBoBas  3TMKa M KylnbTypa B COBPEMEHHOH
[IPaBONIPUMEHUTENBHON MpakTuke», npoweameit 02 nekadps 2021 roxa B r. KpacHosipcke.

Kondepenuus obOydarommxcs BblclIMX YyueOHbIX 3aBeneHuil r. KpacHosipcka Oblia
opraHuMs3oBaHa U ImposejeHa DenepanbHbIM TOCYJApPCTBEHHBIM OIOKETHBIM 00pa30BaTeIbHBIM
yupexeHueM Boiciiero oopasoBanus «KpacHospckuii rocy1apcTBeHHbIN arpapHblii YHUBEPCUTETY.

Hayunble nmyOnukanuu, BKIIOYEHHbIE B COOPHUK, NMPEACTABISAIOT B3IVISIbI aBTOPOB U HE
BCEr'/la COBIA/NAIOT ¢ TOUKOM 3PEHMSI PEAAKIIMOHHON KOJUIETUN U YHUBEPCUTETA.

[IpennasHaueno s oOydamomuxcs U IPOQeccOpCKO-NPENnoaaBaTeIbcKOro  cocTaBa
y4eOHBIX 3aBeJ€HUH, MaTephalibl MOTYT ObITh HCIHOJB30BAHBI MPHU H3YUYEHHM U TpENojaBaHUU
COOTBETCTBYIOIIUX Y4EOHBIX JTUCIUILINH.

Cmamwu nyoauxyomcs 8 agmopcKoll peoakyuu, asmopsl Hecym NoJHYI0
0MBEeMCMBEHHOCMb 34 COOEPIAHCAHUE U UZNONHCEHUE UHPOPMAYyUU: OOCMOBEPHOCTb NPUBECOCHHBIX
c8e0eHUll, UCNOIb308aHUe OAHHBIX, He NOONEHCAUUX NYOIUKAYUU, UCNOTb30BAHHbIE UCTOYHUKU U

Kauecmeo nepesood.

© ABtopsI cTartei, 2022
© OI'bOY BO «KpacHosApCKHii TOCYyJapCTBEHHBIA arpapHbIi
yHHBEpcHUTET», 2022



VJIK 340.1
BOITPOCKHI KYJAbTYPBI M DTUKU. 3AKOHOIATEJBLHOE
PET'YJIMPOBAHME B OBJIACTH HE3AKOHHOI'O OBOPOTA
CIIUPTOCOJIEPKAIIEN MMPOAYKIIUA B COEPE
MPEANPUHUMATEJLCKOW JEATEIBHOCTH
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Annomayun: yenvp pabomsl - onpeoeiums, KaKue 02PaHUyumesibHvle Mepbl
8800UMblE 20CYOAPCMBOM 8 OMHOWEHUU NPOU3BOOCMBa U 000poma dMuio8o20
CNUpmMa,  AIKO20JNbHOU U Chnupmocooepxcawjeil.  NPOOYKYuu  AGIAMCA
agppexmusnvimu. Memoovl uccredoganusi- 6 xoode pabomvl ObLIU COOPAHLL U
UCNONIL308aHbL  OaHHble 6 m.4. cmamucmuyeckue Bcemupnou Opeanuzayuu
30pasooxpanenus. Memooonocusi u ungopmayus, nedxcawjas 6 OCHO8e IMux
omyemos. Cmamucmuyeckue Mamepuaisbl u3 0OUnetno20 exce2oonuxa «Hapoonoe
xozsaicmeo CCCP 1922-1982 2e.». llpouzgeden aumanu3 OAHHbIX U3 OMKPLINO2O
oocmyna - Buxunedus, Ceoboonas suyuxnoneous. Cmamos 1997 2. I'.I. Xauepaes,
T'ocyoapcmeennas noaumuxka Kax ¢axmop anko20ausayuu HaceneHus. [lanuvle no
COCMOsIHUIO peanuzayuu aiko2oavHou noaumuxu 3a 2019 200 6 EC.

Kniouegvie cnoea: NPOOaKm-nieucmeHm, ANKO20IU3AYUS,
CRUPMOCOOEPIHCALYAS] NPOOYKYUS, akyus, KOHMpaghaxmHwiii ANK020Ib,
AHMUATIKO20IbHbIE KAMNAHUU, CAMO2OHOB8APEHUE.
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Abstract: the purpose of the work is to determine which restrictive measures
imposed by the state in relation to the production and turnover of ethyl alcohol,
alcoholic and alcohol-containing products are effective. Research methods - in the
course of the work, data were collected and used, including statistical data of the
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World Health Organization. Methodology and information underlying these reports.
Statistical materials from the jubilee yearbook "National Economy of the USSR 1922-
1982". The analysis of data from open access - Wikipedia, Free Encyclopedia. Article
of 1997 Zaigraev, State policy as a factor of alcoholization of the population. Data
on the state of implementation of alcohol policy for 2019 in the EU.

Keywords: product placement, alcoholization, alcohol-containing products,
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Kynbrypa ynorpeOneHHs alKOTrOJIbHBIX HAMUTKOB B JAPYTHX CTpaHax
cinoxuiiach AaBHO. B HMpake BrnacTé BBeNM 3ampeT Ha MNPOJAXKy aTKOTOJbHOU U
CIIUPTOCOJIEPIKALIECH NPOAYKIMM C HeOaBHUX BpemeH. B Hopeernm 3anperunu
MpoJlaBaTh AJIKOTOJh B pectopaHax W Oapax. [lo Bcemy mupy yBemuduBaeTcs
MPOU3BOJICTBO M YMOTPEOJEHUE AJIKOTOJBLHON M CIHUPTOCOAECPKAIICH MPOTYyKIINH.
AJIKOTOJNIb  JIETKOJIOCTYIICH, (DOPMUPYIOTCS COLMAIBHBIE M KYJIbTYPHBIE HOPMBI,
MOOLIpsIIONME yrnoTpediieHue ankorodisi. [IpuHsTHE OrpaHWYeHUi MO JOCTYMHOCTU
AJIKOTOJISI paCCMATPUBAETCS KaK BRICOKOA((PEKTUBHASI 1 IKOHOMUUYECKH OIpaBIaHHas
Mepa TpouIaKTUKKA 3a00J€BaHUNA W3 YHUCIA «PEHICHWH, ONTUMAJBHBIX IO
3aTparam». MapKETHUHT aJKOrOJIbHOW MPOAYKIMA BCE Yallle OCYIIECTBISETCA C
MOMOIIBIO CIIOXKHBIX METOJOB PEKIJIAMBI U MPOJABUKEHHUS, B UACIIE KOTOPBIX IPUBA3KA
AJIKOTOJIbHBIX OPEHIOB K CIIOPTUBHBIM U KYJIBTYPHBIM MEPONPUSTHSIIM, CIIOHCOPCTBO
U TNpOAAKT-INICUCMEHT (pa3MEIleHUE CKPBITOM peKJaMbl), a TakKXe HOBBIE
MAapKETUHTOBBIE TEXHOJOTUM, TaKHE€ KaK HCIOJIb30BAHUE DJEKTPOHHOW TOUTHI,
TEKCTOBBIX COOOIIECHU, TMOJKACTOB M COIMAIBHBIX ceTe [l]. AJKorojbHbIE
KaMIIaHUM BCE Yallle MepeMeliarTcs B MU(poBbie U colralibHbie ceTH. CIOXKHBIC
BEO-TEXHOJIOTUU, TaKUe KaK CHCTEMbl OTCJCKHBAHUS pPEKJIaMbl B HHTEPHETE,
MO3BOJISIIOT OpeHIaM MpeJjiaraTh CBOU TOBAPHI OMPEACICHHON ayIUTOpUU. AJlpecHas
peKiiaMa, TMpeaHa3HaueHHas JUisl MPOCMOTpa Ha IJIAHIIeTaxX M TeledoHaX, MOXKET
IIOABEPrarh JETEM M MOAPOCTKOB BO3ACHUCTBHUI0 MApKETHUHIA, MUHYS POJUTEIbCKUI
KOHTpOJIb. M 371€Ch MBI YK€ MOKEM TOBOPUTH O KYJbTYPE U 3THKHU MOAPACTAIOIIETO
MOKOJICHUS.

UpesmepHoe ynoTpebiieHrne aJKoroJis MPeACTABISIET CePhEe3HYI0 TpodIemMy U
CO3/Ia€T YIpO3y COIMAIBHON 3aIIUIIEHHOCTH TPaXK/iaH, HAHOCHUT YIIEpO 3/I0pPOBbIO.

[IpoBomumMbie  pedopMbl  HMMEIOT BHYTPEHHHE TMPOTHBOPEUYMBBIC IIEIIH,
BBIHYKIAIOIIME Pa3pbIBAThCS MEXIY TIOBBIIMICHHEM HAJIOTOBBIX TMOCTYIJICHUH B
rOCyJIapCTBEHHBIN OIO/KET U OOpbOOHM 3a 030POBJICHUE HAIIMU MYyTEM CHUKEHUS
NoTpeOJIeHUsT aJKOroJisl M Tepexoaa K 0ojiee pazyMHOM CTPYKType MOTpedieHus
AJIKOTOJIbHBIX HAITUTKOB.

B CCCP 1922-1982 rr. Ha0m01at0TCsl BHICOKME TEMITbl pOCTa IPOU3BOJICTBA U
notpebsieHnst  ankorojibHoW mnpoxaykiuu. CdopMuUpoBaHa COBETCKas MOJCIb
MOTPeOICHUSI COUPTHBIX HAMUTKOB. AJIKOTOJIM3M MPUOOpEN XapakTep HaCTOSIIeH
snugeMuu. [IpoucxoauT mocTeneHHas cTarfarus, YCUJIeHHE TOBApHOTO nedwurmmra,
POCT CMEPTHOCTH WM AJKOTOJIM3allUs HACEJICHHS, MACCOBBIC OCCIIOPSAIKH, TEPAKTHI U
yrousl [3]. BBemeH psa  AHTHAIKOTOJIBHBIX KaMmmanuil. I[lomHSTBI UEHBI Ha
AJIKOTOJIbHYIO MPOAYKIHIO, BBEJAEHBI OIPAHUYECHUSI HAa MPOJAXY MO KOJUYECTBY H
BpEMEHM CyTOK. JIo[u, MPUBJIEKATUCh K YTOJIOBHON OTBETCTBEHHOCTH 32 MOSIBJICHUE
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B IIbSHOM BHJIE€ Ha paboTe WM B oOHIeCTBEHHbIX MecTax. B 1985 r. Beimen Ykas
[Ipesuauyma BepxoBHoro Cosera CCCP «O06 ycuneHun O60pbObI ¢ MBSHCTBOM H
QJIKOTOJIM3MOM, UCKOPEHEHUH CaMOTOHOBAPEHHUS», KOTOPBIN MOAKPEIUISIT 3Ty 00phOy
aIMUHHUCTPATUBHBIMU M YTOJIOBHBIMU HakazaHUAMH. (COOTBETCTBYIOLIME Y Ka3bl
ObUIM MPUHATHI OJHOBPEMEHHO BO BCEX COIO3HBIX pecmyOnukax. B 1985-1987 rr.
rOCyJIJapCTBO BIIEPBBIE MOILIO HA CHHUKEHHE JOXOAOB OT AJIKOTOJS M COKPATUIIO
POU3BOJICTBO. 3aKpbLIOCH OOJBIIOE KOJIMYECTBO MAaraspHOB, TOPTIOBABIIMX
JTUKEPOBOJOYHON mpoAyKiuer. LleHpl Ha BOJKY MOAHMMAINCh HECKOIBKO pa3 [7].
Pedopma moBnusza Ha ankorosmsM B cTpaHe, ObUIO 3a(UKCHPOBAHO CHUKCHHE
MPECTYIIHOCTA M POCT MPOAOJDKUTENBHOCTA JKM3HHM, HO B 3KOHOMHYECKOM
OTHOLIEHUM OHA HAHECHa CEpPbE3HBbIA yJaap MO TrocOIKETY MOCIe, MPOU3BOJCTBA
AJIKOTOJIsl IEPEKOYEBAIIN B SKOHOMUKY YEPHOT'O PhIHKA.

[Tocne pacraga CCCP rocynapcTBO NpOJa0JKAET PETYIUPOBATH POU3BOIACTBO
U OTpaHUYMBAThH yMOTPEOJICHUE aKOTOJLHON M CIUPTOCOAEpKAIICH MPOIYKIIUU Ha
3aKOHOAATEIbHOM ypoBHE. Hacth nepBas cT. 22 TpynoBoii koaekc P®. OtnenbHbie
HEJICTalbHbIE BUJbI JIESITEIBHOCTH COXPAHSIOT B TOW WM WHOW CTENEHU CBOIO
JETUTUMHOCTh B CWJIy  JIBYX  JONOJHSIONIMX  APYr  JApyra  HIpUYHH:
HEOCBEJOMJICHHOCTH  WJIM  TOJIPAHTHOCTH  KOHEYHBIX  MoTpeOurened  u
PEACTABUTEIIEH TOC OPraHOB, IPU3BAHHBIX BBISBIITH MTpaBOHApYIIEHUA. [IoCTOSIHHO
BHOCATCSl JONOJIHEHUSI W OrpPaHWYEHUs HA 3aKOHOJATEIbHOM YpPOBHE Ha
MIPOU3BOACTBO U OOOPOT 3THIIOBOIO CIHPTA, AJKOIOJBbHOM M CIHMPTOCOJEpKallen
MPOJIYKLIMH U OTPaHUYEHUs Ha NMOTpebdeHue (pacnuTUe) aJKoroJbHON MPOAYKIIUH B
OOILECTBEHHBIX MECTAX.

B 2017 r. Bctynun B cuiy DenepanbHbld 3aKOH, BBEACHA YIOJIOBHAs
OTBETCTBEHHOCTh 3a HE3aKOHHOE IPOU3BOACTBO M OOOPOT STUJIOBOTO CHUPTA,
AJIKOTOJIBHOW M COUPTOCOEpKAIIEH NPOAYKIUH, HE3aKOHHYIO PO3HUYHYIO MPOAAXKY
AJKOTOJILHOM M CIHUPTOCOJIepKaiie mnpoaykuuu [6]. T'ocynapcTBO HCHOJB3yeT
YTOJOBHBIA 3aKOH JJIsl PELIECHUs MPEXIEe BCEr0 SKOHOMUYECKUX MPOOJIEM, YCTPAHUB
YaCTHBIX KOHKYPEHTOB — MPOU3BOJAIIMX «CAMOTOH» B KPYITHOM pa3mepe. JleiicTByer
3ampeT Ha pekinaMmy ankorois. VICkiroueHwe - pekjiaMa NuBa B CIOPTUBHBIX
TeneTpancisanuax. Ho 3amper o0Xonar, pekjIaMupys OJHOMMEHHBIE TOBaphl H
ycayra. B 2003 romy ObuTo 3ampernieHo MCIMOJIb30BaHUE «30HTUYHBIX» OpeHaoB. C
2010 r. BcTynuia B cuily HOBas AJIKOroJibHasi pedopma, MPOU30LUIO0 U3MEHEHHE
CTPYKTYpbl moOTpeOneHus ankoroiss. Bmactu P® OGoprorcs ¢ upe3MepHbIM
ynoTpeOJeHHEeM alKOTrojsl C TOMOINBIO YKECTOUeHHs Mep. B psine pernoHos
NENUCTBYET PETMOHATIBLHBIN 3aKOH O 3aMpeTe MPOJAXu KPEMKUX CIUPTHBIX HAITUTKOB
no BpemeHu W JHIM Henend. B 2018 r. B ['ocaymy BHeCeH 3aKOHOIPOEKT 00
YBEJIIMYEHUHU BO3PACTHOIO I1I€H3a HA MOKYyNKy ankoroyisi ¢ 18 ner mo 21 roma. B
OOJBIIMHCTBE PETMOHOB MECTHBIMU 3aKOHOMPOEKTaMH BBEJEH 3alpeT Ha TOPTOBIIIO
CIIUPTHBIM B Mara3uHax B OIpeJEICHHbIE MTpa3AHUYHbIe THU. W pa3peliieHa ToJIbKO B
MMyHKTax OOIECTBEHHOTO MUTAHMS C 3alPEeTOM Ha BBIHOC. JlaHHAs AHTHATKOTOJIbHAS
pedopma msrge yem B nepuoa CCCP, HO TpoJoKUTENbHEE U TTOCIeA0BaTEIbHEE.
Pe3ynbTaThl Ha NEpBBIM B3rJISA MOTYT ObITh U HE BUIHBI, HO 3aTO OHA CIOCOOHA
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MOPOJUTh B KOHEUYHOM cueTe Oojiee cephe3Hble W HeoOpaTHMbIe TMOCIEACTBUA. B
2011 romy BBIABHUTAIOTCS HOBBIE TEXHUYECKHE TpPEOOBAaHUS K MPOU3BOIUTEIISIM
aJIKOrOJis, HallCJICHHbIE HA BBITECHEHHE MEJIKUX MpeINpUHUMATENeH. AKUM3bI U
HAJOTH COCTABJISIIOT OOJIBIIYI0 YacTh II€HBl KPEMKUX aJKOTOJbHBIX HAIMUTKOB.
l'ocypapctBo mosydaer npuObUIL OT MPOAAKUA AJIKOTOJS, KOTOpask HHOTIA
MPEBBIIAET NPUOBLIL IPYTUX YYACTHUKOB mpoliecca (IPOU3BOIUTENEH U TOPTOBBIX
¢upm). ITo nanueim Poccrara, B 2011— 2014 ronmax meHsl Ha BOJAKY BBIpOCTH B 2,4
pasa, Ha oTedecTBeHHOe BUHO — B 1,4 pa3a, Ha oTeuecTBeHHOE MMBO — B 1,6 paza. B
TO BpeMsl, KaK CpeIHUN JOXOJl Ha CEMBIO 3a aHAJOTUYHBIN nepuoja BbIpoc Ha 7%.
AJKOroNib 3HAUUTENBHO MOJopokasl. I[Ipomomkaercs pocT KOHTpadakTHOTO H
banpCuUIUPOBAHHOTO AJIKOTOJIA, HAOJIOMAETCS SKCIAHCHS PhIHKA HEYYTEHHOTO
AJIKOTOJIS TIPOMBIIIJIEHHOTO TPOou3BOjicTBa. CaMOroHHbIE anmnapaThl B CBOOOJHOM U
JIETaJIbHOM JIOCTYIIE Ha POCCUIMCKOM pbiHKE. OKa3bIBaeT BIMSHHUE HEOJIArONMpHUsSTHOE
COIMAIBHO-DPKOHOMHYECKOE TOJI0KEHUE HAceNeHUs. 3JI0YyNOTPeOJIeHHE alKorojieM
pazinyaeTcs MPOLMKIMYECKH, BIUSHHUE JI0XOJa MpeodiagaeT Haj JOO0bIMU
MOJIEISIMU YIIOTPEOJICHUS aTKOT0JIsl, CBI3aHHBIMU C aJIbTEPHATUBHOM IIEHON BPEMEHU
WU TICUXOJIOTMYECKUM CTpeccoM BO BpeMsi peneccuu. OAHAKO 3TH  BBIBOJbI
OCHOBaHbI Ha COBOKYITHBIX IMMOKa3aTeNsIX o0beMa MoTpeOaeH s, 1u00, BOZMOXKHO, Ha
CMEIIaHHBIX CTPATETUSX MEPEKPECTHON uAeHTUGUKAIIY [2].

[IponomxaroTcsi ciiydau OTpaBiEHUS B T.4. C JICTAIbHBIM HCXOJOM, IOCJHE
ynotpebsienus danbcuUuIUpoOBaHHON anKorojbHOM npoaykuuu. B aBrycre 2021 r.
TPU 4YEJIOBEKA CKOHYAJIUCh OT OTpaBjieHus ainkorojeM B KpacHospcke.
CrnencTBEHHBIN KOMUTET TPOBOJUT MPOBEPKY 10 (hakTy rudemnu moxaeil. He menee 18
yesnoBek mnorubim B ExarepuHOypre B pe3ynibTrare OTpaBlICHHS KOHTpadaKTHBIM
ankorosieM. Bo30yXIeHO yrosoBHOE JI€NIO0 MO CTaTbe O COBITE€ OMACHBIX TOBAPOB U
MPOAYKIMU, TOBJEKIIEM MO HEOCTOPOKHOCTH CMEPTh JABYX WU Oosiee Juil. B
okTsiope 2021 r. B OpeHOyprckoit o0JacTH OT OTpaBJiICHUS HEKAUYeCTBEHHBIM
ajKorojieM ymepid 35 4yenoBeK. OJTO KpYIHEHIee MacCOBOE OTPABIICHHE
KOHTpa(aKTHBIM AJIKOTOJIEM 3a MOCIETHUE TSTh JIET.

B Poccun npoucxomut “amkoroyivzanus’’ HACEJICHHS, KOTOpas MpUOOpeTaeT
XapaKkTep HalUMOHAIBHOTO OEICTBUA W CO3JA€T pEeaJbHYI0 YIpO3y COIUAIbHOU
3aIUINEHHOCTH TPaXJaH, HAHOCUT ymepd 3mopoBbio. [lpomomkaroTcs ciydau
OTpaBlieHHWs, B T.4. C JIeTaJbHBIM  HUCXOJOM, TIOCJI€  YyMOTpeOJeHus
danbcuuIUPOBAHHON AJIKOTOJIBHON MPOAYKIUH [5].

[To moacueram BecemupHoit opranuzanuu 3npaBooxpanenus (BO3), mpomaxu
ankoroJia B Poccun nponomkatotr cHuxatbes. Eciu B 2011 rogy kakapiii poCcCUsSIHUH
B CPEIHEM BBINHMBAJ CBbIIIE 15 TUTPOB ynucTOrO cnupTa B roj, To B 2016 rony - 11,7
auTpa. OTO MEHbIIIE YeM, K mpumepy, B 'epmanun (13,4 nutpa) unu @panuuu (12,6),
HE TOBOPSI YK€ O MUPOBBIX PEKOPACMEHAX MO MOTPeOJeHUI0 ainKoros - MoJiiaBuu
(15,2) u JIutse (15).



Tem Bpemenem, B ctpanax EBpomneiickoro Coroza Bcemupnas Opranuzaims
31paBOOXpAHEHUsI PEaJU3yeT MOJIUTUKY B OTHOLLIEHWH KOHTPOJS HAJl aJIKOTOJIbHOU
npoaykiuen - nununuatua SAFER.

Strengthen - YkecTounTh OrpaHMYCHHS Ha TOCTYITHOCTD aJIKOTOJIS;

Advance - [IpoaBurars U IPUMEHITh MEPBI 110 TPOTHBOICHCTBHUIO BOXKICHUS B
HETPE3BOM BH/IE;

Facilitatet - VYmpoctuTh  JOCTYm K CKPpUHHMHTY,  KpPaTKOCPOYHBIM
BMEIIATENBCTBAM U JICUEHHUIO;

Enforce - Ob6ecnieunts cOOJIOICHNE 3aNIPETOB MM OTPAHUYCHUIN Ha peKiamy,
CIIOHCOPCTBO M MPOJIBU>)KEHUE aJIKOTOJIS;

Raise - [1oBBICHTB IICHBI Ha QJIKOTOJIb 33 CYET aKIIU30B U IIECHOBOW MOJIUTHKH.

[Iporpamma Oblna peanuzoBana B EBponelickom pervone. B 2016 rony u3 nsatu
0e30macHbIX KIIOUEBBIX oOiactel Obuid A(()EKTUBHO TPUHATHI MEPHI TOJIBKO I10
O0oprOe ¢ BOXKJIEHUEM B HETPE3BOM BHJE. B TO Bpemsi Kak Jpyrue mepbl ObLIN
HEY/IOBJIETBOPUTENIbHBIMUA. Mepbl M0 LIEHOOOPa30BAHMIO HE OBLIM pealnu30BaHbI B
MOJIHOM 00beMe 1o Bcemy pernoHy B 2016 roay. JlaHHble 0OIIMX MOKa3aTelen
peanuzanuu nosutuKk B 2019 roay mokasplBaeT, YTO C OSTOro rojia He ObLIO
JOCTUTHYTO HUKAKOTO IIporpecca.

Unenst EC 510 cux mop He pElMINCh CYIIECTBEHHO MOAHATH HAJOTH Ha
ankorosib. Ho ectp uckimrouenuss B Bocrounoit EBpome u LlenTpansHOon A3sum.
Pe3ynbTraToM 3TOro SIBASETCA TO, YTO IPU POCTE TEMIIOB MHOIAUUA U CPEIHUX
JI0XOJIOB Ha CEMBIO - aJIKOTOJbHBIE HAITUTKHU CTAHOBSTCS BCE OOJiee JOCTYITHBIMU B
EBponeiickom peruone [3]. B Hranmum mnocieaHue TOJBl  YKECTOUMIIH
AHTHUAJIKOTOJIbHOE 3aKOHOAATEIBCTBO - B TOM YKCJIE BBEJIM OTPAHUYCHHS HA PEKIaMy
CIIUPTHOTO W MOBBICWJIA MUHUMAJIBHBIA BO3PACT JJISI IOKYNKH aJIKOroJs ¢ 16 mo 18
net. Ilpousomen cnajg ynorpebieHuss cnupTtHoro. Ho pes3ynbTaThl MPOBEIEHHOTO
UCCIICIOBAHUS TOKa3alid, 4YTO BBEJCHHBbIE OTrPAHUYMTEIIbHBIE MEpPbl HE TIJIaBHas
NpUYMHA, TI0 KOTOPOW B CTpaHE YMEHBIIWIOCHh MOTpebieHue crnuptHoro [4]. B
Wtanuu, rae TpaIuliMOHHO NOMYJISIPHO BUHOENHE, CTajl MUTh MEHbLIE BUHA. A 3TO,
TJIaBHBIM 00pa3oM, CBA3aHO C U3MEHEHUEM 00pa3a )KM3HU UTAJBSHIIEB: €CIIU PaHbILIE
3/1eCh OBUIO MPUHATO HECHEIIHO BBIMUBATH MO HECKOJIbKY OOKajIOB BHMHA 3a 00€I0M,
TO celvac M3-3a HaMpPSHKEHHOTO rpaduka y )KUTENIeH CTpaHbl 0OBIYHO OCTAETCS Majlo
BpEMEHM Ha TEpephIB, IMO3TOMY 3a4acTyl0 TMPUXOAUTCS 00XoauThes 0Oe3
AJIKOTOJIBHBIX HamnuTKOB[4]. B cBOrO ouepenp, 3aKOHONATENILHBIC OTPAHUYCHHUS
CBITPAJIM B 3TOM KyJa MEHBIIYIO POJib, PESIOMUPYIOT SKCIIEPTHI.

[To pesynpraTaM HCCIEAOBAHUS BO3MOXXHO C(OPMYIUPOBATH CIEIYIOIINE
BBIBO/IbI.

Bo-nepBbix, Ha mpumepe CCCP BUIHO, YTO aHTHUAJIKOTOJIbHBIE KaMIIaHUU
3a4acTyl0 TOPUBOAIT K YBEIMYEHUIO CAMOTOHOBAapEHUS M YHNOTPEOJEHUIO
CaMOJIEJIbHBIX U TEXHUYECKUX CIHUPTOCOAEPKAIIUX KUIKOCTEH, YTO BEIET K POCTY
CMEPTEM M YHCIY AaJKOTOJBHBIX OTpaBi€HUW. B3auMOCBS3p MEXIy CTPOTHMMU
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MpaBUjIaMH, OTPAHUYCHUSIMUA M YPOBHEM YIOTPEOJICHUS AJKOTOJS MPOCIECKUBACTCS
HE Bcerma. BraumsHme pocta 1eH Ha MPOW3BOACTBO W MOTpeOJIeHHE
HEPETUCTPUPYEMOTO AJIKOTOJISI H3y4aioCh CPABHUTEIHHO PEJIKO.

Bo-BTopbix, u3 onsita ctpan EC crnenyet, 4T0 HE0OXOAUMBI IOMOJIHUTEIbHBIC
Mepbl B 00JacTH IIEHOOOpa30BaHUS W TIPUHATHE NIEHCTBUH, KOTOpPHIE BBIXOIAT 3a
paMku HanoroooOmoxenus. [logaepkka B OCYIIECTBICHUH MeEp, HANpPABJICHHBIX Ha
CHIDKEHHE YpOBHS 3a00J€Ba€MOCTH, M MpOIaraHia cruopTa, 310pOBOTO U aKTUBHOTO
o0Opasa >KM3HH.
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AKTYaJlbHOCTh MCCJIEJOBAHMS 3aKJIIOUYE€HA B TOM, YTO MPAaBOBasl KyJbTypa Kak
KaTeropus, Kak mpobiieMa U COLMAIbHO-TIPABOBOE SIBJICHHE MPHUBIIEKAET Bce Ooiiee
MPUCTAIPHOEC BHUMAHHE, CTAaHOBUTCA OOBEKTOM HAyYHOT'O WCCIEJAOBAHUS W
MPaKTUYECKON JesTeNbHOCTU. [Ipobnema mpaBoBOW KyJNbTYphl akKTyajdbHa iAo
T000T0 TOCYIapCTBa U 00IIECTBA, B TOM YHCIIC U JJI COBpeMeHHO# Poccun.

[ToHsiTie paBOBas KyJabTypa MIMPOKO PACKPBIBAECTCS B COBPEMEHHOM HAYyYHOU
nuteparype. Tak, A.Il. CeMUTKO pa3bsCHAET, 4YTO MpaBOBas KyJbTypa — 3TO
«KAQYECTBEHHOE COCTOSIHHE€ TIPAaBOBOM JKM3HM OOIIECTBA, BBIpAKAIOIIEeCs B
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JOCTUTHYTOM  YPOBHE  MPAaBOBOM  JIESITENBHOCTH,  IOPUIUYECKUX  AKTOB,
npaBoco3Hanus» [ 1, c. 341].

[IpaBoBass  KynbTypa,  SIBISETCS  CHUCTEMOOOPA3yIOMIMM  3JIEMEHTOM
OOIIIECTBEHHON CHUCTEMBI. JTO T€ COCTABIISIONIUE, KOTOPBIE OMPENEISIOT YPOBEHb
3HAHUM U MPEJICTABICHUM JIIOJEN O IpaBe, MPaBOBOW JEHCTBUTEIBHOCTH, a TaKkKe
CIIOCOOHOCTH JIaHHbIE 3HAHMSI MPUMEHSTh B OOLIECTBEHHOMN >KM3HU U JCHCTBOBAThH B
COOTBETCTBHH C 3aKOHOM. [2, c. 43]

B cBoro ouepenp, (opMHUpOBaHHE MPABOBOK KYJIBTYpPhI O0IIECTBA HAUMHAETCS
¢ ¢bopMHpOBaHUS OTBETCTBEHHOCTH TPaKAaH 3a CBOM TOCTYIIKH, a caMa IpaBOBas
KyJIbTypa HEBO3MOKHA O€3 ITPaBOBOM rPaMOTHOCTH HACEJICHHUSI.

[lenpr0 HaCTOALIEW CTaThbU SIBISAETCS MCCIEAOBAHUE psAla aKTyaJbHBIX
mpoOjieM, BO3HHKAIOIHUX B Tporecce (OPMHUPOBAHUS TPABOBOM  KYJIBTYPHI
COBPEMEHHOT'0 POCCHIICKOTO oOuiecTBa. B 1aHHOW cTaThe MpeanpHUHSTA IOIbBITKA
paccCMOTpETh yKa3aHHbIE TMPOOJEMbI B KOHTEKCTE (PAKTOpOB, BIUSIOMIUX Ha
dbopmMHpoBaHUE TPABOBOM KYJIBTYPHI.

Tak, oOmmECTBO MpEACTaBIsET COO0OM «yCTOWYMBOE COLMOKYJIBTYpHOE
oOpa3zoBaHuey, T]Ie €ro Pa3BUTHE «CBI3aHO C PA3BUTHEM KyJIbTYphD [3, c. 158].

[ToaTOMy «coBpeMeHHOE OOIIECTBO» MOYXHO pacCMaTpuBaTh Kak 0oOIECTBO, B
KOTOPOM pPa3BUTa COLUAIBHO-KYJBTYpPHAs, MOPAJIIBHO-3TUYECKAsi OCHOBA, & TAKXKE B
HeM c(HOPMHUPOBAHO TPAXKIAHCKOE OOIIECTBO.

B koHTekcTe 53TOMy cleIyeT OTMETUTh, 4YTO OCHOBHBIMHU YCJIOBUSMH
dbopMupoBaHUs TPakAaHCKOTO OOIIECTBA CUUTAIOTCS:

- pa3BUTHE COLIMAIBLHOM cephl Ha 0a3e MPUHIIUIIOB IEMOKPATHH;

- o0ecreueHne MpaBoOBOM 3aIUIEHHOCTH TpaXkaaH;

- BBICOKHI YPOBEHB MOJIUTUYECKON U PABOBOM KYJIBTYPBI;

- BBICOKU YPOBEHb 00pa30BaHMs U TPAXKIAHCKasl aKTUBHOCTh HACEJICHUS;

- MaKCUMaJIbHOE O0ecIrieyeHne MpaB U CBOOO/I YEJIOBEKa;

- 3(ppexTUBHOE CaMOYTIpaBIICHUE;

- KOHKYPEHLIHS Pa3IuYHbIX FPYIII JIFOACH;

- cB0OOIHO (hopMUpYyrOITeecs OOIECTBEHHOE MHEHHE U TUTFOPAIU3M B3IJISII0B;

- KAYECTBEHHAas COLMaJIbHAS MOJINTHKA FOCY1apCTBa;

- MHOTOYKJIaJTHasi 3KOHOMUKA;

- 0a3oBas poJib B OOIIECTBE CPEIHETO Kilacca HACEIICHUS.

Tak, B KadecTBe OJIHOW U3 aKTyaJlbHbIX MpoOieM npu (HopMHUPOBAHUHN
MPaBOBOM KYJbTYpPhl POCCUMCKOTO OOIIECTBA SIBISETCS TO, YTO HA COBPEMEHHOM
UCTOPUYECKOM AFTale, rpakIaHCKoe 00IIEeCTBO eule He CPOPMUPOBAIOCE.

B TO xe Bpems C y4eTOM COBEpLICHCTBOBAaHMs B HallleW CTpaHe
JTEMOKPATUUYECKUX WHCTUTYTOB, Pa3BUTHSI COIMATBLHO-IPKOHOMHUYECKOH, KYJIbTYpHOU
U TOJIMTUYECKOM cdep, mpollecc, CBI3aHHBIM ¢ (OpMHUpPOBAHUEM U YKpEIJIEHUEM
IPaKJAHCKOTO 00IIIeCTBa, UMEET BCE MIAHCHI MPOA0KATHCS.

[Ipu sToM Kak OBLIO yKa3aHO BHIINIE, OJAHUM W3 BAXKHBIX YCIOBHMA IS
dbopMHUpOBaHUS TPAXKTAHCKOTO OOIIECTBA SBISIIOTCS BBICOKHI YPOBEHBH IMPABOBOTO
CO3HAHUs, TPABOBOM KYJIBTYpPHI ¥ TIPABOBOM 00pa30BaHHOCTH HaceneHus Poccun.

B sTOM nposiBisieTcs IBOMCTBEHHOCTh TAKOI'O COLIMOKYJIBTYPHOTO SIBJICHUS KaK
«TpakIaHCKOE OOIIECTBO»: C OJHOW CTOPOHBI, OHO SIBJSIETCS BAXKHBIM (DAKTOPOM,

10



(bOopMHPYIONTUM TMPABOBYIO KYJIBTYPY, C JAPYrOd CTOPOHBI, Pa3BUTOE TPaKIAHCKOE
oOIIIECTBO CaMO SBJISIETCS BAXXHOM YacThblO COBPEMEHHOW MPABOBOWM KYJIbTYPHI,
OpraHUYECKU BCTPOCHHBIM B HEE.

Hpyro#i akTyanbHON MpoOiIeMoOl, Biustomied Ha (GopMHUpOBaHUE MPABOBOM
KyJIbTYphl ~ COBPEMEHHOTO  POCCHMCKOTO  OOIIECTBA, SBJISETCS  OTCYTCTBUE
HaJUIeKale oOpaTHON CBSI3U MEXIY FOCYJapCTBOM M OOIIECTBOM.

Cnengyer OTMETUTb, UYTO JaHHBIM (akTop HEoOXoauM Juis oOpa3OBaHUS
KOHCTPYKTHUBHOTIO JIUAJIOra OOIIECTBEHHBIX UHCTUTYTOB C BIACTHBIMU CTPYKTYpaMH.

Ha mamr B3risi, Takoi Auaior HeoOXoauM it GOPMUPOBAHUS B YKPETUICHUS
JETUTUMHOCTH BJIACTH, OOpETEHUs JOBEepUsl K HEH, CTaOUILHOCTH B OOIIECTBEHHO-
MOJIUTUYECKOU cepe.

Kpome 3TOro, B COOTBETCTBHM C IMOCICIHHUMHU NONPABKAMH, BHECEHHBIMH B
Koncturynuro Poccuiickont denepanyn, rocyIapCcTBO «OCYLIECTBISET MEPHI IO
MOJIJICP)KKE MHCTUTYTOB TPa)KJAHCKOTO OOIIECTBA, B TOM YHCIE HEKOMMEPYECKHUX
opraHuzanuii, oOecrneynMBaeT HX y4acTHe B BBIPAa0OTKE U  MPOBEICHUU
rocy1apCTBEHHOM MOJUTUKNY [4].

CToUT OTMETUTH, YTO YPOBEHb MPABOBOM KYJIbTYPhl POCCHUICKHX Tpa)KIaH
ompenenseT JaibHellnee pa3BUTHE U MPOTrpecc Kak oOIecTBa, TaK U TOCYAapCTBa,
o0ecreunBaeT ONPEICICHHYIO CTENEHb €r0 CTA0MIBHOCTU U O€30MaCHOCTH. Y4YacTue
rocyJ1apcTBa B AEATEIbHOCTH IO MOBBIIIEHUIO IPABOCO3HAHUS U ITPABOBOM KYJIBTYPBI
oO1IecTBa SABISETCSA TaKXKE€ 3HAUYMMBIM (DAKTOPOM, Mpexkae Bcero B chepe MmpaBoBOro
Y MOJIATUYECKOTO MPOCBENICHHUS.

Eme onHOM akTyanbHON Mpo0OJieMOH, BIMAIONIEH HA (OpMUpPOBaHUE MTPABOBOM
KYJbTYpbl COBPEMEHHOTO POCCUMCKOTO OOIeCTBa, SIBIASETCS OTCYTCTBUSI B
rocyaapCcTBe UACOIOTHUH.

Tak, C.A. ABakbsiH MNHUIIET, YTO «HU OJIHA CTpaHa HE MOXKET XKUTb 0e3
UJICOJIOTUH. YTBEpPXKJIaTh MHOEC — 3HAYUT BBOJMTH JIOJel B 3a0myxiaeHue. Maru
BIIEpE]] HENb3s, HE BBHIOpaB Ielel. A 3TO MU €CTh... BBIOOp OMNpPENEIECHHBIX
UJICOJIOTUYECKUX YCTaHOBOK» [3, ¢. 32].

Taxke B.B. KomapoBa, 00OCHOBBIBasi COLMAIBHYIO HEOOXOIUMOCTD
rocyJapCTBEHHOM HJICOJIOTHH, TIPUBOJIUT MBICIB, BhicKazaHHyo O.E. Kyradunbim,
YTO «OOIIECTBO M TOCYIAPCTBO HE MOTYT CYIIECTBOBAaTh O€3 uaeoaorum» [6, c. 5].

HUneonorus MPEACTABISAET coboi CUCTEMY «B3TJISA0B, e,
XapaKTepU3yoIKX... oomecTBoy» [7, c. 288].

B cBoro ouepenb, «poiib UAEH COCTOMT B TOM, YTO OHH, BO3HUKIIHUE BHYTPHU
o0111ecTBa, Yepe3 BO3ACICTBHIE Ha IPABOCO3HAHKUE U MIPABOBYIO KYJIbTYPY, U, U3MEHSS
KaueCTBO COCTOSIHHMSI MPABOBOM KU3HU OOIIECTBa, CIOCOOHBI AaKTUBHO BJIMSTH Ha
nocieanee» [8, c. 89].

B cBsA3u ¢ 3TUM, BBIpa)Kae€M yBEPEHHOCTb, YTO €CJIM YKa3aHHOE YNYIICHUE B
roCyJapCTBEHHOM TMOJUTUKE OyAET YCTPAaHEHO, TO 3TO IMOJOKUTEIHHO TOBIUSET HA
KaueCTBO MPABOBOM KYJbTYPhl POCCUICKOTO OOIIECTRA.

Crnenyromeid axkTyalbHOW mpoOiemMoil, Bimsitoniell Ha (HOpMUPOBaHHE
MPaBOBOM  KYJBTYpbl ~ COBPEMEHHOTO  POCCHMCKOTO  OOImecTBa,  SIBISETCA
B3aMMOOTHOIIICHHE OOIIECTBA C IEHCTBYIOIICH BIACTHIO.
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Tak, ypoBeHb IPAaBOBOW KYJBTYPbl HACEJIEHUS B ONPEACIIIOLIECH CTEIECHU
3aBUCHUT OT 3(h(PEKTUBHOCTHU ACITEIBHOCTU OPraHOB MyOIMYHON BIACTH.

OTMEUEHO, YTO «YyIOBJIETBOPEHHOCTh HACEJIECHUS pEaJu3yeMOl B CTpaHe
rOCyJIapCTBEHHON TMOJIUTUKOW U, B IMEPBYIO OYEpPEIb COCTOSTHUEM COIMAIBHO-
HSKOHOMUYECKON c(eprl, ompeaenseT B CO3HAHWU HApOJa YPOBEHb JOBEpUS K
opraHaM TOCYyJIapCTBEHHOM BJIaCTM W MECTHOTO CcaMOylIpaBieHus, (popmupyer
NPaBOBbIE€ IIEHHOCTH M YCTAHOBKW», 4YTO, B OOJbLIEH CTENEHW, U BIHUAET Ha
dbopMHupoBaHrE TPABOBOU KYJIBTYPhl COBPEMEHHOTO 001IecTBa. [9, c. 15]

VYkazanHasg npoOjieMa CTaHOBUTHCS HauOoOJiee aKTyalbHOM TpPH OTCYTCTBUU
KOHTPOJIsl 00IIECTBA, 32 OPraHaMU, OCYIIECTRISIOMMUMHY IMyOJIMYHYIO BJIACTh B HAIllEM
rocyJapcTBe.

Kpome 3TOro, 3HayuMbIM HamnpaBjJ€HUEM JJIsl TOBBIIIEHUS MPABOCO3HAHUS U
IPaBOBOM KYJIBTYPHI, @ TAKKE Pa3BUTHs COBPEMEHHOIo oO1iecTBa B Poccuu siBnsiercs
NEATEIIbHOCTh, TAK HA3bIBAEMOM, «UYETBEPTOM BIACTU», & UMEHHO, CPEJICTB MaCCOBOM
uHpopmanuu (nanee — CMN).

Tak, ¢ Toukum 3penmsa JI.JI. DaTtuHON, «pPA3BUTHE  OTKPBHITOTO
UH(OPMAITMOHHOTO 00IIIECTBA ABJISETCS BaXKHEHINIEH COCTABISIONIEH B CTAHOBJICHHUH
JEMOKPATHYECKUX YCTOEB BHYTpH cTpaHbd [10, c. 270].

Nudopmarmonnoe BozzaeidicteBue CMUW  Ha CerogHAmHUN J€Hb UIrpaeT
CEpPBhE3HYI0 POJIb B JYXOBHOM W KYyJbTYPHOU >XM3HU oOmiecTBa. B Tom uwmcie,
nocpencteoM CMMU  opranmzoBaH mpoliecc B3aUMOJICUCTBHUS  OOIIeCTBA |
rocynapctBa. CMU  foipKHBI CBOEM JAESTEIBLHOCTHIO TMOAJACPKUBATH OOIIECTBO,
o0ecreynBaTh MPaBOBOE M MOJUTUYECKOE BOCIUTAHUE, MPOCBEIICHHUE JIOACH, s
TOTO 4YTOOBI HE JOINYCKaTb (POPMUPOBAHUS BHYTPU HErO0 TaKOTO HETATUBHOTO
SIBJICHUS, KaK MPaBOBOW HUTHIIA3M.

Crout 3aMeTuTh, 4TO pazHooOpazue uctouHukoB CMU HeceT mooKUTEIbHbIN
3¢ (}exT, ¢ TOUKH 3peHus MOMYUYEHUsl rpakJaHaM HUH(QOpPMalMU U BBIPAOOTKH y HHUX
COOCTBEHHOM TOYKH 3PEHUS IO PA3IMYHBIM BOIIPOCAM.

Ha nam B3rmsin, CMU SBISIOTCS BaXXHBIM BCHOMOTATEIbHBIM 3JIEMEHTOM B
nporecce GopMHUpPOBaHUS MPABOBOM KYJIBTYPHI JTHOOOTO COBPEMEHHOTO OOIECTBA, B
TO € BpeMsS OHH MOTYT BBICTYNIaThb W TIOMOIIHMKOM TOCyJapcTBa B
COBEPIIIEHCTBOBAHUH OOIIECTBEHHO-TIOIUTHYECKOU CUCTEMBI.

Kpome »sToro, B uHcie akTyalbHBIX TMPoOJieM TMPaBOBOM KYJIbTYPHI
COBPEMEHHOT0 POCCHUMCKOro OOIecTBa €Ile MOXHO Ha3BaTh CIENYIOLIUE: HU3KHI
YPOBEHb TMIPaBOBOM KYJBTYpbl Cpeau paOOTHUKOB HOPUIUYECKHX Mpodeccuit;
HEJIOBEpHUE HACEJICHHs] K CIIOCOOHOCTH TMPABOBBIX HOPM TapaHTUPOBATh MpaBa U
CBO0O/IBI TPAXKJaH; HU3Kas MIPaBOBasi IPAMOTHOCTh; OOJIBIION 00bEM HEOCTOBEPHOI
nH(OpMAITUU O IPUHATHIX HOPMATHUBHBIX MTPABOBBIX aKTaX.

@opMHUpOBaHUE  MPABOBOM  KYJIbTYphl  HPOUCXOAUT B  MapagurMe
OOIIIECTBEHHOIO0 MHEHMsI, 0J{4ac HEraTMBHOI'O, CO3/1aBaEMOr0 yMbILIUIEHHO. Takxe,
BCTPEYAsICh B IOBCEJHEBHOM >KM3HM C O€33aKOHMEM U HECMPAaBEIJIUBOCTBIO, Y
HACeJICHUs] TMOCTENEHHO BO3HHMKAIOT COMHEHUS B PETrYISTUBHBIX W 3allUTHBIX
GyHKIIUSX TIpaBa.

CeromHsi BIacTSIM HYXXHO HalpaBUTh CUJIbI Ha (OPMHUpPOBAHUE YBaKEHUS K
npaBy U rocyaapctBy. Caenarb 3TO HENPOCTO U3-3a OTMEYaTKa, KOTOPhIA HAJIOKHUIN
ATanbl HCTOPUM Ha TMpaBoByHO KynbTypy Poccuu. Celuac cpenu HaceneHUs
pacrpocTpaHEHO MHEHHUE O KpUMHHAIU3alUK rocyaapcTBa. ClI0KHO TOBOPUTH, KaK O
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JOBEpUM BJIACTSAM, TaK W O T[JIABEHCTBE IMpaBa IPH PETUCTPUPYEMOM YpPOBHE
KOPPYIIIMA B YHMHOBHUYECKOM ammapare. Takke Ha mpoOiemMbl (HOpMHUPOBAHUS
IIPaBOBOM KYJBTYPhl BIUSIIOT Takue (HaKTOphl KaK CHIDKCHHE IICHHOCTH JAPYTHX
COLMAIBHBIX PETYJSATOPOB: MOPaIU, HPABCTBEHHOCTH.

Ha ocHOBaHMM BBINIEU3I0KEHHOTO HEOOXOIUMO CHENATh BBIBOJ, YTO BOMPOC,
CBSI3aHHBIA C  Pa3BUTHEM U  COBEPUICHCTBOBAHWUEM  IMPABOBOM  KYJBTYPHI
coBpeMeHHOro oOmiectBa B Poccuiickoit depeparuu, SBISICTCS JIEHCTBUTEILHO
akTyalbHbIM. [IpoOemMbl, CBsI3aHHBIE C COBPEMEHHBIM OOIIIECTBOM B HAIIIEH CTpaHe,
pa3BUTUEM W MOJECPHU3ALMEN €ro HMHCTUTYTOB, 4 TAKXKE ITOBBIIMICHUEM YPOBHSA
MPABOBOTO CO3HAHMS U TPABOBOW KYJBTYphI, TpeOyeT NaIbHEUILETO W3Y4YEHUS U
IPOBEICHUS IITyOOKOT0 HAYYHOTO aHaJIu3a.
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KynpTypa demoBedecTBa ChopMHpOBaHA M3 MHOXKECTBA OTACIIBHBIX YaCTEH,
00pa3ymoIuX eINHYI0 JyXOBHO-HPABCTBEHHYIO Cepy CYIIIECTBOBAHUS YEIIOBEKA.

OpnHoli u3 Takux cdep ABISETCS MPaBOBas KyJbTypa Kak collMaabHas TapaHTHsI
BEPXOBEHCTBA HOpPM TIpaBa B OOIIECTBE W WHCTPYMEHT, MO KUBAIOIINN
cTabmibHOe (QYHKIIMOHUPOBAHUE OOIIECTBEHHBIX OTHONIEHUH B paMKax OOIIEeCTBa U
rocyaapcTaa.

BaxxHO OTMETHTBH, YTO «B HAcTOfAIIEee BpeMs 0co00€ BHUMaHUE HAYYHOTO
coO0IIIecTBa HAIMPaABJICHO Ha MPOIECC B3aUMOOTHOIIEHUSI TOCYJapCcTBa U OOIIECTBA.
Tak kak, OT ypOBHSI 3TOTO B3aMMOOTHOIIICHUS 3aBUCAT HE TOJHKO KAYECTBO KU3HU
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o01IecTBa, HO U CaMO CYLIECTBOBAHME T'OCYAApCTBA KaK MHCTUTYTA MOJMTHYECKON
Biactu» [1, c. 71].

AKTYyaJbHOCTh HCCJIEIOBaHUS OOYCIIOBJIEHA TEM, YTO KIIIOYEBBIM NPU3HAKOM
JT000TO JIEMOKPATUYECKOTO TOCYJIapCcTBa ABJISIETCS 00s13aTEIbHOCTh (hOPMUPOBAHMUS
IPaKJAHCKOTO OOIIECTBA, BHICOKUH YPOBEHb MPABOBOU KYJIbTYpPbl HACEJICHHUS], B TOM
quCIie, IPAaBOBOM KYJIbTYPbl MOJOIEKH.

Tak, UMEHHO MOJIOJICKb SIBISETCS OAHUM W3 BaXKHEUIIUX CTPATETUYECKUX
pecypcoB Jo0oro obmecTtBa. B mpoliecce CBOETro CTAHOBJICHHS OHA AKTHUBHO
BIIUTHIBAET B C€0Sl LIEHHOCTU W HOPMBI, BOCIIPUMMYHUBO OTBEYAET HA COLMAIbHBIC
MOTHUBALIMH, U3MEHEHUS, @ HEPEJKO AAET UMITYJIbC, JINOO YKa3bIBa€T BEKTOP PA3BUTHSA
oO11ecTBa.

OTO0 OOBSACHSETCS POJBI0 MOJOJASKH B OOIIECTBEHHOM BOCIIPOHM3BOJCTBE,
MIPOJIBMJKEHUIO Mporpecca B OOLIECTBE, BEAb MMEHHO U3 YHMCIIa MOJIOABIX JIIOJAEH
BBIPACTAIOT OyJylllMe yOpaBieHIbl, a TaKkKe Ha IUIeYd MOJOJBIX JIOJeH B
JAIbHENIIIEM JIO)KUTCS. OTBETCTBEHHOCTD 3a PAa3BUTHE TOCYIapCTBA.

B cBs13u ¢ 3TUM, YPOBEHBb PABOBOM KYJIBTYPBI MOJIOAEHKH SIBJIICTCS OJHHUM U3
BAKHEUIINX MOKAa3aTelel €€ pa3BUTUS M OJHUM W3 BAXKHBIX KPUTEPHUEB Pa3BUTHUSA
oOmiectBa. A (popmMHpoBaHUE MPABOBOM KYyJIbTYpbl MOJIOACKH, KaK U IPaBOBOU
KYJIBTYpbl BCEr0 OOILECTBa, SIBJISETCS OAHOM M3 Hauboyiee NPUOPUTETHBIX Iiesiel
J000T0 MPaBOBOIO TOCYIAPCTBA.

OOBEKTOM HCCIAEAOBAHUS SABIISIIOTCS OOLIECTBEHHBIE OTHOILIEHUS, CBSA3aHHBIE C
npoueccoM (OPMUPOBAHMSI TMPABOBOM KYJIbTYPhl MOJOJAEKHA HAa COBPEMEHHOM
HMCTOPUYECKOM 3Tale pa3BUTHS POCCUIICKOTO 00IIECTBA.

[enpto uccneaoBaHUsS SBISIOTCS KOMIUIEKCHOTO MCCIEIOBAaHUSA IPAaBOBOM
KYyJbTYpPbl POCCHUICKOM MOJIOACKH, BBISIBICHUS HamOoJiee aKTyalbHBIX MpoOseM,
CBA3aHHBIX € €€ (POPMHUPOBAHUEM U MTOMCK MTPABOBBIX MyTEH UX PELICHUS.

YuuteiBasi, 4TO MpPaBOBask KyJbTypa SIBJISIETCS OPTraHUYECKOW YaCTh KYJIbTYPbI
o0111ecTBa, 11eJIeco00pa3HO PACCMOTPETh caM (DEHOMEH «KYJIbTypay.

B CcOBpeMEHHOM IOHUMAHWUU MOJA KYJBTYPOW IOHHUMAETCA «IEATEIbHOCTD
YelloBeKa B PA3UYHBIX €€ [MPOSBICHUAX, BKIOYas (QOPMBI U  CIOCOOBI
YEJIOBEYECKOr0 CAMOBBIPAKEHUS M CAMOIIO3HAHMS, a TAK)KE HAKOIUICHHE HAaBBIKOB M
CIIOCOOHOCTEH YenoBeKa 1 o01ecTBa B meom» [2, ¢. 117].

Kpome 3Toro KynbTypy MOKHO pacCMaTpHUBaTh KaK Kau€CTBEHHOE COCTOSIHUE
OOILIECTBEHHOM JKW3HM, BKIIOYAKOIIEH B ce0f1 «COBOKYNHOCTb JyXOBHBIX H
MaTepUAIbHBIX LEHHOCTEH, BBIMOJHSAIOMMUX OOBEAUHUTENBbHYI0 (QYHKIHUIO BHYTpPU
OOIIIECTBEHHOTO 00pa30BaHMs MO PETYIUPOBAHUIO JESITEIIBHOCTH €ro YJICHOB, B
HaIMpaBJICHUM peanu3aliy roCroCTBYIOIINX BHYTPU HETO uaen» [3, c. 22].

B cBowo odepenr B COBpEMEHHON HayudyHOM JuTeparype (EHOMEH «IpaBas
KyJbTYpa» paccMaTpHUBAETCSi B KOHTEKCTE KAauE€CTBEHHOI'O COCTOSIHUS «IPAaBOBOM
KU3HU  OOIIECTBa», BBIPAKAIOLUIMMCS «B JOCTUTHYTOM YpPOBHE IPaBOBOMU
NEeATEIbHOCTH, OPUINYECKUX aKTOB, PaBOCO3HAHUs» [4, c. 341].

Tak, II.A. [IlamwmH BUAWT B NPaBOBOM KYJbTYype€ KOHEUHBIA PE3YJIbTAT «HU
MTOCJIEACTBUS IPABOBOM KU3HM 00I1IecTBay |5, ¢. 25].
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E.B. ArpaHoBckas IPeICTaBISIET IPABOBYIO KYJIBTYPBI KAK «CUCTEMY B3IJIAIOB,
OLICHOK, YOEXKIEHUI», OT KOTOPBIX 3aBUCUT MPABOBOE MOBEJICHNE UHIUBUIYYMOB [6,
c. 18].

H.MA. Mary3zoB u A.B. Manbko o0OTMEUalOT, 4YTO MpaBoOBas KyjlabTypa
«OXBaThIBAET BCE MPABOBBIE IEHHOCTH,... BBIPAXKAET OSTUKY B3aHMMOOTHOILICHUM
CyOBEKTOB OOIIECTBEHHON U3HHU C IMPaBOM, 3aKOHAMH, APYTMMH IOPUIUYECKUMU
dbenomenamm» [7, c. 429].

N.N. T'ynsieB B CBOIO O4Yepelb OTMEUAET, YTO «IIPABOBasi KyJIbTypa OOIIECTBA
BO MHOIOM OINpPEAEISIETCS  PEajJbHbIM MPABOBBIM  IOBEICHUEM  TI'PAXK/IAH,
NEATENbHOCTBI0O HMX [0 pealn3aluu IpaBa, TEM, HACKOJIBKO OHU 3HAKT U
CBOEBPEMEHHO HCIOJHSIOT CBOM O0SI3aHHOCTH, COOIIOJAIOT 3alpPeThl MU HACKOJIBKO
MOJTHOIICHHO MCIOJIB3YIOT CBOM paBay |8, ¢. 102].

B cBs3u ¢ atum, T.B. ['eBOpKsIH nemaer BBIBOJ, YTO CaMO MOHATHE «IIPABOBAs
KYJIbTYpa» SIBJISIETCSI MHOTOTPAHHBIM, U B HAYKE HE CYIIECTBYET €MHOIO NOHUMAaHUS
JTaHHOM KaTeropuu. B cBsizu ¢ 3TUM, MOUCK MyTel BUACHUS (EHOMEHA «IPaBOBas
KyJIbTypa» npogoikaercs. [9, c. 243 ]

Hanee, 1enecooOpa3HO TEpPEeHTH K  HEMOCPEACTBEHHOMY  IIPEIMETY
UCCIIEIOBAHUSI — IIPABOBOM KYJIbTYpPE POCCHUUCKOM MOJIOJEKU M BO3ZHUKAIOLIMMH B
CBS3U C OTUM MpoOiieMamH, SBISIOMIUMUCS HaumOoJiee aKTyalbHBIMH Ha
COBPEMEHHOM dTalle pa3BUTHsI OOIIECTBA.

Tak, ®enepanbHbiM 3aKOHOM «(O MOJIOAEKHOW MNOJUTHKE B Poccuiickoit
Oenepanun» (anee — 3aKOH), PETYIUPYETCS pean3alusi MOJOACKHON MOJUTHKH,
BKJIIOUAOIass B ce€0sl JTyXOBHO-HPAaBCTBEHHOE U TPAXKIAHCKO-TIATPUOTHYECKOE
BOCIIUTAHUE, BOJOHTEPCTBO, PA3BUTUE MHCTUTYTAa HACTABHUYECTBA, MOIMYJISPU3ALINIO
3I0pOBOT0 00pa3a KWU3HU U TIp.

Kpome Toro, BaxxHO OTMETHUTH, UTO B pPaMKax JAHHOrO 3aKOHA HA MSATh JIET
YBEIUYEHbl BO3PACTHbIE pAaMKH TpaxJaH, OTHOCHUMBIX K MOJOJeku. Tak, B
HACTOsIIIee BpeMsi K MOJIOJIC)KU OTHOCSTCA poccusine B Bo3pacte oT 14 mo 35 ner,
BKJIFOUUTEIRHO [10].

Jlanubiii (pakT mMO3BONIMI HE TOJBKO YBEIWYUTH (POPMAIBHYIO YHMCIEHHOCTh
MOJIOABIX POCCHUSIH, HO M CYLIECTBEHHO PACIIMPUTh KOJIMYECTBEHHBIC IOKa3aTEn
JUL, HUMEKIMX [paBO Ha IOJIYy4YEHUE MEp TOCYIApCTBEHHOM NOAAECPKKH IO
YKa3aHHOMY OCHOBAHUIO.

C yd4eTroM BBIIEU3IIOKECHHBIX MO3UIHAN, MOXKHO KOHCTATUPOBATH, UTO IO
MPABOBOM KYJbTYPOW MOJIOJIC)KH MOHUMAETCA HE TOJIBKO CTENEHb BOBJICUCHUS
MOJIOJIC’KU B TIPABOBYIO KU3Hb COBPEMEHHOTO OOIIIECTBA, HO U COBOKYITHOCTh 3HAHUM
MOJIOJIE’)KH O 3HAYMMOCTH 3aKOHa.

B mnoareepxkaenue sTomy aAercTByrommMu OCHOBaMHM TOCYNAapCTBEHHOM
MOJIOJIC)KHOU TTONUTHKU Poccuiickont deaepanuu OnpeneineHo, YTo sl JOCTUKEHUS
1ejaell  rocyJapCTBEHHOM  MOJIOJCKHOW  TOJUTUKH  HEOOXOAMMO  Pa3BHUTHE
TYMaHUTapHOTO U MPABOBOTO MPOCBEUIEHUSI MOJOACKH. [11]

Ha ceromgusmmauit MOMEHT Ha (Y OPMHUPOBAHKE MPABOBOM KYJIBTYPHI MOJIOICKH
BIIUSICT Psi/I MPOOIIEM.
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Tax, ogHON U3 OCHOBHBIX MPOOJIEM MPABOBOM KYJIbTYPBl MOJIOJICKH SIBISIETCA
€€ HU3KUU YypOBEHb, YTO, B CBOI OYEpelb, BIIEUET Takue HeOIaronpusTHbIC
MOCJIEICTBUA JJIs1 OOIIECTBA U TOCYIapCTBa, KaK YBEJIIMYEHUE POCTA MPECTYITHOCTH.

Jlnst Toro 4TtoObl HE JOMYCTUTH TaKHe MOCIEICTBHUSA, MPABOBOE T'OCYAAPCTBO
0053aHO TMPOBOJUTH KOMIUIEKCHBIE MEPONPHUATHS IO MPABOBOMY IPOCBEIICHUIO U
BOCIIUTAHUIO MOJIOJICHKH.

Mooaexnb SBISETCS MPOTPECCUBHBIM 3JIEMEHTOM O0O0IlecTBa, JIHIIb TOTJa,
KOI/la OHa 00J1a/1aeT BBICOKMM YPOBHEM IIPaBOCO3HAHUS. JIMIIb NpHU TaKOM yCIIOBHH
OHa CTAaHOBHUTCS CIIOCOOHOM KauyeCTBEHHO BIMATH HAa MOJEPHHU3AIUIO IPABOBOM
cdepsl rocyaapcTBa.

W, IMEHHO MO3TOMY TOCYAApCTBY CIIEAYET paboTaTh C MOJIOAEKbIO, BHIABIISTH
Y YYUTHIBATH €€ MHEHUSI U UHTEPECHl IPU MPOBEACHUN MEPOIPHUATHM, CBA3AHHBIX C
MOBBIIIEHUEM YPOBHS €€ MPaBOCO3HAHMSL.

Hanpumep, B HacTosiiiee BpeMsl MPOBOJATCS paziIuvHble KOH(EpeHIUH, He
TOJILKO MEKBY30BCKHE (pErHOHAJbHBIE), HO U BCEPOCCHIICKHE (HAMOHAJbHBIE) U
MEXKyHapOJIHbIE, MOCBSIIECHHBIE BONPOCAM IIpaBa, Ha KOTOPBIX IOJHUMAIOTCS
BOMNPOCHl, B TOM UYHUCJE, CBS3aHHBbIE C BaXXHOCTHIO COOJIIOJICHUS 3aKOHOB B
OOLIECTBEHHOH JKU3HHU.

[ToMHUMO yKa3aHHBIX MEPOIPHUATHI, TOCYJAPCTBEHHBIE OpraHbl BIACTU H
OpraHbl MECTHOIO CaMOYIIPABJIEHUS 4YEpe3 CBOMX [JOJDKHOCTHBIX JIMI[ CaMu
BBICTYNIAIOT B KAaue€CTBE HWHULMATOPOB MEPOINPHUSATUNA MO TMOBBILIEHUIO YPOBHSA
MIPaBOCO3HAHUSL CPEIU MOJIOJIEKHU, HAIpPUMEpP, MPOBEACHUH TEMAaTUYECKUX BCTpEY,
TBOPYECKUX KOHKYPCOB, KOTOpBIC, IMOXKanyi, siBisercss Haubosee 3¢h(HEKTUBHBIM
CIocoO0OM MPUOOIIIEHUS MOJIOACKH K MPABOBOM KYJIBTYpE.

Takum 00pa3oM, MPaBOBOE BOCIHUTAaHWE, HECOMHEHHO, CBSI3aHO C IPaBOBOM
KyJIbTYpOl MOJIOAEXKH, U TPEACTaBIsET COOOM KOMILIEKC MEp, OCYLIECTBISEMbIX
rocyJapcTBOM U HWHBIMH CYOBEKTaMH, HaANpaBICHHbIMM Ha (HOPMHUPOBAHHE U
pa3BUTHE MPABOCO3HAHUS Y MOJIOAOTO HACEJIEHUS.

OpHako, NMOCKOJIBKY MOJIOAEXKb SIBIIETCSA TaKOM KaTerOpHeil HaceleHus, y
KOTOpPOW TMpaBoOBasi KyjibTypa e€IIe TOJIbKO (QOPMHUPYIOTCS, TO OHa Haubosee
NOJABEPKEHA HETAaTUBHOMY BIIUSHUIO CO CTOPOHBI JIECTPYKTHUBHBIX TEUEHHU,
BCTPEYAIOIINXCS B COBPEMEHHOM OOIIECTBEHHOM CpeJie.

DTH HEeraTUBHBIE BO3JICHCTBUS SIBJISIOTCA €11 OJHOU U3 aKTyaJIbHBIX TIPOOJIEM,
BIMSIOIIMX Ha (POPMUPOBAHUE MPABOBOM KYJIbTYpbl MOJOJEXKHU, U K YUCITY TaKUX
HETATUBHBIX BO3JIEMCTBUN CIEAYET OTHECTH CIICAYIOLIKE:

Bo-niepBsix, o0liee najieHre MoOpalibHbIX HOPM U PHUHIIMIIOB B OOIIECTBE.

Tak, KynbTypa, popMUpyemMasi COBPEMEHHBIMU MPEACTABUTEISIMHU MOMYJISPHOM
UHAYCTpUH, «OJorepamu», «TUKTOKEpaMH» W JPYTUMU JUYHOCTAMH Meaua-
OPOCTPAHCTBA, MpPONAraHAMPYIOUIMMU 00pa3 KU3HM, CBSI3aHHBIM 3a4acTylo C
MPOTUBOIIOCTABIIEHHEM ce0s 3aKOHy U, HapylIeHHEeM MOpPaJIbHBIX HOPM,
KyJbTUBHpPYEMbIX o0mecTBoM. [Ipomaranaa Takoro oOpa3a >XKU3HHM, O€3yCIIOBHO,
MIPOTUBOPEUYUT MOHSITUIO TPABOBOM KYJbTYpPBI, & TAK)KE MPENATCTBYET HOPMAJILHOMY
IIPAaBOBOMY BOCITUTAHHUIO MOJIOJIECHKH.
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Bo-BTOpBIX, yMBIIIIEHHOE (HOPMUPOBAHNE HETATUBHOT'O OTHOUICHHSI K TIPABY U
BJIACTU B MOJIOAEKHOHN cpele, MOoCpeACTBOM HH(POpMALMOHHON ceTn «HTepHEeT»
HKCTPEMUCTCKUMH OPraHU3alUsAMH U IPYTUMU JECTPYKTUBHBIMU 3JIEMEHTAMH.

B-Tperbux, OTCyTCTBHE B  OOLIECTBE TOCYJApPCTBEHHOM  HJIEOJIOTHH,
HAaIlUOHAJIBHOM MJIE€U, «OOIIECTBEHHOIO UJAEaNa», KOTOPbIE TO3BOJWIA  Obl
OOBEIMHUTH PA3PO3HEHHOE POCCHUNCKOE OOIIECTBO M YCTAHOBUTH HEOOXOAMMBIN
paBOBOM OalaHC «MeXAy HHTEpecaMu OOIIecTBa, TOCYJapcTBa M OTAEIBHOIO
rpaxkaanuHay [12, c. 90].

JIns mOBBIIEHNS IPABOBOU KYJIBTYPBl POCCUHMCKOW MOJIOJIEKU U IPEOIOJICHUS
po0JIeM, CBA3aHHBIX C 3THUM, YCMaTPUBAIOTCS CIEAYIOIINE PABOBBIE CPE/ICTBA:

Bo-niepBbIX, 3TO MpaBOBOE BOCIHMTAHME, MOJ KOTOPHIM IMOHUMAETCS IMPOLECC
Nepeayd M TMOCJIEAYIOIIEr0 YCBOEHUS MPAaBOBBIX LIEHHOCTEH, IOCPEICTBOM
MIPaBOBOT0 0OOPA30BaHUsI U MPABOBOI'O MTPOCBEILICHHUS.

Tax, mpaBoBoe 00pa3oBaHME IMpEAyCMAaTPUBAET, B TOM YHUCIE, BKIIOUEHUE B
oOpa3oBaTe/ibHbIE MPOTrpaMMbl  Y4€OHBIX KYpCOB M  yuye€OHO-METOINYECKUX
MaTepuasoB, OOECIEeUMBAIOIMX [OJIy4YeHHEe 3HaHui B oOnactu mnpaBa. [ne
oOyuaroleecsi MOoJay4yaroT MPaBOBbIE 3HAHMs, KOTOPbIE MOTYT HAMTH MPAKTHYECKOE
IPUMEHEHUE B IOBCEIHEBHON NPAKTUYECKOM MXW3HM, YTO MOBBILIAET MX YPOBEHBb
IPaBOBOM KYJIBTYPHI.

B  cBoo  ouepenp, MpPaBOBOE  NPOCBELICHUWE  IPEIYyCMaTpUBAECT
pacupoCTpaHEHUE TMPABOBBIX 3HAHMM, KaK TMpaBUJIO, BHE pPaMOK CHCTEMBI
oOpazoBanus. IlpexncraBnsercs, yto naHHas (opma Oyzaer Oosee 3(DPEKTUBHBIM
CIIOCOOOM MOBBIIIEHHS TPABOBOM KYJIBTYpPbl MOJIOJIEKH, €CIIU MOJIOJIbIE JHOU OyayT
MOJIy4aTh MPaBOBbIE 3HAHUS OCPEACTBOM COLIMAJIBHBIX CETEH.

Bo-BTOpbIX, B TroCynapcTBe JOJDKHA ObITh HalJeHa HalMOHAJIbHAS
oOILIECTBEHHAas UJAes W  OpPraHU30BaHO TOCYAAPCTBEHHAS  UICOJOTMYECKOE
BO3/ICIICTBHE HAa MPABOCO3HAHME MOJIOJECKHU, OCYLIECTBIIEMOE B LIETSAX 00bEIMHEHUS
MOJIOZIEKH U MTOBBIIICHNS YPOBHS UX IIPABOBOM KYJIBTYpHI.

B-TpeThux, B poCCHIICKOM OOIIECTBE JOJIKHBI OCYIIECTBISTHCS MEPOIIPUSTUH,
CBS3aHHBIX C KOHTPOJEM paclpoCTpaHeHHs] HeOJaronpusITHOM HH(OpMaluu,
HPENATCTBYIONIEH HOpMaJTbHOMY (POPMUPOBAHUIO MPABOBOM KYJIBTYPbI MOJIOIEKHU.

B-yeTBepThIX, HEOOXOAUMBI CIIEHUANbHBIE MEPOINPUSATHUS, HANpaABICHHbIE HA
NOBBIIIEHWE IPAaBOBOM KYJIbTYpbl MoJIOAECKH. Hampumep, mpuBICUYEHHE K
NEATEIbHOCTH IO TPABOBOMY MPOCBEUIEHUIO CTYIEHTOB IOPUIMYECKUX BY30B,
KOTOpbIE MOTYT HPOBOAUTH TPEHHHIW IO PA3IMYHBIM MPaBOBBIM BONPOCaM, TEM
CaMbIM, CIIOCOOCTBOBATh Pa3BUTHUIO MMPABOBOM KYJIbTYPhl CBEPCTHUKOB.

B-nateix, He0OX0AMMO CO3/aHKE MTPaBOBOM 00pa3oBaTebHOM MIaTHOPMBI, HA
KOTOpOH OyJeT pa3memarbcs mpaBoBas HHPOpMALMs, Cyry0o Il MOJIOACKH,
BO3MOXHO, pa3JIMYHbIE KEWChl, 3aJaud, pa30opbl MPAKTUYECKUX MpooJieM
IIPaBONPHUMEHEHUS], KOTOPBIE MOTYT IIPUBJIEYb MHTEPEC IIKOJIBHUKOB U CTYIEHTOB K
IIPaBy U MOBBICUTH UX YPOBEHBb IPABOBOM KYJIBTYPHI.

[TonBoast uroru, HEOOXOAMMO MOAYEPKHYTh, YTO YXKE CYIIECTBYIOIIME Ha
HACTOSAILEM 3Tarle pa3BUTHsI POCCUHCKOTO OOIIECTBa METO/IbI MOBBIIIEHHS TPABOBOM
KYJBTYPbI MOJIOJIEKH MOKa3aJld HEOCTATOUHYIO 3 (DEKTUBHOCTB.
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[Tostomy onHOW u3 Haumbojiee HACYIIHBIX MyTel TOCyIapCTBEHHOU
MOJIOJIEKHOW MOJIUTUKH JOJDKHBI CTaTh MOMCK METOJMYECKUX CIIOCOOOB U MPABOBBIX
CPEICTB IO pealnu3aly 3a4ad IO TOBBIILICHUIO YPOBHS IPaBOBON KyJbTYpPbI
POCCHUICKON MOJIOZIEKH, B TAaK)K€ KOHCOJIMAALMIO YCUIIMH rocyaapcTBa U oOLIecTBa
[0 peain3alliy JAHHbIX 33]1a4.
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AKTYyaJqbHOCTh ~ HACTOSIIETO  HCCIEAOBaHUS ~ OOYCJOBJIEHAa  POCTOM
JIE3UHTETPAIIEl COBPEMEHHOTO OOIIECTBa, KOTOpPOE HAOIIOJAeTCs BO MHOTHX
MIPOSIBJIICHUSIX OOIIECTBEHHOMN XU3HU, HAPUMEP, B POCTE MPOTECTHOTO HACTPOCHUS
Cpeau paJnKadibHO HACTPOEHHBIX TPYII COBpEMEHHOM Monoexu. [ToaTBepxkaeHruem
ATOMY CIyXaT TMPOTECThl «AHTUIPUBUBOYHUKOB» U MPOTECTHl B MOJIIEPKKY
onno3uninonepa HaBansHoOrO, mpomenmve Ha tepputopunt Poccum B 2020 u 2021
rojax.
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Eme ogaum u3 (hakTOpOB, YCKOPSIOMIUX IE3UHTETPAIIMI0 00IIEeCTBA, SIBIISETCS
YBEJIMUMUBAIOUIMNCA TEMIT Pa3BUTHUsI CamMoro OOIIeCTBa, 4YTO, B CBOIO Ouepeb,
CIoCOOCTBYET (POPMHUPOBAHUIO HOBOTO THIIA COIMyMa — MacCOBOIro OOIlEeCTBa, B
KOTOPOM JIMYHBIE XapaKTEPUCTUKHU CYObEKTa MUHUMHUZUPYIOTCS.

B sTux ycrnoBusix Bce O0JBIIYI0 MONMYJISIPHOCTh HAOUPAIOT pa3IUYHbIE POPMBI
CaMOBBIPQKEHUS — HAUMHAsg OT TMPHUHAJICKHOCTH K AK30TUYHBIM CYOKYJIbTypam,
3aKaH4YMBasl OTPUIIAHUEM OOIICTPUHSATHIX COLUATBHBIX HOPM.

VYkazanubie GaKkTOPbI, KaK U Pl JPYTUX COBPEMEHHBIX PEasIHii, ClIOCOOCTBYIOT
POCTY MapTHHAIBHBIX HACTPOCHUI BHYTPU OOIIECTB.

C Touku 3peHHs (QPUIOJIOTHUH, TOHATHE «MAPTUHAIUS» TPOUCXOIUT OT
JaTHHCKOro cjoBa mMmarginalis, o3navaromee — «uaxoodswutics Ha Kpaio». B
COBPEMEHHOW WHTEPIPETAllMHA, JAHHBIA TEPMUH HMEET M, COLUUOJOTHYECKUU
KOHTEKCT, O3HAYalolUi COLMAIBHBIN CTAaTyC WHIWBHUAA — «MOM, KMO HAXOOUMCS
8He ceoell coyuanvhot epynnol, uzeou» [1, c. 461-462].

Ha nactosiimem sTame pa3BuTHS OOIIECTBA, MApTrUHAIMS NMPOHUKAET BO BCE
chepsl KM3HU OOIIECTBA, HAaYMHAs OT COIMAIBHOW cQepbl M, 3aKaHUMUBAs €ro
KYJIbTYPHOU JKM3HBIO, B TOM YHUCJIE, €T0 TPAaBOBOW KYJIbTYpPOIl.

B coBpemeHnHoli Hay4yHOUW suTepaType (QEHOMEH «ImpaBas KyJIbTypay
paccMaTpHUBaeTCs, Kak MPaBUiO, B KOHTEKCTE KAYECTBEHHOTO COCTOSIHUSL «IIPaBOBOM
KU3HU  OOINECTBa», BBIPAKAIOIIMMCS «B JIOCTUTHYTOM YpPOBHE IPaBOBOM
NEATEIbHOCTH, FOPUINYECKUX aKTOB, PABOCO3HAHU» [2, ¢. 341].

B cBoro ouepenp, MpaBOCO3HAHME MOKHO pacCMaTpuBaTh, HE TOJBKO Kak
HauOoJee AaKTUBHBIA HJIEMEHT IMPAaBOBOM KYyJIbTYpPbl, HO M KakK DJIEMEHT
«OOIIECTBEHHOTO CO3HAHUS, BKIIOUYAIONINN B Ce0s1 «HPaBCTBEHHO-PMOIMOHAILHOE,
palMOHAJILHO-TIParMaTUYeCKOe W aKCHOJOTMYECKOE OTHOIIEHHWE K MpaBOBOM
peanbHOCTIY [3, €. 30].

YuuteiBas, 4TO pOJIb MPABOBOM KYJIbTYpbl M IMPABOCO3HAHUSA B KU3HU
COBPEMEHHOT0 00IIecTBa HEOCHOpHMMa, TO, HAWOOJBIINN Hay4YHBIA WHTEPEC
BBI3BIBAET BIIMSIHUE MAapTrUHAIBHBIX COLMAIBHBIX TPYNIl BHYTPU POCCHIICKOTO
o0IIlecTBa Ha €ro MPaBOBYIO KYJIbTYpY U IMPaBOCO3HAHUE. A TakXe, 0COOCHHOCTH
MIPAaBOCO3HAHMS U TPABOBOW KYJIBTYPBI 3THX COLUUAIIBHBIX TPYIIIL.

Tak, cienyer KOHCTaTUPOBaTh, YTO B HAcTodllee BpeMs B Poccun «auana3zoH
IPOSIBJIEHUI MaprUHAIBHOTO MPABOCO3HAHMS JOCTATOYHO IIMPOK OT CKENTHUYECKOTO,
unauddepenTHoro (MHGAHTWIHLHOTO) OTHOIICHHUS K MPaBy J0... MEPEPOXKIACHHOTO
PaBOCO3HAHUS, UTHOPUPYIOIIETO M OTPHUIIAIOIIETO 3aKOHBI, COMPOBOXKIAIONIECTOCS Y
HOCHUTEJIC MapruHAJIbHOCTH YMBICIIAa HA COBEpILICHHUE MpaBoHapyueHui» [4, c. 91-
92].

Kpome 3toro, Kak B 0OIIECTBEHHOMN Ccpejie, TaK U B KYJIbTYPHOM MPOCTPAHCTBE,
CTaTh MaprUHAJIOM CTaHOBUTCS HAMHOIO JIeT4Ye, BCJICICTBUE M3MEHEHHUUN BHEIIHUX
(GaKkTOpOB U YCIIOBHIA, HAIPUMEP, IMHUTPAIUS HACETICHUS.

Tak, B pe3yapTare SMUTPALMU, TOCTENIEHHO CTUPAIOTCS] STHUYECKUE TPAHUIIBI,
MIPOUCXOJNUT yTpaTa HAIMOHAIBHON caMOWICHTU(HUKAIUU, YTO, B CBOIO OYEPEb,
MPUBOJUT K MOSIBJICHUIO MapTrHHAIbHBIX WHIUBUIOB, KOTOPbIE HAXOASATCA MEXKIY
IBYX KyJbTYp U HE MPUHAJICKAT K HUM B IMOJTHON Mepe.
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Taxkum 00pazoM, yBeIWYeHHE TEMIIOB Iporpecca 00IecTBa CTano MPUIUHON
BBITECHEHUSI OOJBIIOr0 KOJIMYECTBA MHIMBUIOB B Maccy, KOTOpas, [0 CBOEW CYyTH,
SBJISIETCS] MAPTUHAJIBHOU CTPYKTYpOH.

Panee wuccnegoBaTenu Jenanyd akIEHT Ha KYJIbTYpPHYIO MapruHaJIMIO |
CBSI3aHHBIE C HEHMl TEHJCHIIMHM, HO B HACTOAIIEE BPEMs, 3TO TMOHITHE 3HAYUTEIHHO
PaCHIMPUIIOCH.

Tak, FO.A. TuxoMUpoB MNPUXOAUT K BBIBOJY, UYTO «HBIHE TOHITHE
"MapruHanuzanusa'' MOKPBhIBAET MPAKTUYECKU BCE Hallle OOIIECTBOY», UTO «BEHET K
HapacTaHUIO COIMATILHOM SHTPOMNMUU B 001IeCTBE» [J].

Ceromnsi, Korja TIpaBOBas CHUCTeMa OOJIBIIMHCTBA TOCYIApCTB pa3BUTa
HAaCTOJIBKO, YTO 3aTparuBaeT MPAKTHYECKH BCE CQepbl KU3HEAEATCITLHOCTH
oO1iecTBa, OJHOM W3 BaXHEWIIMX COCTABIAIONIMX MHUPOBO33PEHUS UEIOBEKa
SIBJISIETCS €ro MPaBOCO3HAHUE, BBHIPAXKAIOIIEE €ro JMYHOE OTHOIICHHE K OCHOBHOMY
COIIMAJIBHOMY PETYJIATOPY B Cpejie €ro OOUTaHUSI.

B peanbHON >KM3HU TPABOCO3HAHMUE BBICTYIMAET KaK B3IJIAJBI U YyBCTBa
OTJICTFHBIX JUYHOCTEH M Pa3IMYHBIX COIMAJIBHBIX TPYMNI OOIIECTBAa Ha MPOIECCHI,
IIPOUCXOIAIINE B HEM, U CIIOCOOHOCTHU IpaBa PEryjIupoBaTh 3THU MPOIECCHL. Takxke,
crnenu@uueckod dYepTod TMPaBOCO3HAHMS, OTJIMYAIONIEH €ero OT JApyrux ¢opMm
OOIIIECTBEHHOTO CO3HAaHUS (MOJIUTUYECKOT0, MOPAIBHOTO, PEIIMTHO3HOT0), SIBISETCS
€ro TeCHasi CBSI3b C IMPABOM M rocyaapcTBoM. [6, c. 11]

CoBpeMeHHOE OOIIECTBO MPOJOJDKACT M3MEHATHCS, a, CJIEAOBATEIbHO, MOJ
BO3/ICHCTBUEM MaprUHAJIBHBIX COIMAJIBHBIX TPYII, MPOUCXOJUT H3MEHEHUE €ro
KYJbTYPHBIX TPAJIUIIUMA, B TOM YHCIIE, U3MEHEHUE MPABOBOM KYJIbTYPHI.

Tak, BCJEACTBHE HAyYHO-TEXHHYECKOIO IMporpecca HU3MEHSETCS W KU3HU
WHJUBUAA BHYTpHU J10OOro OOIIECTBEHHOrO oOpaszoBaHus. [Ipu sToM ¢ opHOM
CTOpPOHBI, KU3Hb YEJIOBEKA CTAHOBUTCS BCE JieTue: CoIlMajbHas CHUCTEeMa 3alllUIlacT
€ro oT rojioja, xonojaa, 6onesneit u np. C Apyro CTOPOHHBI, CUCTEMA OOECIIEHUBAET
KU3Hb YEJIOBEKA, mopadorias ero, mpeBpaiias B «BUHTUK COIMAIIBHONW MAIIUHBD [7,
c. 12].

31ech MOKHO KOHCTAaTHPOBAaTh, YTO B COBPEMEHHOM OOIIECTBE MPOUCXOIUT
YCKOPEHHE HEKOHTPOJIMPYEMBIX CTPYKTYpPHBIX TpaHchopmaiuii B 00IIecTBe,
BBIPKAIOIIECECS B XaOTH3AIIUU CTATYCHBIX MO3UIINI, COIIMATIBHBIX POJiei, OOHyJIeHHE
IICHHOCTHBIX IIKaJ 1 T.M. 8]

TakuMm 00pa3oM, MOKHO CHI€JIaTh BBIBOJI, YTO B COBPEMEHHOM MUPE IMOHATHE
«MapTUHA HECKOJIBKO PaCHIMPUIIOCh, U €70 UCIIOIb30BaHUE B PA3IMYHBIX CUTYaIUS
MOET HECTH HETaTUBHBIN KOHTEKCT, a IPYTUX — UCKITIOYUTEIBHO COIUATbHBIN.

Eme ogHuM mposiBieHHEM MapTHHAJIUM B OOIIECTBE SBIISIETCS OOpa3OBaHUS
CYyOKYIBTYP.

Tak, cyOKyJIbTYypbl 3apOJUINCh B TOPOACKOM Cpele, B OCHOBHOM B Kpyrax
MOJIOJICKH, KOTOpasi CTPEMIJIACh BBIJCIUTHCS Ha (POHE OCTATHLHOTO MHPA.

CyOKynbTypa SIBISETCS TaKKE YaCThIO KYJIbTYphI 00IIECTBA, HO OTJIMYAETCS OT
peo0Iaaaronero OOIBITMHCTBA CBOUM 00pa30M KHU3HHU.

Cam MexanusMm (QopMupoBaHUS CYOKYJIBTYp 3aKIIOYACTCS B OOBEIMHEHHH
J0IE 1O HHTEpecaM, KOTOpble HE NPOTUBOpPEYAT TPATUIHUOHHOW KYJIBTYpE.
CyOKkynbTypa — OTO BO3MOXHOCTh CaMOBBIPQKEHHUS, TMOCPEACTBOM TBOPUYECTBA

22



(0OBIYHO CYOKYIBTYPBI (OPMUPYIOTCS HA OCHOBE KAKOT0-JIN0O MCKYCCTBA — MY3bIKa,
M300pa3UTEIHbHOE UCKYCCTBO U T.II.).

[Ipyu »TOoM paccmaTpuBasi NPUYUHBI, BIUSOMKE Ha (HopMUpOBaHHE
COBPEMEHHOM KpHMHUHAJIBbHOU CyOKynbTypbl, M.B. I'yceB yka3biBaeT, 4To Ha Hee
HaumOoJiee CUJIbHOE BIIMSIHUE OKAa3bIBACT «JEBajbBallUsl ITUYECKUX IIEHHOCTEH B
COBPEMEHHOM OOIIIECTBEY.

K nposiBneHuto TakoBoi OH OTHOCHUT CIIEYIOIINE (PaKTOPbI:

1) obecrieHrBaHUS PE3yIbTATOB JFOOOTO TPYIa;

2) HEYBaXKUTEIHLHOE OTHOIIICHHE K «COOCTBEHHOCTU CO CTOPOHBI BIIACTI;

3) oOecrieHMBaHUE YeI0BEYSCKOM KU3HU. [9, ¢. 106]

Tak, MOXHO cJenaTh BBIBOJl, YTO MPOSIBJICHHE CYOKYJIbTYphl B OOIIECTBE
CBHUJIETEIILCTBYET 00 €r0 KPU3HCE U yMaJKe OOIMETPUHSATHIX HOPM U IIEHHOCTEH.

BcenenctBue 3Toro ObICTPO M3MEHSIETCS U YPOBEHb MPABOCO3HAHUS HAPOJIOB,
OTpaXkalollMii BCE HOBBIC TEHJICHIIMU B PA3BUTUM OOIIECTBA W TPeOyIOMIUN
MIEPEOCMBICIICHHS, HO TPU STOM, MCCIEIOBATEIN BBIICIAIOT OOIIYI0 YEepPTy MEXKIY
JTOOBIMHU COITMAIBHBIMU TPYMIaMU U OOIIECTBEHHBIMH KYJIbTYpaMH, CBSI3aHHYIO C
pa3BUTHEM MPABOCO3HAHUS, KOTOpasl 3aKJIIOYAEeTCs B CTPEMJICHHUM K «IIPaBOBOM
cBoboge» [10, c. 9].

HckaxkeHHOE TMPaBOCO3HAHWE MAPrUHAIOB TMPOSBISETCS B pealibHOM
COIMAJIbHOM KU3HU U BIUSET Ha 00pa30BaHKE PA3JIMYHBIX COIIUAIBHBIX MATOJIOTHA, B
TOM YHCJI€ B BUJI€ PABOHAPYIIICHUM.

B 3akmioueHuM BaXXHO OTMETUTh, UYTO TMOCTOSIHHOE TOBBIIIICHUE YPOBHS
SKOHOMHUYECKOTO  OJIarOoCOCTOSIHUS ~ JIoJed  Oyaer Mepoil, uYepe3 KOTOpPYIo
rocyAapcTBO NPUOOPETET TOBEPUE CO CTOPOHBI OOIIECTBA.

Kpome 3Toro aeiicTBeHHON Mepoid, HampaBJIE€HHON Ha CIUIOYEHHE 00IlecTBa
OyneTr ompenesieHue «OOIIECTBEHHOIO0 Hiealia», TO €CThb TaKOW WJeH, peanu3anus
KOTOPOM TI03BOJIMJIA OBl OOBCAMHUTH PA3PO3HEHHOE POCCHUHCKOE OOIIECTBO H
YCTAaHOBUTh HEOOXOAMMBIA TIPABOBOM OallaHC «MEXIy HWHTEepecaMu OOIIeCTBa,
rocyJ1IapcTBa M OTIEIbHOrO rpaxaanutay [11, c. 90].

JlaHHBIE MEPBI MO3BOJIAT YKPENUTH JOBEPUE K ACHUCTBYIOIIECH BJIACTH, CHU3UTH
COIMAJIbHYIO HAMPSHKEHHOCTh W YPOBEHb MAapPTHMHAIBHBIX HACTPOCHUN BHYTpPU
COBPEMEHHOTO POCCHMCKOTO OOIIeCTBa, YJIYUYIIUTh KAYECTBEHHOE COCTOSIHHE €ro
IIPaBOBOM KYJIBTYPBL.

B kadecTBe OCHOBHOTO BBIBOJIa HEOOXOAUMO OTMETHUTh: TOJBKO TIPH
THIATEILHON pa3pabOTKe MPaBOBOM MOJUTUKHU B cepe BOCIUTAHUS MPABOCO3HAHUS
rpaXaaH, TP YETKOM ITOHMMAaHHWHU IIOCTaBJICHHBIX TEpea TOoCyJapCcTBOM 3ajad,
OTIPE/ICICHUN HEOOXOJMMBIX CPEACTB HUX pEIIeHUs] U COOTBETCTBYIOIIMX (Qopm
PaBOBOIO  BOCIHUTaHMs, BO3MOXXHO (OPMHUpPOBAHHE 3PEIOTO  OOBIICHHOTO
MIPaBOCO3HAHUS TPAXKJaH W TOBBIIIEHHWE KavyeCTBa MPABOBOW KU3HU COBPEMEHHOIO
POCCHICKOTO 00IIeCTRBa.
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C y4€TOoM pa3nu4HBIX IOJIOKEHUN TEOPHM TOCyAapcTBa W IpaBa, MPaBOBas
KyJIbTypa MPEACTaBIAeT COOONM COBOKYNMHOCTh YO€XKIECHHW W 3HaHWM O mpaBe U
IIPAaBOBBIX ~ HOPMAaX,  MeEXaHM3Max  peanu3aluyd  [pPaBOBbIX  HOPM W
MIPaBONIPUMEHUTEIBLHON e TEIbHOCTH, IPUHSTHIX B OOIIECTBE.
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B mmpokom cmbicie mpaBoBasi KyJlbTypa — 3TO CBOECOOpa3HbIM MOKa3aTellb
3aKOHOIOCIYIITHOTO MTOBEJICHUS IPaXk1aH, OCHOBAHHOTO HAa COBOKYITHOCTH ITPaBOBBIX
0oObIYaeB U IOPUIMYECKUX 3HAHUH, paHee HAKOIUICHHBIX 0OIECTBOM, U peaIn3yeMbIX
JIOJIbMU B TIOBCEIHEBHOW TPYAOBOW NIESATEIHOCTH B OTHOLIECHUSX MEXIY COOOH,
0OIIIECTBOM U Pa3IMYHBIMU TOCYIaPCTBEHHBIMU CTPYKTYpamu, U Oopranu3zanusiMu. B
O0ojiee yY3KOM CMBICIE TMpaBoOBasl KyJbTypa TIpENICTaBlAeT CcoOOH cucTemy
B3aMMOOTHOIIIEHUN MEXKIY JIOJbMH, W PA3JIUYHBIMU OpPraHU3alUsIMHU, KOTOPBIC
pPEeryJIMpyloTCsl NPABOBBIMM HOPMAaMM M CKJIQ[BIBAIOIIMECS B pe3yJbTare HX
JUIMTEIBHOTO B3aUMOJEHCTBUS.

Yame  Bcero, 1mpaBoBas  KyJbTypa  CIYKUT  KPUTEPHUEM  OLEHKH
3aKOHOJATEIbHON NESITENBHOCTH, NEATENBHOCTH PA3JIMYHBIX MPABOOXPAHUTEIBHBIX
OpraHoB, MPEACTABIS TEM CaMbIM CyOBEKTUBHYIO CTOPOHY MEXaHH3Ma MPAaBOBOTO
pEryJINpOBaHMUS.

K snemenTaM rpaBoBoil KyJIbTYpbl KpOME, TPABOBBIX B3TJISI0B, CTAOUILHOCTH,
YPOBHS ITPAaBOBOT'O BOCIIUTAHUSL, TAKKE OTHOCSIT YPOBEHb PA3BUTHS 3AKOHOIATEIBHOM
Y TIPaBOIIPUMEHUTEILHOM aesTenbHocT [1; ¢. 11 - 16].

[IpUMEHUTENBHO K arpapHO-MPOMBIIIUIEHHOMY KOMILJIEKCY, PaBOBasi KyJbTypa,
qalie BCETO peanusyercs 4epe3 Takue €€ JIEMEHThl KaK: IPAaBOBOEC BOCIIUTAHUE
YYaCTHUKOB  arpapHbIX  MPABOOTHOLIEHUH W ypoBeHb  3(PHEKTUBHOCTH
3aKOHOJATEIbHON U PABONPUMEHHUTEIIBHOM 1€ TENBHOCTH.

CoBeplIICHCTBOBAaHUE YK€ CYIIECTBYIOIIEH M (OPMUPOBAHHE HOBOM MPaBOBOM
KYJbTYpbhl OTHOILICHHI YYaCTHUKOB arpapHO-TPOMBIILICHHOTO KOMILIEKCA, OBLIO
3asBieHo em€ B 2015 romy Ilpesumentom B.B. IlyTuHbiM, B €ro mnociiaHuu
dbenepanbHOMy coOpaHHIO, B KOTOPOM OH OOpaTW BHHUMaHHE 3aKOHOJATENIed Ha
npoOjeMy, CBSI3aHHYIO C HHU3KOM  CTENEeHbIO  BKJIIOYEHHOCTH  arpapHbIX
TOBAapOINPOU3BOAUTENECH  KAaK  CYOBEKTOB  arpapHbIX  MPaBOOTHOIIEHWH B
XO3MCTBEHHYIO JIE€STEIbHOCTD.

Tak mnoBbIIIEHWE YPOBHA KynbTypbl mnpaBooTHowmeHuidi B AIIK, cBszaHo c
BO3MOKHOCTBIO PETYJIMPOBAHUSI OTHOIIEHUN HE TOJIBKO T'OCYJAapCTBOM, Ha YPOBHE
cyOBekTa deaepanuy Wik IpU TOMOIIM OPraHOB MECTHOTO CaMOYIpaBJeHUs, HO U
IIPY TIOMOIIIM CaMOpPETyJIsIuu cyObekToB oTHOIIeHui B ATIK.

B03MOXHOCTh CaMOpEryJsilIMM YYaCTHUKOB arpapHbIX MPAaBOOTHOUIEHUW HE
TOJIbKO MOBBICUT YPOBEHb UX MPABOBOU KYJIbTYPHI, HO U YJIYYIIUT B3aUMOACHCTBHE
MEXIy CYOBEKTaMH arpoNpOMBIIUIEHHOIO KOMIUIEKCA W TOCYJIapCTBOM B JIMIIE
OpraHoOB BJIACTU CYOBEKTOB (efepallii Wi OPraHOB MECTHOTO CaMOYTIpaBlieHUs [2;
c.110- 114.].

[ToBbllIeHUE YpOBHS OTBETCTBEHHOCTH, OpPraHU30BaHHOCTH 17}
CaMOCTOSITEJIbBHOCTH YYaCTHUKOB arpONpPOMBIIIIEHHOIO KOMILIEKCA, B COUYETAHUU C
TUCIUIUIMHOM TaKkKe CIIOCOOCTBYET YIYYIIEHUIO [PABOBOTO PETYJIMPOBAHUS
MIPaBONIPUMEHUTENBHOU AesitenbHocTH B ATIK.

[Ipn >TOM MMEHHO CaMOPETYJSLHS YYACTHHUKOB arpapHbIX MPaBOOTHOIICHHI
MO3BOJIUT CPOPMUPOBATH KaK COBPEMEHHYIO MPABOBYIO KYJIbTYpy, TaK U HHYIO
MOJICNIb OTHOIIEHWH K CBOoed TpodecCHOHambHON MeATeTbHOCTH CO CTOPOHBI
arpapHbIX TOBApPOMPOU3BOJAUTENEH, YTO B CBOIO OYEpEAb MPUBEAET K MOBBIIICHUIO
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KadecTBa MPOAYKIIMHM, HO ¥ TOBBICUT MPECTHX Tpodeccuii, BXOAANMX B arpapHO-
POMBIIIIEHHBIN KOMIUJIEKC B 00ILIECTBE.

[ToBbiienne 3¢h(HEKTUBHOCTH MPaBONPUMEHUTENbHON nedarenbHocTH B AIIK
KaK 3JIEMEHTa MPAaBOBOM KYJIBTYpbI, BIMSIOIIETO HA ACATEIbHOCTh B3aUMOJACHCTBHE
MEXIy  YYaCTHUKaMU  arpoONpOMBIIIJIEHHOTO KOMILJIEKCA, CBSI3aHO c
COBEPUICHCTBOBAHUEM YXKE CYIIECTBYIOIIETO 3aKOHOAATENBCTBA, PErYJIUPYIOLIETO
JeaTeIbHOCTh yuacTHUKOB ATIK.

[loBbllIEHHE  KadecTBa  3aKOHOJATENbCTBA W IPaBONPUMEHHUTEIBHON
NEeATENbHOCTH, KaK 3JEMEHTa IpPaBOBOM KYyJbTYpbl, BIMAIONICH HAa OTHOLIECHUS B
chepe AIIK, HampsMyro CBSI3aHO ¢ pelICHUEM psija CyIIeCTBYIOMMX mpobdieM. Bo-
MEPBbIX, KaK YK€ YINOMHHAJIOCh BBIIIE, 3TO OTCYTCTBHE BO3MOXHOCTH
caMOperyJisiliii  OTHoWIeHWH Mexnay ydactHukamu AlIK, Beipaxkaromeecs B
BO3MOKHOCTH  arpapHbIX  TOBAapONpPOU3BOJMTENEH  BCTYNAaThb B  pa3lInYHBIC
0o0BbEIMHEHUS, COIO3bI, HE TOJBKO MJIsi peail3alliid CBOCH MPOAYKIIMH, HO W JIJIs
00CYX/IeHHsI BO3HHMKAIOIIUX MPOOJIEM, CBS3aHHBIX C IPABOBBIM PETYIMPOBAHHUEM
otHoueHu# B chepe AIIK.

Bo-BTOphIX, 10 CHX MOp Ha (eAepaTbHOM, PETHOHAIIBHOM U MYHUIIUTIATLHOM
YpOBHE HE HAaWJIEHO peIIeHHUE MPOOJEMBbl, CBSI3aHHOM C TIOJYyYEHHEM Y4acTKa
CEJIbCKOXO3SICTBEHHOI'O HA3HAYEHUs] HEOOXOAMMOTO JJisi BEACHMSI KPECTbSIHCKOTO
(dbepmepckoro) xo3siicTBa, B mpuiieraronux paonHax KpacHosipckoro kpas. ITo
CBA3aHO C TE€M, 4YTO, IJIaBbl MYHUIMIAIbHBIX OOpPA30BAHMI HEOXOTHO BBIJEISIOT
CEJIbCKOXO3SICTBEHHbIE 3€MJIM I (EPMEPCKUX XO3SMCTB, Takas CHUTyalus
MEHSIETCS, HO, HE OUYE€Hb OBICTPO.

Tak kak MHPPACTPYKTypa CEIbCKOr0 MOCEJIEHUsI HE CHJIBHO pa3BUTa yYaCTKH
npeasiaraéMble aIMUHUCTPALMU JUIsl BeeHUs1 (pepMepcKoro xo3sicTBa OYEHb 4acTo
pPacnoJIoKEeHbl JAJIEKO OT JOPOTM M3-3a YEro Ha HHUX HEBO3MOXXHO pPa3BUBAThH
(pepmepckoe X03HUCTBO MPUYCaaeOHOTO THIA.

Ha d¢enepanbHOM ypoBHE BCe €II€ HE YpEeryjiupoBaHO IOJOXKEHHE,
MO3BOJISIIOIIEE BO3BOAMTH HA 3€MJISIX CEJIBCKOXO35MCTBEHHOIO HA3HAYEHUS JAOMa IS
oOecrieueHrs HYXJ TJIaB U WICHOB ()ePMEPCKOTO XO35SHUCTBA, B TOM YHCIE W JJIA
apeHJaTOPOB 3€MEJIb CEJIbCKOX0351ICTBEHHOIO0 Ha3HAUYEHHS. B TakoM MOJI0KEHUHU J1e
B IIEPBYIO OYEPEIb 3aMHTEPECOBAHbl MYHUIMIIAJIIbHBIE BJIACTH, TAK KAaK B CIydae
NPUHATHUS TIONPABOK B (hellepabHBIA 3aKOH pa3periaroiiuX CTPOUTETHCTBO JKHUIIBIX
JIOMOB Ha 3eMJISIX CEJIbCKOXO3SMCTBEHHOIO HA3HAYEHHUA C LENbI0 00ecredeHus
MHTEPECOB TIJ1aB, 4YJIEHOB (EPMEpPCKOro XO3sIMCTBA, a TaKKe apeHAaTOpoOB,
aAMUHUCTPALIMSIM ~ CEJIbCKMX TMOCEJIEHUH Ha MecTaX MNpuiercs TMOoYTH B
NPUHYIUTEIBHOM MOPSIKE Pa3BUBAThH CYIIECTBYIONIYI0 HHPPACTPYKTYPY B CEIBCKOM
MOCEJICHUH Ha TEPPUTOPUU KOTOPOro OyAeT BBIJIEIEH Y4YacTOK W3 3EMellb
CEJIbCKOXO3SIMCTBEHHOTO Ha3HAUEHUS JIsl BeZeHUST (hepMEPCKOTO XO3sICTBa,

[ToTomy uTO TIpM BBIIENEHUU T1aBe (HEPMEPCKOTO XO3AMCTBA ydacTKa 3€MIIH,
OH TepeesieT TyJa CeMbE B KOTOPOI HaBepHsKa OyIyT HECOBEPILEHHOJIETHUE JIETH
KOTOPBIX HEOOXOJUMO JIEYHTh M BO3UTHh B IIKOJIy, MEpPEBO3Ka JeTell B ydeOHOe
3aBeaeHue, B cury @3 Ne 131-03 «O06 o0mmMx MpUHIUIIAX OPraHU3alUd MECTHOTO
camoynpasieHuss B Poccuiickorn ®enepanum» JISKET Ha IUJIEYM aJIMUHUCTPALIUU
CEeJIbCKOTO TOCEJNEeHHs, a paad OJHOro peOEHKa, aJMHUHUCTPALUS CEJbCKOTrO
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noceneHus He OyAeT MOKYINaTh aBTOOYCHI IJIATUTH 3apIUiaTy BOAMTENIO, YTOOBI
obecrneynTh NePEeBO3KY peOEHKA K MECTY OOyUYCHHUSI.

Kpome Toro, 3akoHoaatenbHO ycTtaHOBIEHHBIN B @3 oT 24.07.2002 Ne 101-D3
«O0 00opoTe 3eMeNb CeNbCKOX03IMCTBEHHOTO HA3HAUCHUS», CPOK apeHJIbl U3 3eMIIU
CEJILCKOXO3SIMCTBEHHOTO Ha3HAYCHUSI HE OYEHb OOJIBIION, JIJIi TOrO YTOObl HAUMHATH
BBeJIeHHE (PepMepCKOro X03sMUCTBA ¢ CaMOT0 Hayalia.

Eme omHoi mpoOiiemMoii, CBS3aHHOW C BeJeHHEM (PEepMEpCKOTro XO3sHCTBa,
ABJISIETCS  OTCYTCTBME 3aKOHOHATENBHOTO PEryJUpOBaHHS M  HHCTPYMEHTOB
(GopMUpPOBaHUS CETEBOTO pPbhIHKA COBITa (PEpPMEPCKOM MPOIYKIIMH, HET HAJIOTOBBIX
JBTOT WJIM HAJOTOBOM 0a3bl C HU3KOM CTaBKOW, ANl (pepMepoB, IKeENaromux
MIPOJIaBaTh CBOKO MPOAYKIIUIO HAIIPSMYIO, HE Yepe3 MEePEKYIIIUKOB.

OTO CBSI3aHO HE TOJBKO C CE30HHOCTHIO (PEPMEPCKOTO XO35SHUCTBA, HO U B TOM
YHUCle TEM, YTO JaHHas mpoOsiemMa He pelaeTcsi, He TOJIbKO Ha YPOBHE KPAeBbIX, HO
rOpojCKKX Biacteit [3, c. 9-16.].

Jlnia pemienust 3ToM npoOieMbl HEOOXOIUMO 3aKOHOIaTEIbHOE PETYINPOBAHHE
BO3MOKHOCTH CaMOPETYJIALMU YYaCTHUKOB arpoONpPOMBIIIIEHHOTO KOMIUIEKCa C
LEJIbI0 CO3JaHusl (pepMepCcKuX, NOTPEOUTENBCKUX KOOIEPAaTUBOB, B TOM YHCIIE U B
Kpacnosipckom kpae.

Takum 006pa3om MOBBIIIEHHWE YPOBHSI NPABOBOM KYJBTYpPbI, BIUAIONICH Ha
otHomieHus: B chepe AIIK BO3MOXKHO TOJIBKO MpHU YCJIOBUHU IOBBIIIEHUE NPECTHKA
npodeccuil, BXOIAIIMX B arpONPOMBIIIIIEHHBIM KOMIUIEKC B COBPEMEHHOM OOIIIECTBE,
coBeplieHCTBOBaHUE A (PEKTUBHOCTH MTPABONPUMEHUTENIbHOU JearenbHocTH B ATTK
KaK 3JIEMEHTa MPaBOBOM KYJbTYphI, BIUSIOLIEIO Ha AEATEIbHOCTh B3aHMMOJEHCTBHE
MEXy YYaCTHUKAMHU arpONPOMBIIIIEHHOIO KOMILIEKCA.
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AKTyaJIbHOCTb ~ CTaThbU OINpPEIEJIEHAa COCTOSSHUEM NPABOBOM  KYJBTYPbI
COBPEMEHHOTO POCCHUMCKOr0 0OIlecTBa, a TakKe IOMCKOM TMPaBOBBIX MyTel
NOBBILIEHUS €€ YPOBHSI.

HccenenoBanre OCHOBBIBAETCA HA KOMITAPATUBHOM aHAJIN3€E COLMOKYJIBTYPHOIO
(eHOMEHa «mpaBoOBas KyjJbTypa», K KOTOPOMY ameJUIMPyIOT MpeICTaBUTENN
COBpEMEHHBIX Hay4YHbIX cooluiecTB Poccuu u 3anana.

Cpa3zy cienyer OTMETUTD, YTO MOHATUE «IIPAaBOBAsl KyJbTypa», Kak B Poccun,
Tak Ha 3amaje o0nanaeT psaoM oomux yepT. IMeHHo, mpaBoBasi KyJIbTypa SIBISIETCA
OJIHUM U3 OCHOBHBIX 3JIEMEHTOB OOIIECTBEHHOMN KU3HU BHYTPHU KaXkJI0T0 OTJIEIBHOTO
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rocylapCTBEHHOro ()OpMUPOBaHHUSA, a TaKXKe, MPAaBOBasi KyJbTypa JIFo00ro o0IecTsa
ABJISIETCA COCTABHOM 4acThi0 MUPOBOW LIMBUIN3AIMHU U JOCTOSIHUEM YEIOBEYECTBA.

Kpome sToro, mpaBoBasi KyjibTypa OOIIECTBA OXBAaThIBAET BECh IIEHHOCTHBIN
Cpe3 MpaBOBOM JEHCTBUTEIBLHOCTH, IOPUIUYECKON MPAKTUKH, YPOBEHb U TIPOOIEMBI
PaBOBOTO PAa3BUTHS OOIIECTBEHHOM >KWM3HH, (OPMBI €€ BKIIOUYEHHOCTH B
UMBWIN3alHOHHbBIE TPOLECCHI.

B cBoto ouepesp, JyXOBHBIE IIEHHOCTH KYJIBTYPHI JIFOOOT0 00IIeCTBa SBISIOTCS
BAXHBIM AaCIIEKTOM €ro OOIIECTBEHHOM KH3HHU, OKA3bIBAIOIIMMU «BJIMSHHS Ha
dopMupoBaHue... mpaBoBor KynbTyps» [1, c. 30].

B ¢Bsi3u ¢ 3TUM, TPOBOAMMBI KOMIIAPATUBHBIN aHAIW3, B paMKaxX HACTOSIIETO
WCCJEIOBAHMS, JAeT BO3MOXHOCTb OCBETUTh P HOpoOJieM, CBA3aHHBIX C
IUTIOPATTU3MOM TIOJIXOJI0OB B TMOHUMAHUM COIIMOKYJIBTYPHOTO (PEHOMEHA «IpaBOBast
KYJIbTypay.

Tax, Mo MHEHHIO OOJIBIIMHCTBA COBPEMEHHBIX POCCUIICKUX TEOPETUKOB IPaBa,
IpaBoOBasi KyJIbTypa SIBISIETCS KAYECTBEHHBIM COCTOSIHUEM «IIPAaBOBOM >KU3HU
oOlIecTBa», BBIPAXKAIOIIUMCS «B JOCTUTHYTOM YpPOBHE MPABOBOM JESATENIBHOCTH,
IOpUJINYECKUX aKTOB, PABOCO3HAHU» [2, c. 341].

B cBsi3u ¢ 3THM, «IpaBoOBas KyJbTypa SBJIAETCS CTATUHYECKUM U OJTHOBPEMEHHO
JUHAMUYECKUM IIOKa3areyieM COLIMAJIBHO-TITPAaBOBOM JEACTBUTEIBHOCTH,
BKJIFOYAIOIIEH TEOPETUKO-TIPABOBBIE 3HAHUSA, METOABl M CpPEACTBAa IPaBOBOM
NEeATEIbHOCTH, IOPUINYECKYIO MPAKTUKY, TPAHCIUPYEMON OyIAyIIMM MOKOJEHUAM
BCJIE]] 32 U3MEHEHUSMH, KOTOPbIE MMPOUCXOIAT BO Beex cepax >KU3HU o01IecTBay |3,
c. 49].

[lo Hamemy MHEHHMIO, IPaBOBasl KyJbTypa BO MHOIO 3aBHUCHT OT IPAaBOBOU
CHUCTEMBI KaXJOT0 KOHKPETHOIO TOCYHapCTBa, TO €CTh OT €r0 HalMOHAJIbHON
MPAaBOBOM CUCTEMBI.

B poccuiickon OpUIMYECKOW HAyKe ITPaBOBas CHCTEMA PacCMAaTpPUBACTCS C
Pa3IMYHBIX TOYEK 3PEHHUs, HAIPUMEP, KaK €AUHCTBO BHYTPEHHE COIVIACOBAHHBIX U
B3aUMOJECHCTBYIOLIUX MEXKIY COOON HOPM HallMOHAJILHOTO MpaBa, 00eCIeYBaOIINX
MEXaHU3M MIPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOILIEHUH.

[Ipn 3TOM, MOHATHE «IIPaBOBasi CUCTEMa» PA3rPAHUYMBAIOTCS OT MOHATHS
«cucrema npasa». llociienHee oOJMLETBOPSET BHYTPEHHIOIO CTPYKTYpy IIpaBa,
c(OPMUPOBAHHYIO U3 COBOKYITHOCTH HOPM, HHCTUTYTOB U OTPACIEH, U ABIISIOLLYIOCS
JVIIb COCTAaBHOM YaCThI0 HAIMOHAJIIBHOW MMPABOBOM CUCTEMBI.

K npumepy, P. J{aBun paccMarpuBan HallMOHAJIbHYIO MPABOBYK) CHCTEMY KaK
«UCTOPUYECKHU CIIOKUBIIYIOCS COBOKYITHOCTh HOPM IpaBa OINPEIEICHHOW CTPaHbI»
[4, c. 38].

C.C. AnekceeB BKIIOUMII B IIPABOBYIO CUCTEMY «IIPABOBYIO HJIEOJIOTHIO», TAK
KaKk  pa3BUTME W  COBEPIICHCTBOBAHME IpaBa  HEBO3MOXHBI  0e3  Tex
OCHOBOIIOJIATAIOIIUX IPUHLMIIOB, KOTOPBIE SBISAIOTCA HAECOJOTMYECKOM OCHOBOU
MpaBa «MPOSIBJICHUS TIpaBa B €ro PEryIsaTUBHOM cnierudukey [5, c. 42].

C Touku 3penuss B.H. CuntokoBa: «lIpaBoByto cucremy He CleAyeT
paccMaTpuBaTh TOJIBKO € (POPMATBHO-IOPUINUECKUX MO3UINM — HEOOXOAUMO TaKxkKe
YYUTBHIBATh  COLMOJIOTUYECKUE, MCTOPUYECKHUE, IICUXOJOTHYECKUE, JTYXOBHBIE,

30



HAIMOHATBHO-KYJIBTYpHBIE (DaKTOPBI, OKAa3bIBAIOIINE BO3EHCTBIE HA (DOPMUPOBAHKE
MPaBOBBIX cucTemM» [6, c. 147].

AHalIM3 HAy4YHBIX IMOAXOJOB K OINPEICICHUIO TMOHSATHUS MPABOBOW CHUCTEMBI
MO3BOJISIET CJENATh BBIBOJ, YTO BO BCEX M3 HMX MpHU3HAETCS 0azucHasl pojb IMpasa,
SBJISIFOIIETOCS OCHOBHBIM €€ KOMIIOHEHTOM.

[Ipu sTom B.B. CopokrMH BBOJWUT NPaBOBYIO KYJIbTYPY «KAaK BHJl JTYXOBHO-
MaTepUAIIbHON KyJIbTYPhI, BKIIOYAIONMNA B ce0sl MPaBOBBIE LIEHHOCTH», B COCTaB
MPaBoOBOM cUCTEMEI [7, ¢. 59].

PasrpanndyeHue HaydHbBIX [OJXOJIOB CBS3aHO C PAa3JIMYHBIM MEPEUHEM
MIPOU3BOJIHBIX OT IMpaBa AJIEMEHTOB, BXOISAIIUX B JaHHYIO cucteMmy. COBOKYIHOCTb
MPABOBBIX CHUCTEM, HUMEIONIUX OOIKME THUIOJOTHUYECKUE KadyecTBa, HAa3bIBAIOT
IIPABOBOU CEMBEM.

[IpaBoBBIE ceMbH MPUOOPETAIOT B MPOIIECCE CBOETO PA3BUTHS CTAOMIIBHOCTb,
YCTOMYUBOCTD, COXPAHSAIOT CBOE MOJIOKEHUE HA MPOTSIKEHUU JNIUTEIIBHOTO BPEMEHH,
HO MOTYT MEHSThCS B 3aBUCUMOCTH OT U3MEHEHUH MOJTUTUYECKON CUCTEMBI.

CX0ACTBO pOCCUICKON MPABOBOM CUCTEMBI C MMPABOBBIMU CHCTEMAMH POMAaHO-
T€PMaHCKOM MPaBOBOI CEMbH BBIPAKAETCS B PAJE TPU3HAKOB:

® KOHIUEMIHNY NOHUMaHUS MPaBa, JISKAIINE B OCHOBE ITPABOBOW CUCTEMBI;

® TEPMHUHOJIOTHUSI, 3aKOHOTBOpUECKAss TEXHUKA, CIOCOObI U METOJbl YIIPABIICHUS
roCyapCTBOM;

® HCTOYHUKH IPaBa; pa3rpaHMYCHUE YACTHOTO U MyOJIMYHOTO MPaBa;

e KoJu(DUKAIUS 3aKOHOIATEIbCTBA;

® OTpacjeBOM XapakTtep Ipasa u 1p. [8, c. 32]

[IpaBoBas KynabTypa 00IIECTBA, OTYACTH 3aBUCAIAS OT MPABOBOM CUCTEMBI, B
Ka)XJI0M CTpaHe MMeEeT CBOU OTiauyus. Jlaxke JuHAMHUYHBIC MPOIECCHl TJI00aNn3aIuu
W Pa3BUTUS LMBWIM3AIMH, MO OIEHKAM HEKOTOPBIX HCCIIEIOBATENIe, HE MOTYT
MOBJIMATH Ha UCTOKHU MPaBOBBIX KylIbTyp BocToka u 3anaga. [IpoGiema paznenenus
IIPaBOBOM KYJBTYpPhl Ha 3aMaJIHYI0 U BOCTOUYHYIO UMEET YIIyOJIEHHYIO IIEHHOCTHYIO
OCHOBY W HeceT B cebe pa3nuuus B TPABOBBIX TPAAUIUSIX W TOAXOABI K
dbopMUPOBAHUIO MEHTAJIUTETA.

Oco0eHHO  SIPKO  3TO  MPEACTaBICHO B  COOTHOIICHHH  BHEIIHETO
MHCTUTYLUOHAJILHOTO TIPOSIBJIEHUS IIPaBa, a TAaKK€ COOTHOLIECHUSI UICTOYHUKOB ITpaBa
M UX 3HAUYCHUSA Uil NPEACTABUTENIEM TOW WA HWHOW TMPABOBOM KYJIBTYPBL.
ITocrosiHubI KOHGMIUKT IuBHIM3ani Boctoka m 3amama ummeer B cebe Kak
HETaTUBHBIC, TaK U MO3UTUBHBIC BO3JICUCTBUS HA MPABOBYIO KyJIbTypy. [lo3uTHBHOE
BO3JICHCTBHE 3aKJII0YACTCS B MOUCKE HOBBIX (DOPM MPABOBBIX OTHOIICHUN B IIEJIOM
[9].

[IpoBeleHHBIM KOMITAPATUBHBIM aHAJIM30M YCTAHOBJICHO, 4YTO JJISI BCETO
3amajHoOTo OOIeCTBa XapaKTEPHO TO, UYTO ()EHOMEH «IpaBOBas KYyJbTypa» TECHO
CBSI3aH C MOHSTHEM «OOIIECTBEHHOE MHECHHUE.

[Tpu »TOM, B 4YaCTHOCTH, JJIs MPABOBOM KYJbTYphl aMEPUKAHCKOTO OOIIEeCTBa
XapakTepHa €€ TeCHasl CBS3b C MOHSITHUEM «aAMEPUKAHCKON KyJIbTypbl, KOTOpas, IO
yOEXKICHUIO aMEPUKAHIIEB, TPEBOCXOAUT JIPYTUE 3aMaIHbIE KYJIbTYPhD».
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B cBoOO ouepenp, Mg €BpONEUCKON NPABOBOM KYJIbTYPbI, OXBATBIBAIOIIEH BCE
[IPaBOBBIE CHUCTEMBI TOCYNAapCTB 3alaJHOrO0 MHpPA, XapaKTEPHbl HIEU <«JIMYHOU
cBOOOAB» M MX 3alllUThI, «IIOJUTUYECKHE MPaBa» U «BCEOOIIEE PABEHCTBO IEpeN
3akoHom» [10, ¢. 35; 40-41].

TakuMm oOpazom, Kaxaas MpaBoBas KylbTypa O0JaJaeT CBOEH COOCTBEHHOMN
CaMOOBITHOCTBIO. B CBSI3M C yCWIEHHEM MpOLECCOB II00AIM3AlMU HEOOXOAUMO
OpEeIIPUHUMATh MEpBhI, CIIOCOOCTBYIOINE COXPAHEHUIO HIACHTUYHOCTU KaXKJIOH W3
HUX: COOJIOATh TPaauUMU U OObIYaH, COOTHOCUTh MHTEPHALIMOHAJIbHBIE HOPMBI C
HOPMaMH HAIIMOHAJIbHBIMHU.

B ycioBusSIX COBpEMEHHOTO pa3BUTHS HAIMOHAIBHBIX OOIIECTB, CIEIYyeT
YKpEIUISTh NpaBOBbIE M coUMaibHble Tpaguuuu. IIpaBoBas KynbTypa oOIIecTBa
CKJIaJIBIBAETCS U3 NIPABOBBIX KYJbTYP UHAWBUAYYMOB U 3aBUCHT, KaK OT IEHHOCTHBIX
OPUEHTHUPOB KaXIOTO OTAEJIBHOIO TpaKJaHWHA, TaKk H OT NPOBOJUMOU
roCyJ1apCTBOM IIPABOBOM IOJIUTHUKH.
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VIIK 346.26
OTBETCTBEHHOCTH IOPHINYECKOTO JIMIIA 3A
OCYIIECTBJIEHUE JOCTYTA I'PAXKIAHAM BE3 QR- KOJIOB B CBOU
MOMEIIEHMST: BOITPOCHI 3TUKHA, HPABCTBEHHOCTH 1 ITPABA

Jlemenmoee Anopeii Anekceesuu
email: bkooot@bk.ru
Hayunwtit pykosooumenwv: Bnacoe Banepuit Anexkcanoposuu
KaHouoam 1opuoudeckux HayxK, O0YyeHm
Cubupckuii wpuanyeckuit uHctutyT MB/I Poccnu,
r. Kpacnosipck, Poccus
email: vav.70@mail.ru

AnHomayusn: 6  cmamve  UCCIEOVIOMCA — AKMYAIbHble  BONPOCHL
AOMUHUCTMPAMUBHOL OMBEMCMBEHHOCMU I0PUOUYECKUX UY 3d HapyueHue c80000 u
npaes 2paxcoan Ha 00CMyn 8 oouecmeenHvlie Mecma.

Knioueevie cnoea: obwecmeennvie mecma, npasa u ce0000vl 2pPa*COaH,
KOPOHOBUPYCHbLE 02PAHUYEHUS,, AOMUHUCTPAMUBHASL OMBEEMCMBEHHOCMb.

Ha cerogusimauii IeHb BO BCEM MUPE PACTET KOJUYECTBO 3a00JIEBIIUX HOBOM
KOPOHABUPYCHOH MH(EKIMEH, BUHOH Bcemy BHpyc Covid-19 u ero HOBBIC IITAMMEI.
B mensax oOecnedeHus oOIIECTBEHHOM O€301aCHOCTH, IIPAaBUTEIbCTBA OOJBIICH
YaCTH CTPaH MPU3bIBAIOT FPakIaH/TMOAMAHHBIX K MPOXO0XKICHUIO BaKIIMHAIUH.

CeropHs CyIIECTBYIOT pas3iHuHbIe BUABI BakiH oT Covid-19, nHanpumep:

- Poccuiickue «CnytHuk-Vy, « CiyTHUK JlaliT», « OnuBakKopoHay;
- «Pfizer» coBmecTHas pa3padbotka yuéubix u3 CILIA u ['epmanuu;

- «Moderna» pa3paboTka aMepUKaHCKUX YUEHBIX;

- A Takxe - UHbIE.

[locne mpoxokaeHUs BaKIMHAIMKM B JIMYHOM KaOWHETe cailta wiH
NpUJIoKeHHs «l'ocyciyru» TpaKJIaHUH II0Jy4aeT NEPCOHAIBHBIM 3HAK, KOTOPBIU
NOATBEPKAAET HAJIMUME B €ro opraHusme BakiuHbl (anee — (r-xon). M3HauanbHO
JAHHBIA 3HAK CO3/JaBajcs JUIsi MapKHUPOBKM TOBApOB, a CEWYac €ro JOJKEH UMETh
KOKIBIA TPaXJIaHWH, YTO HE CBOMCTBEHHO /IS CBOOOJHOHN NHYHOCTH. B maHHOM
CUTyalluM HEBOJIbHO HAIpalllMBa€TCs CpaBHEHHWE (r-Kojga C MPUCBOCHUEM
MOPSIZIKOBOI'O HOMEpPA 3aKIIOUYEHHBIM U OMPKOBAHMEM CBUHEH. 3a4acTylo 3TOT (pakT
BBI3BIBACT Y JIIOJIEM HEJOBEpUE HApPABHE C MHEHHUEM, UYTO OPTaHU3M JOJDKEH caM
BBIPA00TATh UMMYHUTET K BUPYCY, 0€3 «ITOMOIIN.

HecMoTpss Ha 3TO BakIMHBI YK€ MPOUIIM MPOBEPKY BPEMEHEM, a TaKKe
JI0Ka3aJii CBOM MOJIOXKUTENbHbIN 3(hdekT. [IpuBuThIE TrpakaHe UMEIOT MEHBIIYIO
BEPOSITHOCTh 3apa3uThCs, a B ciydae 3a00JeBaHUs MEPEHOCAT OOJE3Hb JIETKO WA
BOOOIIIE OECCUMIITOMHO.

Co cCTOpOHBI Hamero TrocyJapcTBa BEAETCA peKJIaMHas Iponarasjaa
BaKIMHAMK TyTéM omnyonukoBanuss B CMIM MHeHMIT MEAUHHBIX JHUYHOCTEH,
KOTOpBIE CIIEJIAJIA MPUBUBKY, BKIrOUas JuuHbM npumep [Ipesunenta PD, a taxxke
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BBITTYCKAIOTCSI HOPMATHUBHO-TIPABOBBIC AaKThl, KOTOPHIE YCTAHABIMBAIOT MOPSIIOK
BaKIIMHAIAH:

- @enepanbubii 3aK0H 0T 17.07.1998 Ne 157-03 «O06 uMMyHONpohUIaKTUKE
MH(EKIMOHHBIX 0O0JIe3HENY);

- Genepanbubiii 3akoH ot 21.11.2011 Neo 323-03 «OO6 ocHOBax OXpaHbI
300pOBbs TpaxiaH B Poccuiickon denepaun»y;

- @epepanbHbii  3ak0oH oT 12.04.2010 Ne 61-®3 «O6 oOpameHn
JIEKapCTBEHHBIX CPEICTBY;

- Ilocranosnenue [IpaButensctBa Poccutickori ®eneparuu ot 16.04.2012 No
291 «O nuIeH3UPOBAHUH MEIUIIMHCKOMN JIEATSIIPHOCTH (32 HCKIIOUCHUEM YKa3aHHOM
NEATCIIBHOCTH, OCYIISCTBIIIEMON MEIUIIMHCKAMM OpraHU3allisIMH W JPYTHMH
OpraHU3aNMSIMH, BXOAITUMHU B YACTHYIO CUCTEMY 37IPaBOOXPAHCHMS, HA TEPPUTOPUHN
MHHOBAIMOHHOTO IIeHTpa "CKOIKOBO»)»;

- npuka3s Munsapasconpassutusd Poccuun ot 15.05.2012 Ne 543 Ne «O06
yrBepkaeHnn [lonokeHns 00 OpraHW3aluu  OKa3aHWsl TEPBHYHON MEIHKO-
CaHUTAPHOM ITOMOIIY B3POCIIOMY HACCICHUIO,

- nocraHoBiienue IIpasurennctBa P® ot 31 mapra 2020 r.Ne 373 «O06
VTBEP)KICHNH BpeMeHHBIX MpaBmi ydeTa WHGOPMAIMHA B IEIIX MPEIOTBPAIICHHS
pacrnpocTpaHeHUs] HOBOM KopoHaBupycHor uHpeknuu (COVID-19)y;

- TIOCTAHOBJIEHHME [JIaBHOrO TOCYJapCTBEHHOTO CAHUTApHOTO Bpayda
Poccuiickoit ®degepanun ot 03.12.2020 Ne 41 «OO0 yTBepKAECHUH CaHUTApPHO-
smuaemuonornyeckux mnpasmwi CIT 3.1.3671-20 «YcioBus TpaHCIOPTUPOBAHUS WU
XpaHCHHsI BaKIMHBI I MPOQPUIAKTHKA HOBOW KOPOHABUPYCHOW WHQEKIIHH
(COVID-19) I'am-KoBua-Baky;

- IIOCTaHOBJEHHE [J1aBHOrO TOCYJapCTBEHHOIO CAHHUTApPHOIO Bpaya
Poccuiickoit degepanmu ot 03.03.2008 Ne 15 «OO0 yTBepXKAeHUHM CaHUTApPHO-
sruaemuonornuecknx mnpaswn CIT 3.3.2342-08» (Bmecte ¢ «CII 3.3.2342-08.
«Obecrnieuenrne Oe3omacHOCTH WMMyHH3anuu. CaHUTAPHO-IIUAECMHOJIOTHYSCKUE
MIpaBUIIAY);

- ITlpuka3z PocsmpaBHamzopa ot 15.02.2017 Ne 1071 «OO06 yTBepKaeHUU
ITopsimka ocyrecTBieHus hapMaKkoHAA30Pay;

- «Metoauueckre PEKOMEHJAIIMA 10 BBIABIICHUIO, PACCICIOBAHHUIO U
MPO(IITAKTHKE TMOOOYHBIX TMPOSIBICHUA IOCIE HWMMYHH3alUNU», YTBEPKICHHBIC
MumnszapaBoM Poccun 12.04.2019.

OnHako TaHHBIE HOPMATUBHEIE aKThI HE PETYIMPYIOT HAXO0XKJICHHUE TPAKIaH B
00IIIeCTBEHHBIX MecTax 0e3 (r-kojga (0OIIECTBEHHBIM MECTOM B JIAaHHOM Cllydae
CUNATATH OMEIIEHHS TOPrOBBIX U TOPTOBO-Pa3BIIEKATEIBHEIX IIEHTPOB).

ITo cyTH, Ha CEerOaHSIIHUI JIeHb €Ié HET TAKOr0 HOPMATHUBHO IIPaBOBOI'O aKTa,
KOTOPKIN OBl PETYIMPOBAN MPOBEPKY (r-KOJOB Y IMOCETUTEICH OOIIECTBEHHBIX MECT.
C HemaBHEro BpeMEHHM (Qr-KOAbl TPeOYIOTCS MPAKTHYECKHM BO BCEX TOPrOBBIX M
TOProBO-pa3BIEKATENbHBIX  I[EHTpaX. Bac MOryr MOOPOCHUTL HPEIBIBUTH
2JIEKTPOHHOE MOJTBEPIKICHNE BaKI[MHAIIMKA B MarasuHax, Ha MEpOIIPHUITHIX, a CKOPO,
€CJIM IPUMYT OUYEPEIHON 3aKOHOIIPOEKT, TO U IIPU MOCAIKE B TPAHCIIOPT — CAMOJIETHI
U moe3na. B HacTosmuii MOMEHT COTPYIHMKH OXpaHbI, MPH OTKa3e IpakIaHWHa
MPEAbSIBUTL ([-KOJA, HE IYyCKAIOT WX Ha TEPPUTOPUIO TOPTOBBIX M TOPTOBO-
pa3BJICKATEIBHBIX IIEHTPOB.
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C oaHOM CTOPOHBI, B JAHHOH CUTYaI[MUd IIPU TPEOOBAHMH NMPEABIBUTH Qr-KOJI
Hapymaetcss denepanbHbId 3aKk0H «O NMEpCOHANBHBIX JaHHBIX» OT 27.07.2006 Ne
152-®3, a Taxkxe B ciydyae 3ampera mpoxoja B MOMEIIEHHUE IOPUIUYECKOro JIUIa —
cBoOoaa nepensrxenns (4. 1, cr. 27 Koucturyuuu PO).

C ngpyroii CTOpPOHBI, MPAaBUTCIBCTBO Poccmm myTéM BOT TAaKOro KECTKOTO
OrpaHHUYCHHUS CTApaeTCs COXPAHUTH >KU3HU CBOMX TI'paXKJaH, BeAb KaXKJIbIi JICHb B
Poccun ot xopoHOBHpyca IOTHOArOT COTHH Jrojeil. S cuurtaro, 4Tto TpeOOBaHHA,
BBIIBUHYTBIE CO CTOPOHBI TOCYIapCTBa COBEPIICHHO CIIPAaBEIMBLI, TaK KaK MHOTIA
JUIS OCTAHOBKM MaHJIEMHUM HYKHO OOECIeYHuTh MaKCHUMaJbHble caHKIuH. KoBun
oTHeceH wieHamMu IIpaButensctBa P®, k 3a001eBaHUSIM, IIPEACTABIISIONINM
OIIACHOCTHh JUISI  OKPY)KAaloOIIMX. YKa3pl TIJIaB CYOBEKTOB — 3TO  aKTHI,
peTrIaMEHTHPYIOIIME IIOBEACHHE TpakgaH BO BpEeMS peEKUMa ITOBBIIICHHOMN
TOTOBHOCTH (KOTOPBIN y HAc Bce emle aeicTByeT). B ¢Bs3u ¢ atum no 4. 1 ct. 20.6.1
KoAIl P® wunmuBHayanbHbIE MpeAIPUHUMATEIN, ITYCTHBIIME B CBOM MarasuH
rpaxxganuHa 0e3 QR-koma, 1100 0e3 ero HamIeKaIeH IIPOBEPKH, OYIYT BHIHYKIECHBI
3aratuth ot 30 000 mo 50 000 pyOnei. FOpunuueckue nuia (T€ *e TOProBbIE U
TOProBO-pa3BiekaresbHbie IeHTpbl) — OoT 100 000 7o 300 000 pyoOeii.

Yro KkacaeTcs HPABCTBEHHOM TOYKHM 3pCHUS, S CUUTAI0 B TIPaKJIaHCKOM
o0IIecTBE B paMKax CJIOKHBIIEHCS OOCTAaHOBKH JIOJDKHO C(OPMHUPOBATHCS
MMOHMMAaHHUE O BAa)KHOCTH TAaKOH MPOIEAYphl, Kak npodunaktuka. Ecianm rpaxmanna
YYBCTBYET CHMIITOMBI KOPOHABHPYCa, TO ATO JOJKHO CIYKUTh IIPUYUHON s
OTMEHBI IIJJAHOB O IIOCCHICHHUU OOIIECTBEHHBIX MECT. Takol e BBIBOJ JOJDKCH
MIPOU30MTH, €CIIM HET BECKOM MPUYUHBI JJI MMOX0/a B 00IIIECTBEHHOE MECTO.

C »STHUYECKOM TOYKHM 3PEHUS S CUMTAI0, YTO Ka)KIbIM 4YEJIOBEK caM BOJICH
pemaTh, CTaBUTh €My BaKIIMHY WK HeT. Ho jmake mipu Takoii cBoOOAe BRIOOpa BCeraa
OCTaHYTCS OrpaHHYCHHS, B BHUJE Ipodeccuii, KOTOpbIE II0 CBOMM OOS3aHHOCTSIM
BBIHYKJICHBI CTaBUTh BaklMHY. Tak, Hampumep, MpOoJaBIbl Mara3uHOB MOTYT CTaTh
HMCTOYHUKOM MacCOBOI0 3a00JIeBaHUS IpaXJaH, €CJIM HE TOCTaBAT BaKIUHY.
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Abstract: the article reflects the analysis of static data concerning the lease
agreement on the territory of the Russian Federation, and also considers the issue of
the concept of the corporate culture of fulfilling the obligations of the subjects of the
leasing agreement, and also discloses the content of the corporate culture within the
framework of the leasing agreement.

Keywords: leasing, corporate culture, legal culture, entrepreneurship, business,
law.

OTHOCHUTENIBHO HOBBIM M BOCTPEOOBAHHBIM MHCTUTYTOM I'PaKJaHCKOrO MpaBa
P® npunsTo cuutaTh 10roBop (uHAHCOBOU apeHAbl. Hebe3bI3BeCTHBIM SIBISIETCS
(GakT MOJOXUTETBLHOTO BIMSHUS JIM3MHTA Ha DJKOHOMMKY cTpaHbl. (CoriiacHo
CTaTUCTUYECKUM JaHHbIM, B 2018 T. poccuUiCKUI PBIHOK JIM3MHra BXOAWI B Tor-1
KPYIMHEHIIINX MHUPOBBIX PHIHKOB JU3MHTa ¢ 00bemMoM 20,6 mupa. momwt., a B 2019 1.
00BEM HccneayeMoro peiHka coctaBuil,5-1,6 TpaH. pyo6., [1] 4To cBUIETEIBCTBYET O
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pocTe W pa3BUTHM JIM3MHTa B OJvKaillleld MmepcrneKkTuBe B COBpeMeHHOH Poccum.
NmMeHHo rocyaapCTBEHHbIE OPTraHU3alMKM  SIBIAIOTCS OCHOBHBIMH  KPYIHBIMHU
WUTrPOKaMHU Ha 3TOM pPBIHKE, a HAUKPYHNHEHIIMMHM CETMEHTAMH pbhIHKA MPU3HAHBI:
ABUAIIMOHHBIN 5KEJIe3HOIOPOKHBIN JIM3UHT U aBTOMOOWJILHBIN TPy30BOM TpaHCIOPT.
Hanubie ['ocymapctBeHHOro komutera Poccuiickont ®@enepanuu 10 CTATUCTHUKE
rJ1IaciaT O TOM, YTO OOIas CTOMMOCTH JOrOBOpa (PMHAHCOBOI'O JIM3HMHIA, KOTOPBIE
3aKJIIOUMIIN OpraHU3aIuH, OCYIIECTBISIONINE IeATEILHOCTh B 3TOM cdepe, B 2017 T.
coctaBuia 1140,7 mapa. py0., B 2018 r. — 1466,2, B 2019 1. — 1654,7 mapa. py0., uTo
CBUJIETEIBCTBYET O BOCTPEOOBAHHOCTU B cTpaHe AaHHoro uHctutyTa [2]. C 2020 1.
mo 2021 r. u3-3a BBEJCHHBIX OrpPaHUYEHUM, B CBA3U C OOpHOOW C HOBOMU
KOPOHABUPYCHOM HH(EKIMEH, MOXHO HaOIIOAaTh PEKOPAHOE MajeHus oObeMa
HOBOTo Ou3Heca. Hanmuio cHmkeHue TeMna SKOHOMUYECKOTO POCTa, B TOM YHUCIIE B
CBSI3U C BO3HUKHOBEHHEM KOPOHABUPYCHON WH(MEKIMHU, KOTOPBIE €Ille J0JIro Oyay
CKa3bIBaThCSl HA OM3HECE B IEJIOM.

HecMoTpst Ha 53TO mpouecc rino0ain3alud SKOHOMHUKH 3aKpENuil HOBYIO
MMOCTUHIYCTPUAIBHYIO TTPABOBYIO KYJIBTYPY MPEANPUHUMATEIHCKON NEATeIbHOCTH B
nenoM. Takas COBpeMEHHast MOJENb OTJIMYAETCS OPUEHTUPOBKOM HA ONPEIACIICHHBIE
OOIIIECTBEHHbIE  I[ICHHOCTH, HANpUMEp, COLUAIBHYI0  OTBETCTBEHHOCTH B
NESTEIbHOCTH OpraHM3allii WM YCTAaHOBKY HE HAHOCUTH YIIEpO SKOJOTUU B
pe3yJbTare CBOEW JHeATEeNbHOCTH. [loMMMO Mpodero ormedaeTcss BO3ZHHMKHOBEHUE
COBPEMEHHBIX  BHUJOB  COLMAJIBHOW  OpraHu3ainuu,  Oasupyromeics  Ha
UH(GOPMAITMOHHBIX KYJIBTYPHBIX MpUBBIUKax [3; c. 373].

bazucom B onpeneneHn OCHOB KyJIbTYphl OM3HECA SIBISETCS HAIMOHAIBHOE U
MEXKIyHApOJIHOE MpPaBO. YPOBEHb Pa3BUTHUS IOPUIMYECKON KyJIbTYpbl U TEXHUKH,
CTpEeMJIEHHE OOIIECTBA U FOCYJapCTBA K B3aMMOYBAaKEHUIO, M K MPEKIOHEHUIO TIEpeT
MPABOBBIMU IIEHHOCTSIMHU, SBJISIETCS OCHOBOMOJIArAIOIUMH (PakTOpaMu B YIyUIllICHUU
KauecTBa MPaBOBOM KYyJIbTYpbl IpeANpuHUMATEIhCTBA. HEeoOX0MUMO CTPEMHUTHCS K
BBICOKOMY YPOBHIO NPABOBOM KYJIBTYPHI, IPU KOTOPOM NP HETOCTATKAX U Mpodenax
3aKOHOJIaTEIbCTBAa OU3HECMEH CyMeN pa3padoTaTh KOPIOPATUBHYIO MOJIEIb BEICHHUS
Ou3Heca M 3aKIIOYEHUs TPa)XJTAHCKO-TPABOBBIX JOTOBOPOB, O0a3uMpPYIOIIYyIOCS Ha
YETKO PpErJIaMEHTHPOBAHHOM M HE MPOTHBOpEYAlIEM 3aKOHY JIOKAJIBHOM
HOPMATHBHOM aKTe JIMOO Ha 3aBEJICHHOM TOPSJIKE JIEJTOBBIX OTHOIICHUH.

[Toxq xoprOpaTHBHOW KyJIbTYpOW HWCIOTHEHUS 00S3aTeIbCTB CyOBEKTOB
JIOTOBOpA JIM3MHIa aBTOP pabdOThl MOHUMAET TAaKO€ HCIOJIHEHHUE 0053aTeIbCTB
CTOPOHAMM YKa3aHHOT'O JIOrOBOPA, IMPU KOTOPOM CHUCTEMA LIEHHOCTEH U TPAJIULIMH, A
Takke He(OPMAIbHBIX TPABUJ TOBEICHUS W B3aWMOJICHCTBUS CTOPOH JOTOBOpA
JIM3UHTa YCTAHABIIMBAETCS, COXPAHSIETCS U TPUMEHSIETCS TTUTEIBLHOE BPEMS.

[lo MHeHui0o aBTOpa HaydyHOM cTaThH, LeJecooOpa3HO  CUYHUTATh
OCHOBOTIOJIATalOIIUM 3JIEMEHTOM KOPHOPATUBHOM KYJBTYPBHl CO3JaHUE JIOKAIbHBIX
aKTOB, KOTOPBIMH MOXHO PYKOBOJICTBOBAaThCSl, KaK MHHUMYM, B CHJY TECHOM
B3aUMOCBSI3M  KOPIIOPATUBHOW  KYJIbTYpPbl W  IOPUJIMYECKOW TEXHUKU. Tak,
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HEKOTOPHIMU BEAYIIMMH B Hallel CTpaHe IOPUAWYECKMMHU JUIAaMH B 00JacTu
JIM3UHIa 3aKPEIUIIOTCA MPaBuia MPEAOCTaBIEHNs U UCTIIOJHEHMS JOTOBOPA JIM3HHTIA.
K mpumepy, AO «COepOank-nmu3unr» yrBepamio «llpaBuna mnpemocTtaBieHus
uMylIecTsa B JU3UHD» OT 2021 r. KaK JONOJHEHUE K OCHOBHOMY JIOTOBOPY JIN3UHIA,
I7I€ YETKO 3aKperyieHbl MOJOXKEHHs 00 o00s3aTenbcTBaX CTOPOH, MX IIpaBax H
00A3aHHOCTSIX, CpOKax JCHCTBUS JOTrOBOpa, OCHOBAHWW €ro NpeKpalleHHus,
YCTAHOBJICHHBIX 3TOW OpraHu3alMeld B 4YacTH HE 3alpelIarolle 3aKOHOM, HO
CYLIECTBEHHO IONOJHAONMX ero [4]. Ilomumo mpouero ykasblBaeTcs O HaJIW4YWU
pa3aMYHOrO pojaa CyOCHMAMM JUIsi CTOPOH JIOTOBOpA, BBIILJIAUYMBAEMBIX B paMKax
rOCy/IapCTBEHHBIX IPOrPaMM M B3aMMOCBA3b TaKUX CYOCHIUN C MCIOJIHEHHEM
00s13aHHOCTEH MO JoroBopy JMu3uHra. [logo0HbIe MpaBuia OOHOBISIOTCS €KErOAHO U
CYLECTBYIOT JUIMTEIIHOE BpPEMs, MPU 3TOM YUYUTHIBAIOTCS MOTPEOHOCTH CTOPOH
ZOTOBOpA.

Psn mpaBoOBBIX acIEKTOB HEBO3MOXHO Y4ecThb B ['paxgaHckom koxekce PO
WJI UHBIX HOPMATUBHO-TIPABOBBIX aKTaX, U JAXXE B 3aKJIIFOYEHHOM MEKy CTOPOHAMH
JIOTOBOpPE, MO3TOMY HEOOXOJMMO COBEPLIEHCTBOBATH IPABOBYI) KOPHOPATUBHYIO
KYJbTYPY CPEAU MPEANPUHUMATENEH, YTO, TIOJIATaeM, MOXKET IMPUBECTU K CHUKEHUIO
IPaBOIPUMEHUTEIBHBIX CIIOPOB IO TOTOBOpaM (PMHAHCOBOM apeH/Ibl (JIN3UHTA).
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Koncturyuuss P® rapanthpyer ©W 3akpelusieT IMpaBoO 3a  KaXIbIM
IIPOXKUBAIOIIEM  TpakJAaHMHOM Ha  Teppuropun  Poccuiickonn ~ Denepanuu
UCIOJIb30BaTh CBOM CITIOCOOHOCTH M MMYILIECTBO ISl IPEANPUHUMATEIbCKOM U HHOU
HE 3alpelICHHOM 3aKOHOM JKOHOMHYECKOW JEIATENbHOCTH. B cCBA3M € 3TUM
roCy/IapCTBO CTAapaeTCsd MaKCUMAJIbHO MPEAOCTAaBUTh BCE HEOOXOUMbIE YCIOBUS AJIs
co3faHus U (yHKIIMOHUPOBAHUS MAJIOTO, CpEeIHEr0 OM3HEca, UX MOAJIEPKKH, OOPHOBI
C MOHOTIOJIU3ALIUEH U HETOOPOCOBECTHON KOHKYPEHITUEH.

K cy0BekTam mManoro u CpeiHero mpeanpuHuMaTenbcTBa denepanbHblil 3aK0H
oT 24.07.2007 Ne 209-®3 «O pa3BuUTUU MaJOro U CPEIHETO NPEAPUHUMATEILCTBA B
Poccuiickonn @enepauun» OTHOCUT 3apPETUCTPUPOBAHHBIE B COOTBETCTBUMU C
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3aKoHOAATeNbCTBOM Poccuiickon dPepepanum U COOTBETCTBYIOLIME  YCIOBUAM
XO3SUCTBEHHBIE  OOIECTBA, XO3SMCTBEHHBIE TOBAPHUINECTBA, XO3SMCTBECHHBIC
NapTHEPCTBA, MPOU3BOJICTBEHHBIE KOOIMEPATUBBI, MOTPEOUTETHCKUE KOOIEPATUBHI,
KpecThsHCKHUE (PepMepcKre) X0351UCTBA U MHIUBUIyaIbHbIC TTPEANPUHUMATEIH.

WuauBunayansueiil npeanpunumatensd (mpanee: UII) — 310 ¢dusnueckoe nuro,
3aHUMAIOLIEECs] MPEANPUHUMATEIBCKON ACSITENbHOCTBIO, BEAYIIEE 3KOHOMHYECKYIO
NEATENIBHOCTD, LIEJIbI0 KOTOPOU SIBIISIETCSI U3BIEUEHUE CUCTEMATHYECKOTO J10X0/1a OT
OPOU3BOJCTBA W  pealiu3allMi  MPOAYKUUH, OKa3aHUS KaKUX-JIUOO  YCIYT.
OTnuyuTenbHas 0COOCHHOCTh JAHHOTO CYOBEKTa COCTOMT B TOM, YTO TPaKIaHHH,
peructpupys cebss B kauectBe UII, He yTpaumBaeT crtaryca (U3MUYECKOTO JHIA H
OCYUIECTBJISIET MPEANPUHUMATENIbCKYIO JEeATEIbHOCTh OT COOCTBEHHOIO JIMIA, a
TaK)K€ CAMOCTOSITEJIbHO HECET BCE PUCKHU, U OTBEYAET 32 BCE YOBITKU, BO3HUKAIOIIHNE
B XOJI¢ BeJeHHsI OM3Heca, B TOM YHUCIIE 32 CUYET COOCTBEHHOTO MMYILECTBA, KOTOPOE
HE UCIOJIb3YETCA JUISl pa3BUTHSA Jena.

B JKM3HM WHIMBHIYAJIBHOIO MNPEAIPUHUMATENS] IOPOM HACTYINAET TaKOU
MOMEHT, KOI'Jla MPUXOJUT MOHUMAHUE, YTO JaNbIlI€ BBIXOJAa HET — 3TO TYIHUK, H
MPOJOJIKATh BECTH OU3HEC HENb3s— OYIET TOJBKO XYK€, JEJIO0 MPUHOCUT OOJIbIIe
pacxo0B, YE€M JOXOJOB, JOJITH KOILTCS M HE OCTAeTCd HHUYEro JAPYroro, Kak
npu3Hath cedsi 0aHkpoToM. KoHEUHO, MpekJe ueM pEelIUThCs Ha JaHHYI0 MeEpy,
HY>)KHO XOTsl Obl MOnmpoOOBaTh HAMTH CIOCOO YCTpaHUTh 3TU MHpoOsembl. OIHAKO
HEKOTOpbIE MPEANPUHUMATENN, B CUITy CBOEH HEJOOPOCOBECTHOCTH, MMOHUMAsI, YTO
Jayplie BECTU OM3HEC OHU HE B CUJIaX, HAUMHAIOT COBEPIIATh HEKUE MAaHUITYJISILIUH,
KOTOpPBIE B CKOPOM BEAYT K TOMY K€ CaMOMY sBJICHHIO. HO CTOMT y4uThIBaTh, YTO
€CTECTBEHHOE OAHKPOTCTBO M TAKOE SBJICHHE KaK «IpeJHAMEPEHHOE» OaHKPOTCTBO-
COBEPILECHHO JUaMETPAJIbHBIE MOHATHUSA, KAK C JEKCHYECKOW, TaK U IPABOBOM TOYKU
3penus. Ecmmu ectectBenHoe OankporctBo WII  mpouwcxoautr B mOpsKe,
MPEAYCMOTPEHHOM 3aKOHOM, TO BO BTOPOM Cllydya€ YMBIIUICHHbIE JEHCTBUSA
cyOBeKTa MNpeANpUHUMATEIbCKOTO MpaBa PACLUECHUBAIOTCA KaK aJAMUHUCTPATUBHO
WIH YTOJIOBHO HAaKa3yeMBbI€.

B ®enepanibHoMm 3akoHe oT 26.10.2002 Nel27-D3, peryaupyromeM AaHHYIO
cepy OTHOLIEHUH, B CT. 2 OTMEUEHO, YTO OAHKPOTCTBO- MPU3HAHHAS apOUTPAXKHBIM
CYyJOM WM HACTYNUBIIAs B pe3yJlbTaTe 3aBEpIICHUS NPOLEAYPbl BHECYJIEOHOIO
O0aHKpOTCTBAa TpaKAaHMHA HECMOCOOHOCTh JOHKHMKA B  TOJHOM  0ObeMe
YAOBIIETBOPUTH TPEOOBAHUS KPEIUTOPOB MO ACHEKHBIM 0053aTeNIbCTBaM, O BbIILJIATE
BBIXOJHBIX MOCOOUN U (MiM) 00 oruiate Tpynaa Jul, paboTarolUX WK pabOTaBIIMX
0 TPYJOBOMY JOTOBOPY, U (WJIM) UCHIOJHUTH O0S3aHHOCTb MO yIIaTe 00s3aTeNIbHbIX
rarexeit. Kak ais opuauueckux, Tak 1 GU3NUECKUX JIMII, CYIIECTBYIOT OT/AEIbHBIC
IpOLEYpPhI pean3alyu, NPeayCMOTPEHHBIEC BHIIICYTIOMSIHYTHIM 3aKOHOM.

B Konekce 00 aaMuHUCTpaTUBHBIX NpaBoHapyuieHusx P® u VYrojsoBHOM
Kojekce P® mpuBeneHbl TMOHATHA TPEIHAMEPEHHOTO OaHKpOTCTBAa. Tak, B
cootBercTBUM ¢ 4. 2 cT. 14.12 KoAIl P®, npennamepeHHoe OaHKPOTCTBO-
COBEPILIEHUE PYKOBOJUTENEM WM yUpeauTesaeM (YYaCTHUKOM) IOPUAMYECKOTO JIUIA
aM00 MHIUBUAYaJIbHBIM TNpPEANPUHUMATENEM WIA TPaXIaHUHOM JACHCTBHIA
(6e3meiicTBuUs), 3aBEIOMO BIEKYIIMX HECIIOCOOHOCTHh IOPHIAMYECKOrO JIMIA JMOO
UHAUBUIYATLHOTO MpENNpPUHUMATENS] WM TpakJaHWHA B TMOJHOM oOOBeMe
yAOBJICTBOPUTH TPEOOBaHUS KPEAUTOPOB IO JACHEKHBIM 00s3aTebcTBAaM U (WJIH)
HCIIOJHUTh OOS3aHHOCTH IO yIIaTe O0s3aTEeNbHBIX IJIATeKEH, €CId 3TH JIEeUCTBUS
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(6e3nelicTBUE) HE coAEpKaT YrOJIOBHO HAaKa3yeMbIX JIesiHUM, a coriacHo cT. 196 YK
PD peTHAMEPEHHOE OaHKPOTCTBO- COBEpIeHUE JehcTBUl (Oe3mercTBus),
3aBEJIOMO BJIEKYIIIUX HECMOCOOHOCTh IOPUIUYECKOTO JUIA WU TPaKJaHUHA, B TOM
YHUCJie WHAWBUAYAIbHOTO MpPEANpPUHUMATENS, B TOJHOM OO0bEME YJIOBJIETBOPUTH
TpeOOBaHUSI KPEAUTOPOB IO JEHEKHBIM 00s3aTeabCcTBAM W (WJIH) HUCIOJHUTH
00s13aHHOCTH TIO YIIIaTe 00s3aTEIBHBIX TJIATSIKEH, €CIT OTU JAehCTBUsA (Oe3/1elicTBHE)
NPUYUHUIN KPYTHBIA yiiep0. Mcxons u3 cMmbicia IByX MPUBEICHHBIX ONPEACICHUH,
MOXHO CHENaTh BBIBOJ, YTO, MO CYTH, OHM CXOXH JIPYT C APYIOM U OTINYAOTCS
JIIb B YaCTH pa3Mepa MPUIUHEHHOTO yiiepoa.

B Poccuiickoii razere - @enepanbubiii Beimyck Ne 145(8496) aBropom TekcTa-
MuxaunoMm 3araitHoBbIM, OblTa IpUBeAeHa cTaTUCTHKA 0T COepOaHKa OTHOCUTEIBHO
MpeaHaMepeHHOTo U GUKTHBHOTO OaHKpoTcTBa 3a 2020 rox. Tak 3a MUHYBIIHHA TOJT
ObUI0  BBIABIEHO 57 chnydaeB (UKTUBHOrO OaHkpoTcTBa u 1853  cmywas
npenHamepeHHoro 6ankporctBa (uro siBisierca 0,09% u 3,4% COOTBETCTBEHHO OT
TeX Jean O OaHKPOTCTBE, B KOTOPHIX TMPOBOAUTCS TMPOBEpPKAa HA HAJIUYUE
COOTBETCTBYIOIIMX MPU3HAKOB), MO JelaM O MpeJHAMEPEHHOM OaHKPOTCTBE ObLIO
OCYXJEHO 15 uenoBek, a o PpakTy PUKTUBHOTO - HA OJHOTO.

Cama ujiest ICKyCCTBEHHO TIOJIBECTH OPTaHU3AIUI0 K OAaHKPOTCTBY, U MIPU ATOM
U3BJICYb KaKYIO-TO OIPECIICHHYIO BBITOAY: CKPHITh HAPYIIIEHUS B BEJACHUU OU3HEca,
o0OraTuThbCsi, yWTH OT VIUIATBl JIOJTOB- MHOTMM MPEICTaBIsAECTCI BEChbMa
IpUBJICKATEIbHON. OTH «moOyxaatomue (akTope» W BEAyT K NTPUMEHEHUIO
Pa3HOOOpA3HBIX CXEM MOIIEHHUYECKUX JehcTBUil. KoHEeUHO, B JaHHOM ciy4yae, HU O
KAaKOi MOpaJbHOW COCTABJISIIOLIEH B JEUCTBUSAX CyOBEKTa HE MOXKET UIATH U pPEUH,
MIOCKOJIBKY JaHHOE€ JESHUE KPUMUHAIM3UPOBAHO M HAXOOUT CBOE OTPAKEHHUE HE
ToJIbko B pamkax Kojekca 00 aIMHHHCTPAaTUBHBIX MPABOHAPYIICHUSX, HO U B
paMKax  yroJOBHO-TIpaBOBBIX HOpM. KTo MoxeT Ha3BaThb MPECTYIHHKA,
COBEPILHUBILIETO OOIIECTBEHHO-OMACHOE JIEIHHE, MPEAYCMOTPEHHOE YTOJOBHBIM
3aKOHOM, OSTUYHBIM YEJIOBEKOM, CIOCOOHBIM MpeoOpa3oBbIBATh IOITYYEHHBIH
KU3HEHHBIN OIbIT, B WHAWBUIYyaJIbHbIE, JyXOBHbIE W HPABCTBEHHBIC 3allOBEIH,
KOHLIETIIIHMSI KOTOPBIX OCHOBBIBA€TCSl Ha JocTaBiieHHe Onara ooOmectBy? Coepias
MPOTUBOINPABHOE [I€SHUE, MPECTYNMHUK M HE 3aayMbIBaeTcsi 00 APYrux JHOIsX,
3a4acTyl0 OH PYKOBOJICTBYETCSI JTUYHBIMU, KOPHICTHBIMU IIEJIIMH, YTOOBI, B MEPBYIO
ouepeib, U3BJIEYb U3 3TOTO BBITOY ISl CE0sl, ITyTEeM MOCATATEIHCTBA HA OTHOIIICHUS,
obecrnieynBaIIMe MPEANPUHUMATEIbCKON, (MHAHCOBOM M MHOM IKOHOMHUYECKOM
NEeSATEIBHOCTH, PErYJUPYIOIINE MOCTYIUIEHHE B OIOJKET rocylapcTBa HAJIOTOB H
UHBIX COOPOB, YCTAHOBJIEHHBIX 3aKOHOAATENbCTBOM P®d. OObekTHBHAs CTOpOHa B
JIESTHUW 3aKJII0YAeTCs B COBEPIICHUM JIEHCTBUIA, KOTJa BIIOJIHE IJIATEKECTIOCOOHOE
JUIO0 OKa3blBAE€TCSd HE B COCTOSHUU BBINOJHUTH CBOM 0O0s3aTENbCTBA IMEpea
KpEAUTOpaMH, B TIOJIHOM O00BbEME YJOBIETBOPUTh UX TPEOOBAHUS U, UM UCTIOJHUTH
00S3aHHOCTh TIO YIIATe IUTATEXKEW. ODTO MOXKET ObITh, HAMpUMEpP, MPOJAKA
UMYyIllecTBa 1o 0osiee HU3KOM IIeHe, 0TKa3 OT 3aKJIOUEHHUS BBITOJHBIX CHEJIOK, OTKa3
OT B3bICKaHHUS JIOJITOB C APYTUX opranu3anuil. To ecTp, IUIIO 1eTaeT BCe BOZMOXKHOE,
9TOOBI OCTABUTh C€0S HU C YeM M M30aBUTH CE0S OT JTUYHBIX 00S3aTEIIbCTB.

Ho yiiTi OT OTBETCTBEHHOCTH 3a MOJAOOHbBIE JIESHUSI CTAHOBUTCS BCE CIIOKHEE.
Tak TIIIBC P® ot 27.12.2004 Ne855 yTBep:KI€HBI MpaBWIa U MOPSAAOK MPOBEPKH
apOUTPAXKHBIM YIIPABISIONIMM HAJTUYUS IPU3HAKOB MIPeAHAMEPEHHOT0 OaHKPOTCTRA.
B mopsiake, ycTaHOBIEHHOM 3aKOHOM, apOUTPAKHBIN YNPABISIOMIUA BBIICHSIET
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IMHAMHUKY (PUHAHCOBBIX MOKa3aTeNel, CASNOK JOJKHHKA 3a 2 rojia, 10 HACTYIUICHUS
O0aHKpOTCTBAa U BO BpeMs camoil mporeaypbl. CornacHo m.15 BBIIEYIOMSHYTOTO
[IOCTAHOBJICHUS 3aKJIIOYEHHE O HAIMUYUU (OTCYTCTBUM) IPU3HAKOB MIPEIHAMEPEHHOTO
OAaHKpPOTCTBA NMPECTABIAETCA COOPAHUIO KPEIUTOPOB, apOUTPAKHOMY CYAY, & TAaKKE
He no3aHee 10 paGouux gHEH Mmoclie MOANKMCAHUS - B OPraHbl, IOJHDKHOCTHBIC JUIA
KOTOPBIX yMOJIHOMOYEHBI B cooTBeTcTBUU ¢ Komekcom Poccuiickoii denepanuu 06
aIAMUHUCTPATUBHBIX IIpaBOHAPYLICHUAX COCTaBJISITh IIPOTOKOJIBI 00
aIMUHUCTPATUBHBIX MPaBOHAPYIICHUSX, MPENYyCMOTpeHHbIX cTaThel 14.12 Koaekca,
Ui~ TPUHATHS peUmIeHUsT O BO3OYXIEHWHM TPOM3BOJACTBA MO Jeday 00
aAMUHUCTPATUBHOM IPABOHAPYILIEHUU.

[lonBoasg WTOrM BBIIIECKAa3aHHOMY, XO4Y€TCSd OTMETHTh, YTO Ipoleaypa
BBISIBJICHHSI TIPEAHAMEPEHHOT0 OaHKPOTCTBA MPOAyMaHa /10 MeJouel, U HE TaK-TO H
MPOCTO CKPBITh MAHUITYJISIIMMA B LETSAX AAbHEHIIETr0 MpU3HAHUS ce0s GaHKPOTOM.
OpnHako MpeayCMOTPEHHBIN MOPSAOK IPOBEPKH HE SIBISIETCS «IaHAUEEHn» OT BCEX
CJIy4aeB MOILIEHHUYECKUX JACHCTBUI B MpEeaIPUHUMATENLCKON chepe NesITeNbHOCTH,
BCE PaBHO HAWIyTCs CYOBEKTHI, KOTOpble OYAyT CTapaTrbCsi HAUTH Ja3elKud H
n30€KaTh yIJIaThl 10JIT0B KPEIUTOPAM.
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Abstract: this article presents the professional problems of ethics of the head of
a food enterprise. The relationship between the ethical qualities of the manager and
the effectiveness of his professional activity is revealed.
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OTHUKa B 00IIIEM CMBICTIE - 3TO OJHA U3 BaXXHEUIINX (POPM >KU3HENESITEIHHOCTH
YeJIoBeKa, BKJIIOUAIOIIAss B Ce0sl MOpajbHbIE NPUHIUIIBI W IEHHOCTH. MHBIMEU
CJIOBaMH, 3TO BHYTPEHHUH KOJIEKC, B KOTOPOM OMMCAHO KaK BO3MOXKHO ce€0s BECTH, a
KaK HE CTOMT, TJie TpoJieraeT rpaHulla MEXIy ao0poM u 3710M. Hopmbl Mopanu
CBSI3aHbl ¢ BHYTPEHHUMH LEHHOCTSIMH, KOTOPBIE SIBJISIOTCS YACThIO KOPIIOPATUBHOM
KYJbTYpPbI U BIHSIOT HA HIPUHSATUE PEUICHUN [5].

PanukanbHble M3MEHEHHsI B MOpajil OM3HECa TIPOUCXOIUT 32 CUET M3MCHEHUS
IIEHHOCTHBIX OpHEHTHPOB. COOIIOJIEHNUE ATUYECKUX HOPM HEOOXOIMMO HE TOJBKO
npu OOIIEHNH MEXIy JIIOABMHU B paMKax OwW3Heca, HO U BO B3aUMOOTHOIIICHUHU B

43


mailto:zamesina-yana@mail.ru

TPYIOBBIX KOJJIEKTUBAaX, B TMEPBYID OYEpPEeAb MEXKIY PYKOBOAUTEISIMH U
MOYMHEHHBIMH, a TaK)Ke B HE()OPMAJIbHBIX CUTYyaITUsX.

NunuBuayanbHas npodeccroHaabHasi 3TUKA YeJIOBEKa OMpejiesieHa, B MEPBYIO
odepe/lb, MOpPAJbHBIMU MPUHIIUIIAMH M HOPMaMH, a Takke MpodhecCHOHAIbHBIMU
IIEHHOCTSMH, 00JIaJlaHleM 00pa3laMHu I MO ipaKaHus, OCHOBAHHBIX Ha MPUHIIMIIAX
T0OPOCOBECTHOCTH U HAJIE)KHOCTH, CIIPABENTMBBIX PEIICHUSIX U JeUCTBUIX [6].

[IpodeccronaibHas 3TUKA PYKOBOJMUTENS HA JIIOOOM MUIICBOM MPEANPUITHH
00ycnOBJIEHA, MPEXKJE BCEro, HPAaBCTBEHHBIMU KAue€CTBAMM JOJHKHOCTHOIO JIMIIA.
[TposiBAATECSA 3THKA COTPYIHUKA OyAeT CIeAyIomuMH (HaKTOpaMu: BOCIPHUATHE U
OCO3HAaHME IeJed U 3aJay PYKOBOJUTENS, CIEIOBAHHE IPUHIUNAM KYJIbTYpPBI
MOBEICHUSI W KYJbTYpPbl B3aUMOOTHOIIEHUU. [l KaxJa0oro pyKOBOJIUTENS
HEOOXOAMMBI ~ BBICOKMH  MPOQECCHOHAIN3M, HAIEKHOCTh, OTBETCTBEHHOCTD,
CIIOCOOHOCTH BIIUATH HA MOJYMHEHHBIX, aJICKBaTHAsI OLIEHKA CBOMX MOJIYMHEHHBIX [4].

B kaxmoit mnpodeccuun MNPUCYTCTBYIOT CBOM HPABCTBEHHBIE MPOOJIEMBI.
[IpodeccuonanbHasi 3TUKa HMMEET NEPBOCTENICHHOE 3HAaueHue i mpodeccuii, B
KOTOPBIX 00BEKTOM CUUTAETCS YEJIOBEK. Bo3HukHOBEHHE NIEPBBIX
npodeccuoHalbHBIX KojekcoB mpomsonuio eme B XI-XI| Bekax, korma Hayaau
MOSIBJISITHCS TIEPBBIE peMeciieHHbIe 1iexa. [Ipodeccronanbhbie KOJIEKChl PETyIUPYIOT
B3aMMOOTHOIICHHUS] BHYTPU MPOGECCHOHAIBHOIO COOOIIEeCTBa, TE CYIIECTBYIOT
cnenuduIecKre dTUYECKUE MPoOIEMBbI.

[IpodeccroHabHbIE KOJEKCHI ’TUKH MOTYT UMETh BUJ] YCTABOB, MIPEANUCAHUM,
WHCTPYKIIMH, HO OHA MOTYT CO BpEMEHEM IIepecMaTpUBaThCs, MEHAThCS [1].

PykoBoauTenb MUIIEBOrO MPEANPUSATUS HE JTODKEH HapymaTh KoHCTUTYIUIO
Poccuiickoit ®enepanuu, denepaibHble 3aKOHBI, a TakK)Ke HWHBIE HOPMATHUBHBIC
npaBoBble akThl Poccuiickorn denepaunu. PykoBoauTens B CBOEM AEATEIBHOCTHA HE
JIOJDKEH JIOMYCKATh HAPYIICHUS] 3aKOHOB Y HOPMATHUBHBIX MPABOBBIX aKTOB UCXOJISI U3
MOJINTUYECKON, IKOHOMHUECKOMN 11eTIeCO00Pa3HOCTH JINOO 1O UHBIM MOTHUBAM.

B coBpemeHHOM Mupe JIMYHBIE KaueCcTBa PYKOBOJUTENS JIIOOOTO MHIIEBOTO
OpEANPUATUS HAYMHAIOTCS C €ro JEJI0BOM XapaKTepUCTHKW, OTHOUIEHUS K TPYIy U
ypoBHS  mpodeccuoHanbHON  JearenbHOCcTH.  Hactosmmii  mpodeccrnoHann3m
OCHOBBIBA€TCSI Ha TaKMX MOPAJIbHBIX YCTOSIX KaK MCKPEHHOCTh, OTBETCTBEHHOCTb,
TpeOOBATEIBLHOCTD K CEOC M KOJIETaM.

Ha ceronnsiiinumii neHp npodeccruoHaabHasi STUKa HE SBISETCS €AMHCTBEHHBIM
00pa3IoM MOBEICHUS JIOJICH, HO KaXK]10€ MOKOJIEHUE JOJIKHO pellaTh BOZHUKAIOIINE
poOJIeMbl CAMOCTOSITEILHO U OMIUPATHCS HA «MOPAIbHBIN 3amacy», KOTOPhIE CO3aIH
npeasiaymue  pykopogutenun  [3]. OrpoMHyl0 poiab B (HOPMUPOBAHUU
npoeCCUOHAILHOW ATHUKM WIpaeT, KOHEUYHO JKe, OOIIECTBEHHOE MHEHHUE.
HeoOxonmuma  koppensiusi ~ COBpeMEHHOW  MPOdEeCCHOHAIBHOM  J3THKH €
TPaAUIIMOHHOM, KOTOpasi  BbIpa0aThiBajach  PYKOBOJWUTEIISIMH  IHILEBOM
MIPOMBIIICHHOCTH Ha NPOTSYKEHUU CTOJIETHIA.

B  npodeccuoHanmbHyt0 3THKYy PpPYKOBOAUTEIS  BXOIAT  OCOOEHHOCTHU
MpOo(ECCUOHAILHOTO ~ BOCTHMTAHUS, B3aUMOOTHOIIICHUSI BHYTPH  KOJIJICKTHBA,
HPABCTBEHHbBIEC KAU€CTBA JTMYHOCTH CIEIUATIUCTA.

O} pexTUBHOCTh PYKOBOAMUTEISI BO MHOTOM 3aBUCHUT OT €r0 aBTOPHUTETA.
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ABTOPUTETOM CUMTAeTCS BO3JCHCTBHE YEJIOBEKA HA KOJUIEKTHB, KOTOPBIA OH
00pa3oBbIBAET CBOUM TPYAOM, 3HAHHUSIMHU, OPTaHU3ATOPCKUMH CIIOCOOHOCTAMH U
HOBOBBEACHUSAMH. PyKOBOAWTENb MPENNPUATHS [IODKEH COBMECTUTH BCE CBOM
auaepckue W pykoBoasmme ¢GyHkuuu. Haumbonee BaKHBIM KayeCTBOM IS
PYKOBOJUTENS JIFOOOTO THUIIEBOTO MPEANPHUATHS M HE TOJBKO SBISETCS YMEHHE
H0JI00paTh CBOM CTUJIb PYKOBOJICTBA, CXOXHH C €ro JUUHBIMU KauecTBaMu [2].

PykoBoauTenio Ha MHILEBOM MPOU3BOJICTBE HEOOXOJMMO XOpOIIO 3HaTh
HacTpOM JIIOJIEH, OINEpPaTUBHO YCTPAHATh OOCTOSITENLCTBA, KOTOPHIE MEIIAIOT UM
Tpyautbes. B. A. CyXOMIIMHCKHI NpegocTeperai, 4ro Haao OOAThCS OCTaHOBKH B
HPABCTBEHHOM Pa3BUTHUM JIOJH. B Tpy0BOM KOJUIEKTUBE HEOOXOAUMO MOCTOSTHHO
COBEPIIECHCTBOBATh B3aWMMOOTHOUIECHUS €r0 YJIEHOB. PyKOBOAUTENh JOJKEH OBITH
BCEr/la TOTOB K MEpeMeHaM, TaK KaK KOJUICKTHB W CHUTyalluu OyAyT MOCTOSIHHO
MEHSAThCA, 4YTO TpeOyeT chnenudUuuecKux JUYHOCTHBIX KauyecTB, JCNarolIux
BO3MOXHOU Mpo¢heCCHOHATBHYIO YITPABICHYECKYIO JEATEIbHOCTD.
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[To3HaHuMe CYIIHOCTH W POJIM TpaBa B >KU3HU 0OIIECTBA TPeOYeT MIMPOKOTO
MOJIX0/1a K TPABOBBIM SIBJICHHUSM BO BCEM WX MHOTO00pa3vH W B3aWMOJICHCTBUU
MEXIy co0o#, a Takke B ydeTe (YHKIMWA TPABOBBIX SBJICHUA MO OTHONICHUIO K
YeJI0BEKY, FOCyAapCTBY, OOIIECTRY.

Tak kak OOIIECTBO MNPEACTABISCT COOOW «YCTOMYHMBOE COIUOKYJIBTYPHOE
oOpa3zoBaHuey, TJI€ €r0 Pa3BUTHE «CBSA3aHO C pa3BUTHEM KyIbTypbD» [1, ¢. 158], To u
3HAUYCHHWE pOJIM TpaBa B JKU3HH OOIIECTBA IOCTUTACTCS 4Yepe3 HCCICIOBAHUS
(eHoMeHa «IpaBoBas KyJIbTypay.

DEeHOMEH «IpaBOBasi KyJIbTypa» HM3Yy4arOTCS HAYKOM TEOPUU TOCyAapCcTBa U
mpaBa BO B3aMMOCBSI3M C TaKUMHU COLIMOKYJBTYPHBIMU SIBJICHUSMH, Kak OObIYaw,
TpaAuliU, PEIUTHS, KYJIbTypa, COUUAIbHbIE UHCTUTYTHI U TIP.
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N3yyenne nanHOTO (heHOMEHA TaK)K€ HOCHUT CIIOKHBIA XapakTep, TaK Kak,
MMOMUMO TOTO, YTO OH HACJEeIyeT OCOOCHHOCTH OOIIel KyJIbTYyphbl KOHKPETHOTO
o0111ecTBa, M, C TOYKUA 3PEHUSI THOCEOJIOTHHU, HCCIIECIOBAHHE MPABOBOM KYJIBTYPHI
3aBUCUT OT HAy4YHbIX TIOAXOJOB W METOJIOB, MNPHUMEHSEMBIX COBPEMEHHOM
KYJIbTYpPOJIOTHEM.

B cBs3u ¢ 3THIM, uccenoBanrne GeHOMEHA «IIPABOBAs KyJbTypa» HEOOXOIUMO
OCYIIECTBJISITh B KOHTEKCTE COBPEMEHHOTO MOHATHS «KYJIbTYPay.

Tak, moj KylabTypOol MOHUMAETCS «JIESITEIbHOCTh YEJIOBEKA B PA3JIMYHBIX €€
NPOSIBJIICHUSIX, BKJIOYass (OpPMbI U CHOCOOBI YEIOBEYECKOTO CAMOBBIPAKEHHUS U
CaMOMO3HAHUs, a TakXKe HaKOIUICHHWE HAaBBIKOB M CIOCOOHOCTEW YeloBEeKa H
obmiecTBa B 1iesiom» [2, c. 117].

Kpome 3Toro KyJnbTypy MOKHO paccMaTpUBaTh KaK KaUYECTBEHHOE COCTOSTHHE
OOIIECTBEHHON JKU3HM, BKIIOUAIOIIEH B ce0s «COBOKYMHOCTh JYXOBHBIX U
MaTEpPUAIBbHBIX IEHHOCTEH, BBIMOJHSAIOMIMX OOBEIUHUTEIBbHYIO (PYHKIUIO BHYTpPU
00I1IeCTBEHHOTO 00pa30BaHUsl IO PETYJIUPOBAHUIO JACSATEILHOCTH €ro 4JICHOB, B
HAIIPaBJICHUHU PEAIM3ALNH I'OCIIOACTBYIOIINX BHYTPU HETO uaen» [3, c. 22].

B cBow oyepenb, COBpEMEHHOE HAyYHOE COOOIIECTBO, B LEIOM pPa3ieisieT
MO3UIIMI0 TOTrO, 4YTO (DEHOMEH «IpaBasi KyJbTypa» BOCIPHHUMAETCA Kak
«KAQYECTBEHHOE COCTOSIHUE TPABOBOM KU3HM OOIIECTBA», BBIPAKAIOUIUNCT «B
JOCTUTHYTOM  YpOBHE  MPAaBOBOW  JEATEIBHOCTH,  IOPUIWYECKUX  AKTOB,
paBoco3HaHus» [4, c. 341].

[Tpu 3TOM KaXkablid UCCAEA0BATEb JAHHOTO ()eHOMEHA BHOCHUT CBOM HAyYHBIM
BKJIAJl B U3YYEHHUH €r0 MPABOBOU MPUPOJIBL.

Tak, ILA. [IlammH BUIAT B NPaBOBOW KYJIbTYpE KOHEUHBIM pPE3yJIbTAT «H
MOCJIEACTBUSI MPABOBOM KU3HU 001IecTBay |5, C. 25].

E.B. ArpaHoBckas mpeacTaBisieT NPaBOBYIO KYJBTYPbl KaK «CUCTEMY B3TJIAIOB,
OIICHOK, YO@KIECHUI», OT KOTOPBIX 3aBUCUT MPABOBOE MOBE/ICHNE UHIUBUIYYMOB [6,
c. 18].

WM. T'ynseB cyuTaeT, 4TO «IIpaBoBas KyjlbTypa OOIIECTBA BO MHOTOM
ONPENETSACTCS PEATbHBIM MPABOBBIM MOBEJICHUEM TPAXKJaH, ACATECIBHOCTHIO HUX IO
pealn3anuu npaBa, TEM, HACKOJBKO OHM 3HAKOT U CBOCBPEMEHHO MCIIOJIHSAIOT CBOU
00S13aHHOCTH, COOJIFOAIOT 3alpeThl W HACKOJBKO TMOJIHOIEHHO WCIOJIB3YIOT CBOU
npasa» [7, c. 102].

H.M. Mary3zoB u A.B. Maibko oTMEUalT, 4YTO MOpaBoBas KyJabTypa
«OXBATBIBAET BCE IMPABOBBIC IIEHHOCTH,... BBIPAXAET JTUKY B3aUMOOTHOIICHUHN
CyOBEKTOB OOIIECTBEHHON XU3HH C MPaBOM, 3aKOHAMH, APYTHUMH FOPUIUIECKAMU
dbenomenamm» [8, c. 429].

Akcuoniornueckasi TO3UIUS CYIIHOCTH (DEHOMEHA «IpaBoBasi KyJIbTypay
pa3fensieTcs v pAIoM IPyrux uccienoBarenei, Hanpumep. [9, c. 30]

Tak, mpaBoBasi KyJIbTypa XapaKTEpU3YET CTENEHb HACBIIICHUS TMPABOBBIMHU
LEHHOCTAMM KAaK CaMOW JaHHOW CUCTEMBI, TaK U €€ CTPYKTYpHbIX eauHul. [loatomy
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€€ MOYKHO paccMaTpuUBaTh B Ka4y€CTBE OJHOTO M3 MOKa3aTejaed MpaBOBOM 3BOJIOLUU
0011EeCTBA U IMYHOCTH.

B cBoto ouepenps, A.X. CanpoB, pazaelnss yKa3aHHYIO MO3UIINIO, H00aBISET,
YTO IMOJ TPAaBOBOM KyJbTYpPOl IMOHHUMAETCS «IPOTPECCUBHAS, LIEHHOCTHAs YacTb
aKTyaJIbHOT'O M HICTOPUYECKOTO OBITHS ITpaBOBOM cuctembl» [10].

K.B. ApaHOBCKHIl pa3fenseT MHEHHE O TOM, YTO IIOHSTHE «IPABOBAs
KyJbTypa» COYETAETCS C MOHIATHEM «IIpaBoBasd cucrema» [11, c. 168].

B ycTaHOBIEHMM COOTHOILIECHHSI MOHSATHUW IMPABOBOW KyJNbTYpbl U IMPAaBOBOMU
CUCTEMBI CJIEAYET UCXOJUTh U3 TOTO, YTO JAHHBIE MOHATUSA ONPENEIISAIOT MPABOBBIC
SABJIEHUS, KOTOPBIE B3AMMOCBSA3aHbI B PEATIbHOMN )KU3HH.

N3y4nB CTPYKTypy NpaBOBOM KYJIbTYpbl, MOYKHO IPUWTH K BBIBOAY, 4YTO
OCHOBHBIMHU 3JIEMEHTAMH CTPYKTYpPBI SIBIIAIOTCS MPAaBOCO3HAHHUE, YPOBEHb PA3BUTHUSA
IPaBOBOM JAEATENBHOCTH M CTENEHb COBEPUICHCTBA BCEH CHUCTEMBI HOPMAaTUBHO—
IIPABOBBIX aKTOB, HO BCE OHU UMEIOT TAK K€ U CBOU COCTABJISIFOLIUE.

[Ipy 3TOM OCHOBHBIM YCIOBHEM pa3BUTHS NPABOBON KYyJbTYpbl SBISIETCS
MPEO0JICHUE IOPUANIECKON O€3rpaMOTHOCTH U ITPABOBOr0 HUTHIIM3MA [ 12].

Takum 00pa3om, MpaBoBas KyJlbTypa CBA3aHa C MOJUTUYECKON, HPAaBCTBEHHOM,
TUYECKON U MHBIMU KYJIbTYpaMH U SIBJISIETCS KaUECTBEHHBIM COCTOSIHUEM OOIIECTBA
B 00J1aCTH TIpaBa.

B cBs3u c 3THM, (EHOMEH «IpaBoBas KyJbTypa» MpPEACTaBIsIET CcO00M
COBOKYIHOCTb HOPM, LIEHHOCTEW, IOPUINYECKUX HWHCTUTYTOB U IMPOILECCOB,
IPOUCXOASIINX B MPABOBOM U3HU OOIIECTBA.

B 3akiroueHuu cienyer OTMETHTb, YTO IpaBoBas KyJbTypa — 3TO 0co0oe
COLIMAJIbHOE SBJIEHUE, KOTOPOE€ MOXKET OBIThb BOCHPHUHATO KaK KayeCTBEHHOE
MIPaBOBOE COCTOSIHUE U JIMYHOCTH, U 00ILECTBA, MOJIeXkKAaIIee CTPYKTYPUPOBAHUIO IO
pa3IMYHBIM OCHOBAHHUSIM, JIMOO, KaK COBOKYIMHOCTb BCE€X IIEHHOCTEW, CO3/IaHHBIX
YeJIOBEKOM B MPaBOBOM cdepe, KaKk JOCTUTHYTHIM YPOBEHb Pa3BUTHS B MPABOBOW U
roCy1apCTBEHHO-IIPABOBOM OPTraHU3alMU )KU3HU JIFOJICH.
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Kareropus mpaBoBoi KyJIbTypbl JABHO SIBJIAETCS MPEAMETOM MNPHUCTAIBHOTO
BHUMAHHSI POCCHUUCKHMX  y4YeHbIX: (miIocodoB, TOJUTOJIOTOB,  COIIMOJIOTOB,
KYJbTYpPOJIOTOB, IOpUCTOB. COBpEMEHHBIE UCCIIEIOBATENN XaAPAKTEPUIYIOT IIPABOBYIO
KyJIbTYpy TPEUMYIIECTBEHHO Kak (Guiocodckoe, MPaBOBOE U COIMATBHOE SIBICHHE,
oTMeyass OpH  3TOM  MPUOPUTETHOCTH  €ro  MPaBOBOIO  COJEPKaHMS.
Merononorudeckyto miaaThopMy TEOPETUKO-TIPABOBBIX HCCIECIOBAHUN TPABOBOM
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KYJbTYpbl HBIHE COCTABJISIOT IPUHIUIIBI AHTPOIOLEHTPU3MA U TYMaHHU3Ma, KOTOPbIE
CO3JAal0T BO3MOXKHOCTh PacCMAaTpUBATh YKa3aHHOE IOHATHE B AKCHOJOTMYECKOM
U3MEPEHUN.

B TO ke Bpems, aHanM3 HMMEIOIUXCS MyOIMKauil CBHUJETEIBCTBYET, YTO
pa3zpaboTka mNpoOJIEMAaTUKKU MPaBOBOM KyJNbTYphl €II€ Jajeka OT 3aBEpLICHMUS.
Otyactu 3TO 00YCIOBIEHO creuu(UKON MpeaMera IO3HaHUs, BEAb IPaBOBas
KyJIbTypa — 3TO SIBJIE€HHE, KOTOPO€ B YCJIOBHIX TpaHC(HOpMaluu OOIIECTBEHHOU
KU3HH WM Pa3BUTUSA TOCYJApPCTBEHHO-IPABOBOW JIEWCTBUTEIBHOCTH IPETEPIICBAET
MOCTOSIHHBIE U3MEHEHUS. [103TOMy H3yUeHHe peaMeTa NpaBOBOM KyJIbTYphI CBA3aHO
CO MHOTMMU BBI30BaMU COBPEMEHHOCTH.

AKTyanu3anus aHTpONOJIOTMYECKOT0 MOAX0/1a K MPABOBOM KYJIbTYpE CBA3aHa C
pacupoCTpaHEHUEM AHTPONOJIOTMYECKUX HACH B IOPUCIPYICHLUUH B IEJIOM H
BO3HHMKHOBEHHEM HOBOM  MEXKIUCUUIUIMHAPHOM  OOJACTH  UCCIAEAOBAHUS  —
IOPUANYECKON aHTPOIOJIOTHH.

Kak nmoguepkuBaeT KJIACCUK opuaudeckoil antpononoruu H. Pynan, «Hayka o
IpaBe JI0JIF0€ BPEMS pa3BUBAJIach, OCTAaBIIAs B CTOPOHE OOIIECTBA, UMEHOBABIIUECS
KOTJIa-TO «IPUMUTUBHBIMIY, «BapBAPCKUMU» WIH «IUKUMU». DTO OBLIO CBSI3aHO,
OpeXIEe BCEro, C KOHCEPBATU3MOM IOPHUCTOB, KOTOpPBIA Oeper cBOe Hayalio B
HECKOJIbKMX KYJBTYPHBIX (DaKTOpax: yBa)KUTEJIbHOE OTHOIIEHHWE K TOCYAapCTBY,
OpeanoYTEeHUE MOPsiiKa U 0€30aCHOCTH KOH(IIUKTY, KOTOPBIM paccMaTpUBaeTCs Kak
narojorus. Bce 3T0 mpuBeno 10pucToOB K IBOWHOMY uaecanusmy. IIpexne Bcero, k
UJeann3aly HOPMbI: 00IIECTBO, HE UMEIOLIEE YETKO COCTABIEHHOTO CBO/IAa HOPM, HE
HMMEET, 10 UX MHEHUIO, MpaBa. Bropas uaeannzanus — 370 «OaecTsIast U30ISUs»
MpaBa, CBOASAIIAS €ro K YMCTOM TEXHHUKE: MPaBO W3/IaBHA MPEJICTABIAECTCS KaK CBOJ
HOPM, HECYIIIMX B CaMUX ce0e CMBICT U cioco0 3Boouum» [1, c. 10].

Onpenensomye 4epThl aHTPOMOJIOTHYECKOT0 MOIX0/1a B HEKOTOPOW CTENEeHH
OTPa3WINCh M HA NOHMMAHWM MPAaBOBOM KyJbTypbl. OJHAKO HEKOTOpBIE M3 €€
TPAaKTOBOK B paMKax »3TOro IMOAXOAA OINEPUPYIOT TAKUMHU IOHATHUSAMH Kak
«TIOJIOKUTENIBHBIE ~ KOMIIOHEHTBI ~ IIPABOBOM  JEHCTBUTEIBHOCTH»,  «IIPOTrpecc
LUUBUJIN3ALNN, «IIPOTPECCUBHBIE HOPMBI IIPABOBOr0O MOBENCHUS», TPOTUBOPEYALIUE
camMOi CYyIIHOCTH aHTpOIoJIOTHU. Benap aHTpomosorus moHavainy uzOpana CBOUM
OpEeIMETOM HCCJIeOBaHUE OOIIECTB, OTIMYHBIX OT 3amaJHbIX. OJTHUM, TakK
Ha3bIBaEMbIM «TPAJIULIMOHHBIMY) OOIIECTBaM, YAaCTO HE NpUCYIa Hes Mporpecca.
Takke y4yuThIBasi, HACKOJBKO KYyJIbTypa 3THUX OOIIECTB OTIMYAETCS OT 3aMaHOM,
BpSZ JIM BO3MOXKHO ONPEAENUTh OOIIME KPUTEpUU ISl PA3NMUEHUs] TOro, Kakue
KOMITOHEHTHI MPABOBOM JEHCTBUTEIBLHOCTH SIBISIOTCS MOJOKUTEIbHBIMH, a KaKHe —
OTpULIATETLHBIMHU.

YtoObl IPOUIUTIOCTPUPOBATH  BBINIECKA3aHHOE, MOXHO MPUOETHYTh K
CIEIYIOINM MpUMEpaM ONpeAeIeHU paBoBoM KynbTypbl. JI.C. SIBH4Y BKiIOUaeT B
COJIepKaHUE MPABOBOM KYyJIbTYPhl BCE COLMAIBHO MOJIOKHUTEIBHBIE KOMIIOHEHTBI
IIPAaBOBOl  JIEWCTBUTEIIBHOCTH, HAKOIUICHHBIE YEJIOBEYECTBOM B  XOJE€  €ro
OBEILIECTBJICHHOTO Pa3BUTHUS U CIOCOOCTBYIOLIME MPOTPECCY 3€MHOM LIMBUIN3ALMU
[2, c. 183].

AkTuBHBIE cTOpOHHUKHU 3TOro noaxona B.H. Kynpssues u B.I1. Kazumupuyk
CUMTAIOT, YTO «IIPABOBAs KyJIbTypa — 3TO SIBJIEHUE, OPUEHTHPOBAHHOE TOCYAAPCTBOM
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1 001IecTBOM Ha (HOPMUPOBAHKE U PA3BUTHE TOJUTUYECKOTO M TIPABOBOTO CO3HAHUS
y JIFOAEH, X HEHHOCTHO-HOPMATHUBHOTO KOMIUIEKCA, & TEM CAMbIM — U MOBEAECHUA U
JesITeILHOCTH B MPABOBOM cepe.

[lenpt0 MpaBOBOM  KYyJNbTYphl SABJISETCA AKTUBHOE BMEIIATEIBCTBO B

0OIIIECTBEHHYIO Cpefly, BIUsIHUE Ha (POPMUPOBAHUE YCTAHOBOK, HAIIPABJICHUE YJICHOB
KOJUIEKTUBOB M COLIMAJBHBIX TPYII K MOHUMAaHHUIO HEOOXOAUMOCTH MPOTPECCUBHBIX
HOPM IPAaBOBOI'O MOBeAEHUs» [3, c. 164].

[Ipy 3TOM BaXHO OTMETUTh, YTO «POJIb HAEH COCTOUT B TOM, YTO OHH,
BO3HHUKIIIKE BHYTpHU OOIIECTBA, Yepe3 BO3ACHCTBHME HA MPABOCO3HAHHUE U MPABOBYIO
KyJIbTYpY, U, U3MEHSS KaueCTBO COCTOSIHHS MPaBOBOM KU3HU OOIIECTBA, CIIOCOOHBI
aKTUBHO BJIUATH Ha mocieanee» [4, c. 89].

B cBow ouepenp, aHTPOIOJOTHUYECKMU NOAXO0J K MPABOBOM KYJbTYpE, KaK H
¢unocodckuii, 4aCToO HEONPABAAHHO PACIIUPSET IPAHULBI STOTO MOHITHSL.

Takum 00pa3zom, B Hee BKIIOYAETCS BCE, UYTO CO3/IaHO YEJIOBEKOM B CaMbIX
pa3HbIX cepax NmpaBoBOro ObITHS OOLIECTBA: MpaBO, MPaBOBas HayKa, MPaBOBOE
CO3HaHUE, HOPUAMYECKas TMPAKTHKA, HAIMOHAJIbHBIE IPABOBbIE TPATULUU. ITO
OPUBOJUT K CMEIIEHUIO KAaTErOPUU «IPaBOBasi KyJIbTypa» C APYTUMH CMEKHBIMU
KaTEeroprusMH IOpUCIPYAEHIMU. TaK, ¢ IPUBHECEHUEM B MHTEPIIPETALMIO MPAaBOBOM
KYJIbTYPBI aHTPOIIOJIOTMYECKOT0 KOMIIOHEHTA B €€ CTPYKTYpPY YacTO CTaJIM BKJIIOYATh
MPaBOBYIO TPAIUILIHIO.

Cy1iecTBYIOT pa3Hble TOYKU 3PEHUSI HA COOTHOIIEHUE ATUX KATErOpHUid BILJIOTh
10 WX IOJHOro otoxzaecteieHusd. Hampumep, B. M. Makcumenko wuccienyer
TPaAULMIO U KYJIbTYpPy BHE CBSI3M C NIpPaBOM, a B IEJIOM, M 3aKJIKOYAET, YTO «B
M3BECTHOM CTENMEHU MEXNIY KyJbTypOoW M TPaAUIMEl MOXKET ObITh MOCTaBJIEH 3HAK
paBeHCTBa. JTO, MO CYTH, pa3M4YHbIE CHOCOOBI ONPEAENICHHUS OJTHOTO U TOTO JKE:
HMCTOPUYECKH BO3HUKAIOIIETO M BHEOMOJIOTMYECKHM HACIEAyeMOIr0 HOPMAaTHBHOIO
perymsTopa 001IeCTBEHHON KU3HEIEATELHOCTI |5, ¢. 28].

Bcerpeuaroresa u npyrue Mmuenus. Tak, K.C. ['apkueB BbIAEISET MOTUTUYECKYIO
TPaJMLMIO B KAYECTBE COCTABHOI'O AJIEMEHTA MOJUTHUYECKON KYJIbTYPhI, @ TPATULUIO
B LEJIOM, BKJIOYas HAIMOHAJIbHO-UCTOPUYECKUE, PEIIMTHO3HbIE, HAILMOHAIBHO-
IICUXOJIOTMYECKUE TPAJULIMHU, ONpeAesieT Kak 0a30Bblii KOMIIOHEHT, OKa3bIBAIOIINUN
JTOMUHHPYIOIIEe BIUSHUE HAa (POPMHUPOBAHUE TIOJTUTHIECKON KYIbTYpHI [6, ¢. 56-57].

P.C. Cymunos, no anamoruu ¢ B3risgamu K.C. NapxneBa Ha MONUTHYECKYIO
KyJbTYpYy, YTBEpXKJIaeT, 4YTO JIydllle CYUTaTh MPABOBYIO TPAAUIMIO DIEMEHTOM
IPaBOBOM KyJbTYpHI [7, c. 121].

[IpencraBasieTcst, 4YTO JBE YKa3aHHbIE KaTErOpUHM  HEIEIeco00pa3HO
paccMaTpuBaTh KakK TOXKJIECTBEHHBIE WJIM BKJIKOYATh APYT B Apyra. B 3ToM KOHTEKCTE
cienyet cornacutbes ¢ nozunuent [1.0. BoBka, KOTOpHIN, MpU3HaBas UX OYEBHUIHYIO
0JIM30CTh, BCE JK€ pa3inyaeT HuX. ABTOp CUYUTAET, YTO «00€ OHHU OTpPaAXKAIOT
ONPENEIICHHOE COCTOSHUE IIPABOBOM CHCTEMBI KaK pe3yJbTaT IOCTENEHHOIO
HAKOIUIEHUs TIPAaBOBOIO OmbITa B oOmiectBe. Ho ecnu KynbTypa oTpa)kaeT MMEHHO
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ATO COCTOSIHME Pa3BUTHUA, TPAAMIIMS NAET MPEJACTABICHHE O MYyTAX M HCTOYHUKAX
dbopMHUpPOBaHUS ATOTO COCTOSHUSA. J[pyruMu cioBamu, €Clid KyJibTypa OTBEYaeT Ha
BONIPOC «4TO?» (MpaBoBasi CHCTEMa B CBOEM 0COOOM CIOCOOE CYyIIEeCTBOBaHUS), TO
npaBoBasi TPAJUIMS OTBEYAET HA BOIMPOC «KaK?» WM «IoYeMy?» 3TOT Crocod
SIBIIICTCS UMCHHO Takum» [8, ¢. 173-174].

[Toxoxero MHEHUS TIPUACPKUBACTCI W 3apyOCKHBIH  HCCIEIOBaTEIh
A. Merunn, npeiaralonui clenyrollee ONpeAeieHUe Tpaaulluh, Kak Habop
«BEpPOBAaHU M MPAKTUK, MOJYy4YaEMbI B HACIEACTBO OT MPOUUIOTO M HMEIOIIHMA
3HAYCHHE, MIMCHHO B CBS3M C OTUM HacjeaoBanuem» [9, c. 124].

OTOT K€ acHeKT B MOHMMaHUM Tpaauuuu nogyepkuBaer [I.M. Maxmynosa.
ABTOp NUIIET O TOM, YTO WHOI/A B JIUTEpAType TPAIAUIMUS TPAKTYETCS CIIMIIKOM
IIMPOKO: KaK OMpeJeieHbl KyJIbTYpHbIE 0Opasilbl, MHCTUTYThI, HOPMbI, I[IEHHOCTH,
ujeu, ooblyau, CTWIM U T.1. JlormyHO OBUTO OBbI, IO MHEHHUIO aBTOpA, OIMpPEACIIUTH
IPaBOBYIO  TPAAMIMIO HMEHHO KaK «MEXaHHW3M, CPEIACTBO  TPAHCIALHU
AKCHOJIOTUYECKH 3HAUYMMBIX 3JIEMEHTOB HMCTOPUKO-IPABOBOTO OIbITA MOKOJICHUN
[10, c. 46].

CremoBarenbHO, PACCMOTPEHUE MPABOBOM KYJIBTYPbl B TECHOW CBS3U C
KAaTeTOpUEn «MpaBoBas TPaguLMs CTajJO0 OAHOM W3 HOBAlMW, NMPUBHECEHHBIX B
KOHIICTIIIUIO TIPABOBOM KYJbTYPhI IPEACTABUTEIAMHU aHTPOIOJIOTMYECKOTO MOIXO0AA.
Ho OCHOBHBIM JOCTHEHUEM TMOCIEAHUX SBISETCA, OE3YyCIOBHO, IEPEHECEHUE
OCHOBHBIX AaKIICHTOB B TIIOHMMaHUW OTONW KaTErOpMh Ha YEJIOBEKA, KOTOPBIM
CTAaHOBUTCS LIEHTPOM ObITHA mpaBa. OTCIO/1a U XapaKTEepHBIC ONPEACIICHUS PABOBOU
KYJbTYPBI.

Hanpumep, B. b. PomaHenko ompexaenser ee Kak OpoUECcC M PeE3yibTaT
TBOpUECTBa YelloBeKa B cdepe IMpaBa, XapaKTEPU3YIOLIErocs CO3JaHUEM H
yTBEpKIIEHUEM MTPABOBBIX 1IeHHOoCTeH [11, c. 118].

[Io HameMy MHEHHIO, TEHACHUUS AaKTyalu3alu aHTPOIMOJOTHYECKON
METO0JIOTUU B MO3HAHUHU MPABOBOU KYJIbTYpPbl ONPEAEISIETCS KaK JIOTUKOW Pa3BUTHUSA
MPaBOBBIX 3HAHWUM, TaK WU OONIUMU TEHACHIUSIMH, U OCOOCHHOCTSIMU JIyXOBHOTO
OBITHS YeJOBEKa B YCJIOBUSAX MEpexoja K MOCTUHAYCTPUAILHOMY OOIIECTBY, KOT/Aa
PE3KO BO3pacTaeT HHTEPEC COLMAIBHOTO TMO3HAHUA K SIBJICHUSM JIMYHOCTHO-
WHJIUBUAYAJIbHBIM, TyXOBHO-YHUKAJIbHBIM.

BaxxHo, 4yTO mpaBoBasi KyJbTypa JOJDKHA U MOXKET pacCMaTpPUBATHCS TOJIBKO B
HEpa3pbIBHOW CBSI3M C MOHMMaHHEeM (EHOMEHa 4esIOBEKa, €ro MnpooJieM, >KeJIaHHi,
yCWIMH, TpeacTtaBieHuid o cebe u  okpyxaromem wmupe. Ho  Takoe
AHTPOMOJIOTMYECKOE U3MEPEHUE MPABOBOM KYJIbTYpPbl JOJIKHO OMHUPATHCS HA TaKHUE
XapaKTePUCTHKN YEJIOBEKA, KOTOPhIE €My MPUCYIIM B COBPEMEHHOM MHpE, a HE Ha
TEOPETUYECKHE TMOCTPOCHUSI HICATBbHON MOJIETU TUIMOTETUYECKH CYIIECTBYIOLIETO
YeJI0BeKa.

B 1O ke Bpemsi B HayyHbIX MyOJUKAIUMAX IO ATOM MpoOIEeMaTUKE MOMKHO
YBUJETh TPEUMYIIECTBO KIIACCHUECKHX HJEH O YeNOBEKEe Kak CyObEeKTe IpaBa.
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[TosToMy mpencTaBisieTcsi BaKHBIM B PaKypce PacCMOTPEHHUSI aHTPOIMOJIOTHYECKOTO
MOAX0Ja K TPaBOBOM KyJbType, MNPOAHAIM3UPOBATH T€ H3MEHEHUS, KOTOPBIC
MIPOUCXOJIAT C YEJIOBEKOM B COBPEMEHHOM MHpE, U TO, KaK OHHU BIMSIOT Ha €ro
MOBEJICHNUE B IIPaBOBOM cepe.

Tak, W.JI. YecTHOB oOTMEUYaeT, 4YTO COBPEMEHHAs AHTPOIIOJOTHYECKas
CUTyalus, BBIPKAIOMIASCS B JIE30PUEHTAIIMH YEJOBEKa M BCETro OOIIecTBa Ha
MOCIEACTBHS (DUHAHCOBBIX KPU3HMCOB, SMUACMHN pa3nuyHbIX BUpYcoB (D0ona, 3uka,
SARS-CoV-2), cBumerenbCcTByeT 00 OJHOM OYEBHUIHOM (paKTe€ — C CO3HAHHEM
COBPEMEHHOT'0 YeJIOBEKa MPOUCXOJSAT CEPhE3HbIC M3MEHEHHUS, UTOTOM KOTOPBIX IS
IOpUIMYECKON HAYKH JIOJIKHO CTaTh pa3BEeHUMBAHUE KJIACCHUYECKOT0o CyObEeKTa MpaBa.
PannoHanbpHBIl  «IIpaBOBOM  YEJIOBEK», C KOTOPBIM MPUBBIKIO  «pabOTaTh»
MPaBOBEICHUE U HA KOTOPOro OBLIM PacCUYUTAHbl TPAJUIIMOHHBIE CXEMbI MPABOBOTO
BO3JICHCTBUS, CO3HATEJILHO BOCTIPMHUMABIINN MIPaBOBBIE HAaCTaBJICHMS,
(hopMUPOBABIINIA CBOIO IIPABOBYIO MO3UIIMIO, IPABOBYIO KYJIBTYPY, OABEPTaBITHHCS
IIPAaBOBOMY BOCITMUTaHUIO, Bce OoJjiee u OoJiee mepecTaeT ObITh TaKOBBIM [12, ¢. 22-23].

OTUM OOBSICHAETCS MOMbITKA MPEJICTABUTEIEH aHTPOIOJIOTUYECKOTO MOAX0Aa
JenaTh aKIEHT Ha HECPAaBHUMOCTHM TMPABOBBIX KYJIBTYp KaK BaKHEHIIUX
COCTAaBJISIIOIIMX HAIIMOHAIBHBIX MTPABOBBIX TPAAUIIUMA.

Ceromusi e 3Ta TO3ULMSA TPOSBILET ceOs, MPEXKAC BCEro, B OTCTAMBAHUM
MPUHLIUIOB (POPMUPOBAHUS U 3allMTHl HAIMOHAJIBLHOW MPABOBOM TpajWIMU Ha
YpPOBHE MPABOTBOPYECTBA M MPABOMPUMEHEHHUS, a TAKXKE HAa ypOBHE HAy4YHOTO M
¢duocodcko-paBoBOTO AUCKYpca O IPaBE U MPABOBOW TPAJAUIIHH.

OpnHako Hay4dHBIE pa3pabOTKH MPOOIEMATUKH ITPABOBOM KYJIHTYPHI OCTAIOTCS B
paMKax CTaporo TmoAXoJa K IIOHMMAHMIO 4YeJIoOBeKa M €ro IOBEJCHUS.
[IpencraBisieTcsi, YTO AHTPOIOJIOTHYECKHE HCCIEIOBAaHMUS  JAIOT  OOJIBIIIYIO
MEPCIIEKTUBY JJIsl Pa3BUTUSI COBPEMEHHOTO MOHUMAHMS TPABOBON KYJIbTYpPHl H
XapaKTEPUCTHUK YEJIOBEKA KaK HOCUTEJISI 3TOM KYJIbTYPHI.
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C kaxapIM rofoM B HaIllel cTpaHe MbI Bce OOJIbIlIe 3aMeYaeM CYIICCTBEHHBIC
MePEMEHBI, TPOUCXOISAIINE B IKOHOMUYECKOM, MOJTUTUYECKON U COLIMATBHOM cdhepax.
N3MmeHsieTcst co3HaHUe JIIO/ICH, TOSBIISIOTCS HOBBIE IICHHOCTH, 8 MMEHHO CBOOOIa U
paBeHCTBO BO3MOKHOcTel. Ha ¢doHe Bcex 3TUX mepeMeH BechbMa NPaBOMEPEH
WHTEpEC K CTAaHOBJICHHUIO THUIA OOIECTBA, KOTOPOE B HAYYHOU JTUTEpAType MPU3BAHO
Ha3bIBaTh «TPAKJAHCKUM». VMEHHO TpakJaHCKOe OOIIEeCTBO MPEICTABISACT
UJICATHHYIO MOJIETh OOIIIECTBEHHOTO PA3BUTHSI.
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B Tteopum mpaBa cymiecTByeT MHOXKECTBO TMO3WIMA M TOYEK 3pPEHUS B
OTHOIIIEHUH Bompoca (opMUPOBaHUS rpaxaaHcKkoro odmectra [1;2], ocoboe MecTo B
ATOM BOIPOCE 3aHUMAET IOHATHE TPaKIAHCKOTO ofmiecTBa. Tak, Hampumep, IO
MHEHHIO M3BECTHOI'O BbIjaromierocs mpasoBena u Mbicautens C.C. AnekceeBa Mo
IpaXJIaHCKUM OOIIIECTBOM CJIEAYET IMOHUMATh OOBEMHEHHE CBOOOHBIX JTUUHOCTEH,
HAJIEJICHHBIX CAMBIMH IIMPOKUMHU TOJIUTHYCCKUMH, COLMAIBHO-2KOHOMUYECKUMHU U
KYJIbTYPHBIMH IIpaBaMH, aKTUBHO YYacCTBYIOIIMX B YIPaBJICHUH TOCYIapCTBOM H
VAOBIICTBOPSIIOIIMX ~ CBOM  pa3HOOOpa3Hble  MOTPeOHOCTH 03  Kakux-1ubo
npensaTcTBui [3].

[TpoGaembl hopMHUpPOBaAHUS ITUBUIN30BAHHOTO, JEMOKPATHIECKOTO, TIPABOBOTO
rocyJapcTBa CTaBST Ha MEPBOEC MECTO 3aady CTAHOBJICHHUS JIMYHOCTH MOJIOJOTO
YeJIOBeKa KaK CyObeKTa CO3HATEIIbHOW NESITEIbHOCTH. | TaBHBIMU COCTaBIISIOIIAMHU
dJIEMEHTaMU CTAHOBIICHHUS TPaKIAHCKOTO 0O0mecTBa B COBpeMeHHON Poccum
SBJISIIOTCSL TIPABOCO3HAHME MW TIPaBOBas KyJbTypa ITOKOJICHHS, OIPEASSIONIero
Oynyliiee HaIlel CTpaHBbI.

[IpaBoco3HaHnMe Kak IIpaBOBasi KaTeropusi I0 MHEHHIO COBETCKOTO |
poccuiickoro yuéHoro — mpaBoBena M.H. MapueHko o03Ha4aeT «COBOKYITHOCTH
B3TJISAJIOB, UICH, YyBCTB, HACTPOCHHH, OTHOCAIIMXCS K IpaBy. OHO BKJIFOYACT U CaMO
IpeACTaBJIeHUE O IpaBe, T.€. MPABOIMOHUMAaHKE, B3IJISAALI Ha POJIb IMpaBa, MPaBOBBIX
YUPEKJCHUM B JKU3HU OOIIECTBA M TOCYAapCTBa, HUJIEM O IpaBax dYeIOBEKa, €ro
OTBETCTBEHHOCTH TIEpENl IPYTUMU JIOJIEMH, TOCYJAPCTBOM M OOIIECTBOM. 3HAHHE O
CBOMX TPaXKIAHCKUX IpaBax M OOSI3aHHOCTSAX, MPEACTABICHHUS O CIPaBEITMBOCTU
3aKOHa — BCE ATO OKa3pIBacT BIAMSHHE Ha JaJbHEHUIICE MOBEACHNE MHOTHX JIFOAEH BO
Bcex cdepax Ku3HM oOmiecTBa. B 1enoM mpaBoco3HaHue OOIEeCTBA HAIEICHO Ha
CIIPaBEUIMBOC YPETYJIUPOBAHUE OTHOIICHUH JIIO/ICH, 0OeCIIeUnBalIOIee COXPAaHCHHE
IIEJIOCTHOCTH 0o0IIIecTBaY [4].

[IpaBoBas KynbTypa SBISETCS YacThblO OOIIECH KYJIBTYPBI, T.€. KYJBTYPbI
OTJICIBHOM JIMYHOCTH, OOINECTBA, IMBWIM3ALMH, I0JI KOTOPOW ITOHUMAIOT BCHO
COBOKYITHOCTh IIGHHOCTEH, BBIpAOOTaHHBIX 00ImEecTBOM. OCHOBHBIM 3JIEMEHTOM
KyJIbTypbl B 00JaCTH TpaBa SBISCTCS pPa3BUTHE TPABOCO3HAHHMS MOJIOJOTO
MOKOJICHUS, T.€. OT TOTO0 HACKOJIBKO TJIYOOKO OCBOCHBI WM TaKHE IPaBOBBIC
(heHOMEHBI, KaK IICHHOCTH MPaB U CBOOO/] YeIOBEKA, IICHHOCTh MPABOBOM IPOIIEAYPHI
IIPH PEIICHUH CIIOPOB, ITOUCKA KOMIIPOMKCCOB U T.JI.

BaxxapiM mokazareieM B (OPMHUPOBAHMHM TIPABOBOW KYJIBTYPHI SIBIISCTCS
YCBOCHHUE IOpUAMYECKUX 3HaHWU. ClieqyeT mnpu3HATh, 4YTO IPABOBBIC 3HAHUS
COBPEMCHHOM MOJIOZIC)KM HAXOMIATCS HE Ha JIOJDKHOM YPOBHE, a 3TO 3HAYUT, YTO
MOJIOZIOW YEJIOBEK, Kakoe Obl OH HEe MMeNl 00pa3oBaHHME, HE MOXXET CUHUTAThCS B
IIPAaBOBOM CMBICJIE KYJIBTYPHBIM.

B wacTHOCTHM, mNpeACTaBUTEIN, HANMPUMEP, MPABOOXPAHUTEIHHBIX OpPTaHOB
MOTYT TIPOBOJIUTH MEPONPHSTHS, HANpPaBICHHbIE HAa TIPABOBOEC BOCTHTAHHE
IIIKOJIBHUKOB, KOTOPOE 3aKJIIOYaeTCsi B Pa3BUTUU BHYTPEHHEHW MOTPEOHOCTH
JUYHOCTU CIIEJIOBATh 3aKOHY M TMOCTYNaTh MPaBUIBLHO BCET/a, BHE 3aBUCUMOCTH OT
o0cToATeNnbCTB [5].

BaxxHoe MecTo B MpaBOBOM BOCHHUTAaHHHM MOJOJIOIO ITOKOJICHHS 3aHUMAIOT
MPOEKTHI, KOHKYPCHI ¥ OJINMITHA]IbI, IPOBOAMMBIEC Ha (peepaTbHOM, PETHOHAIBHOM U
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MECTHBIX YpOBHsX. OOHUM M3 TaKOBBIX IPUMEPOB MOMXKET MOCITYKUTh
MexayHaponHbIi KOHKYpC Hay4dyHO-TBOpueckux pabor «lIpaBoBasi KynbTypa -
OCHOBa TapMOHHMYHOIO PAa3BUTHS JIMYHOCTH M  OOIIECTBa», peaM3yeMblid
HEKOMMepYeckoi opranuzanueil «DoHA0oM MOANEPKKA U pa3BUTUS O0Opa30BaHUA,
TBOPYECTBA U KYJIBTYPbD» COBMECTHO ¢ Accouunanueit ropuctos Poccum.

[To mHeHHIO 3KCHEpTOB, MeEXIyHAPOIHBIN KOHKYpC SBIsieTCs 3(P(HEKTUBHBIM
NPAKTUYECKUM PECypcoM, OOECIEUMBAIONIUM peaIU3alli0 CTPATETUYECKUX U
TaKTUYECKUX 3a7ad 00pa3oBaHUsl CUJIAMH TMPOQPECCHOHANOB [UJIsl JAOCTHXKECHUS
[JIaBHBIX 1IeJieil MpOCBEIIeHUs: (OPMUPOBAHUE TAPMOHMYHOM COIMOKYJIBTYPHOU
cpenbl ISl BOCIUTAHUS YEJIOBEKAa M TpakJaHHHA, OOJaJArOIIEro BO3MOKHOCTAMU
ULl CUCTEMHOIO TPUYMHOXEHUS 3HAHHMM, Pa3BUTHS CIIOCOOHOCTEH, MOJyYEHHS
npo(ecCHOHANBPHBIX HABBIKOB W TMPAKTUYECKUX YMEHHM, NPUMEHEHHUS CBOMX
TaJaHTOB BO Ojaro oOImiecTBa M BO UMs 3alIUThl CBOMX MpaB U HHTEpecoB. Kpome
3TOrO, €KEroJHO BO3PACTAET KOJIMYECTBO MOJIOJEKHBIX (POPYyMOB, ydacTHE B
KOTOPBIX INPUHHUMAIOT MEPBBIE JHUIA TOCYAApCTBAa, YTO COJEHCTBYET IPaBOBOMY
BOCIMTAHUIO M MPOCBEIICHUIO MOJIOJIEKH, (POPMUPOBAHUIO 3(PPEKTUBHBIX HABBHIKOB
paBOBOM KYJIbTYpbI, Pa3BUTHUIO JOOpPOBOJIbUECKON JesTenbHOCTH. Hampumep, Ha
Tepputopun CaxalnHCKOM 00JAaCTH 3aBEPIINII CBOIO pabOTy MSTHIA MOJIOAEKHBIN
dopym «lIpaBoBbie yHUBepcUTEThY. CBOEH 1LIEIbI0 OPraHU3aTOPbl JAHHOTO IMPOEKTa
CTaBAT B IIEPBYI0 O4YEpPEIb IMPABOBOE IPOCBEUICHUE IIKOJIBHUKOB, CTYIEHTOB MX
3HAKOMCTBO C MPAaBOOXPAHUTEIBHON U CyJI€OHOW CUCTEMOM, CUIIOBBIMU CTPYKTYpaMu
B I1eJOM, (OpPMHUpPOBAHUE JIOBEPUS M COJUIAPHOCTH K HX padoTe, a TaKkxKe
MPO(PHUIIAKTUKA IPECTYIMHOCTU CPEAH MOJIOIEHKHU.

Takke CyIIEeCTBYIOT BCE BO3MOXHBIE OOIIECTBEHHBIE JBMXKEHUS, & UMEHHO
o0ObeuHEHNE «3a IMpaBa MOJIOJIEKW», B3aUMOJEHCTBYIOIIEE ¢ 00pa3oBaTEIbHBIMU
opraHuzalusiMu B  cdepe MpaBOBOrO  MPOCBELIEHUS, UYTO  CIOCOOCTBYET
(OpMUPOBAHKIO Y MOJIOIOTO MOKOJIEHHSI OTBETCTBEHHOI'O OTHOIIEHUS K cede, ceMbe
U OKPYKalOIIMM, HANOJHAS JAEITEIBHOCTh KaXKJIOI0 HOBBIM  COJEP/KAHHEM.
VY4acTHUKM JBUKEHHS TPUOOPETAIOT HABBIKM HEOOXOIMMBIE B TOBCEAHEBHOM KU3HH,
yMEHHE JUArHOCTUPOBATh CHUTYallMI0 C TPaBOBOM TOYKM 3PEHUS U BHIOMPATH
HauOoJee 3P heKTUBHBIE CITOCOOBI pean3aluy MpaBa, Pa3BUTHE OPTaHU3ATOPCKUX U
JTUACPCKUX CTIOCOOHOCTEH.

Mosoioe TOKOJEHHE BBICTYyNAaeT HauboJjiee COLMAIBHO AKTUBHOM YacThIO
HaceneHusi. OHa HcCCleyeT CTENeHb pa3BUTHS o00IIecTBa, GopMupyer obpas
Oyayliero M JOJDKHA PacCMaTpUBAThCA KaK WHHOBALMOHHBIA TMOTEHLUAN, POJIb
KOTOPOT0 HEOOXOJMMO YYHMTHIBaTh BO BCeX c(epax Ku3HenesTeabHOCTH. Borpocsl
y4acTus MOJIOJIEKU B M30UpaTEIHLHOM MPOIECCE CTAHOBATCS BCe 00Jiee aKTyalbHBIMH.
NMenHo wu3OupaTenbHash KOMIAHUSA, C OJIHOM CTOPOHBI IOKAa3bIBAET IPABOBYIO
3pENOCTh MOJIOJIEKH, a C APYroid BOCIUTHIBAET MOJIO/ICKD U 3aCTABIISIET 3ayMaThCs
o Oyaymem cBoero rocyiapcrsa. B pesynbrare B3auMOJEHCTBUS IEJaroroB u
ctynentoB BY3oB ¢ TepputopuanbHOil M30UpaTeIbHOM KOMHCCHEH peaTn3yroTcs
COBMECTHBIE MPOEKTHl 10 PAa3BUTHUIO MPABOBOW U IOJIUTHYECKON KYJBTYpPbI
Mostonexu. Ha 6a3e yueOHbIX 3aBeieHmit co3aaroTcs LIeHTphl mpaBoBO KyJIbTYpHI, B
CTPYKTYpE€ KOTOPOr0 HaxOJATCs KIyObl Mojioioro uzbuparens. B cucrematnueckoi
paboTe, KOTOPOro pa3BUBAETCS MOJUTHYECKOE U IPaXKTAHCKOE CO3HAHHME MOJIOJIEHKH,
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€€ 2JIEKTOpaJibHasi aKTUBHOCTh, LICHHOCTHAsI OpUEHTAIUs, YIITYOJSIOTCA UX 3HAHUS B
obJilacTi JCMCTBYIOIIETO 3aKoHOAaTeabcTBa Poccuiickoit denepanuu, GopMupyercs
OTBETCTBEHHOCTH 3a COBEPILIAEMBIE IEUCTBUSA U MOCTYIKH [6].

MoxHO clenaTh BBIBOJL O TOM, YTO MpoOJjieMa MpPaBOCO3HAHUSI U TPABOBOM
KyJbTYPhl MOJOJICKHU SIBJISIETCS Cceldac OAHOW M3 aKTyaJbHBIX MpOOJEeM, Kak B
NPAaKTUYECKOM, TaK W B TEOPETUYECKOM OTHOILICHHH. BOCIHUTAHUE 3aHUMAECT
JUTUTENBHBIN TIEpUOJ BPEMEHHM B KM3HU. B JaHHOM cilydae CIpaBEIJIMBO CUHUTATh
BbICKa3piBaHuEe (ppaniry3ckoro marepuanucta XVIII-ro Bexka ['aapBenus, KOTOpPHIi
paHee OTMETWI, 4YTO BCS KH3Hb 3TO U €CTh, COOCTBEHHO T'OBOpS, JIMIIbL OJIHO
BocniuTanue [7]. IlockoyibKy HEpBHasi CUCTEMa MOJIOJOTO YEJIIOBEKAa OTINYAETCs
OOJIBITIEH BOCTPUMMYHBOCTHIO U TUIACTUYHOCTHIO, 3TO TIO3BOJISIET YBUACTH OTPOMHBIC
pe3yabTaThl MPABOBOTO BOCHUTAHMS, KOTOPhIE HEOOXOIWMBI JUIsl TMOCTPOCHUS
JEMOKPATHYECKOTO TOCYJIapCTBa, a TaKXKE Pa3BUTHUS T'PaKIAHCKOro OOIIECTBAa B
coBpeMeHHoOI Poccun.
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KOPEHHbIX MANOYUCNIeHHbIX Hapooos cegepa, Cubupu, [larvneco Bocmoka u
Poccuiickoti Apxmuxu. /[na epamomnoco omcmauanus c6oux npas u UHmMepecos OJis
npeocmasumeiell. KOPEHHbIX MALOYUCTEHHbIX HAPOO08 HeoOX00UMO NOBbluUleHUe
Ypo8Hs 00pazosanusi 8 obaacmu npasosol Kyiemypsl u npasocoznanus. Coenau
861600 0 MOM, UMO YPOBEHb NPABOBOLU K)JIbMYPbl KOPEHHbIX MANOUUCIEHHBIX HAPOOO8
Haxoo0umcs ewje Ha Cmaouu c80e20 pa3eumusl, NO3MoOM) OAHHbIL BONPOC HE HYHCHO
ocmaenams 0e3 GHUMAHUA, MAK KAK Npasosds Kyabmypd A6NAemcs: BadCHbIM
97IEMEHMAaM UX IHCUSHU.

Knioueevie cnosa: npasosas xynibmypa, KOpeHHble MAIOYUCIAEHHblE HAPOObL,
poccutickas Apkmuka, medxcOyHapooHoe Npago, GHYMpeHHee 3AKOH00amenbCmeo,
S9MHOC, NPABOCO3HAHUE.

LEGAL CULTURE OF THE INDIGENOUS PEOPLES OF THE NORTH,
SIBERIA, THE FAR EAST AND THE RUSSIAN ARCTIC

Darya Igorevna Korneeva, Natalia Aleksandrovna Veshnikova
master's degree students
email: natalil2041975@mail.ru, veshnikova99@mail.ru
Scientific adviser: Trofimova Svetlana Alekseevna
PhD candidate, assistant professor
Krasnoyarsk State Agrarian University, Krasnoyarsk, Russia
email: trofimovas832@gmail.com

Abstract: the article deals with the issues of legal culture of the indigenous
peoples of the North, Siberia, the Far East and the Russian Arctic. In order to
competently defend their rights and interests for representatives of indigenous
minorities, it is necessary to increase the level of education in the field of legal
culture and legal awareness. It is concluded that the level of legal culture of
indigenous minorities is still at the stage of its development, so this issue should not
be ignored, since legal culture is an important element of their life.
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Bomnpoc o nmpaBoBoi KyJbType rpa)JaH, BKJIOYas U rpa)aaH, MPOKUBAIOIIUX
HAa AapKTUYECKUX TEPPUTOPUAX CTpaHbl, HAIIel CTpaHbl sBIsSEeTCS Haubolee
aKTyaJbHBIM U OOCY>KJa€MbIM B HAay4HBIX Kpyrax. Tak, MHOTHE aBTOPbI TOBOPST O
TOM, 4YTO IIpaBOBas KyJbTypa CETrOAHS SBIAETCS OJHUM M3 CaMbIX BaKHBIX
WHCTPYMEHTOB, IS OAAEpKaHus paBonopsaaka B Poccun. PaccMotpum HEKOTOpBIE
BOINPOCHI, KACAIOLIUECS MPABOBOM KYJIBTYPhl KOPEHHBIX MAJOYHUCIEHHBIX HAPOJOB U
MOMBITAEMCA 1aTh KPATKUM aHAJIN3 COCTOSIHUS MTPABOBOM KYJIBTYPbI HACEJICHUS.

AKTyaJIbHOCTh T€MbI O0YyCJIOBJIEHA TE€M, YTO MO MPEACTABICHHOW B HAYYHOM
COOOIIIECTBE CTATUCTUKH, YPOBEHb MPABOBOU KYJIbTYpbl KOPEHHBIX MAJIOYUCIECHHBIX
HapoJ0B B Poccuu sABnsieTcst OAHUM U3 cambIX HU3KKX. [loaTOMY, Ha HaI B3TJIsIA, Ui
MOBBIIICHUS YPOBHS HEOOXOAMMO pa3paboTaTh KOMIUIEKCHBIM TOAXOH, ISl €ro
MOBBIIICHUSI.

Tak, B COBpPEMEHHBIX YCIOBHUSX II€pel] KOPEHHBIMH MAaJOYHCICHHBIMHU
Hapojgamu Poccuu ctouT Bompoc 00 ux (U3HMUECKOM BBDKUBAHUHU U O JaJIbHEUIIIEM
CYLIECTBOBAHUM KaK HEMOBTOPUMBIX ATHOCOB [l]. BONBIIMHCTBO KOPEHHBIX
MajouuciaeHHbix HaponoB Cesepa, Cubupu, [dansHero Boctoka u Poccuiickoii
ApPKTUKH TPOXKHUBAIOT B TPYAHOJOCTYIHBIX MECTHOCTSIX C CYPOBBIM KIUMAaTOM H
OTPAaHUYCHHBIMM  BO3MOXKHOCTAMM  JaXKe€  JJI1  3aHATUS ~ XO3SIMCTBEHHOU
NEeSATEIbHOCThIO, MOATOMY M BO3HUKAIOT MPOOJIEMbI M MPOOEabl C MPaBOM, a TEM
0oJiee ¢ MPaBOBOM KYJIHTYPOH U MTPABOCO3HAHUEM.

OcCHOBY peryJMpoBaHHUsI BOMNPOCOB, CBSA3AHHBIX C OOECIEUCHHEM IpaB
KOPEHHBIX MAaJIOUMCIECHHBIX HApoJO0B B Poccum, COCTaBiIseT HE MEXAYHAPOIHOE
IIPaBO, a BHYTPEHHEE 3aKOHOAATENBCTBO, U B MEPBYIO ouepenb PenepanbHblil 3aKOH
ot 20.07.2000 Ne 82-®3 «O rapaHTusix MpaB KOPEHHBIX MAJTOYUCICHHBIX HAPOJIOB B
Poccutickoit ®eneparun» [2].

OcoOyto poJib B CTAHOBJICHUU M PA3BUTUU ITHUYECKOW UIEHTUYHOCTH UTPAET
paBoOBasi KyJbTypa W NpaBO B ILEJIOM, BO3POXKICHHE 3HAUYEHUSI KOTOPOIrO MJIs
ASTHOKYJBTYPHOTO  pa3BUTHUS  KOPEHHBIX  HApOJOB  OTMEYAaeTCs Kak  Ha
MEXKIYHAapOJIHOM YypOBHE, TakK B  HAlUMOHAJIbHBIX IMPABOBBIX CHCTEMAax.

YBaxkeHHeM 3aKOHOJIaTeNsl K MHCTUTYTY OOBIYHOTO MpaBa KOPEHHBIX HAPOOB
IIPOJAUKTOBAH PAJl 3aKOHOB, NPUHATHIX B Poccuiickoit ®enepannu [3].

MoOXHO KOHCTaTUpOBaTh, YTO CHUCTEMa TOMJECPKKH KYJIbTYpPHBIX IpaB
KOPEHHBIX MaJOYMCICHHBIX HAPOJOB B 3aKoHoAarenbCcTBEe Poccuiickon dDenepauuu
70 KOHLIa He c(OpMHUpOBaHA, SIBISETCS (PparMeHTapHOW, OTCYTCTBYET €IMHCTBO
CHUCTEMBI ITPABOBOTO PETYJIMPOBAHMUSI.

Jng mnoiiydeHusi BO3MOXKHOCTM T'PaMOTHO OTCTauBaTh CBOM IIpaBa U
BO3MOXHOCTH 3asBJISITh O 3aKOHHBIX WHTEpEcax HEOOXOJWMO MOBBLIINICHHE YPOBHS
oOpazoBanusi B 00JacTH TPABOCO3HAHWSA M TPABOBOW KYJIbTYpbl KOPEHHBIX
MajourciaeHHbiXx HapoaoB CeBepa, Cubupu, [lanpHero Boctoka m Poccwuiickoit
Apktuku. WHpopmMupoBaHMe IIUPOKUX CIIOEB HACEICHUS, NPOXKUBAIOIIUX Ha
OTJAJICHHBIX aPKTHYECKUX, TYHJIPOBBIX, TACKHBIX TEPPUTOPHUSIX, U MIPEJACTABICHUE UX
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WHTEPECOB HA BCEX YPOBHAX IMO3BOJUT PEAIM30BATh 3aKOHHBIE IIpaBa Tpa)KJaH
JTAHHOM KaTEropuH.

Jns  JOCTWKEHUs OTOM 1ed  HEeoO0XOoJUMa OpraHu3alus IOCTOSHHBIX
CEMHMHApPOB, OOYYalOIMX JICKIMS C IIeJbIO0 TOBBIIICHUS IPABOBOM KYJIbTYphl H
MPABOCO3HAHUS, NPAaBOBOM TI'PaMOTHOCTH, KpOME BCErO O3TO OpraHu3anus u
MPOBEICHUE KOHCYJIbTALIMM IO TMPaBOBBIM BOIIPOCAM, OKa3aHUE IOPUIAYECKON
MIOMOIIIA HAaCEJICHUI0O B MECTax TPaJUIMOHHOTO MPOKUBAHUS U XO3SWCTBEHHOCTH
JIEATEIILHOCTH.

boisiee TOro, KOpeHHbIE MAJIOYMCICHHBIE HAPOAbl MCIBITBIBAIOT TPYAHOCTH
K IOHUMAHHAIO COBPEMEHHOM pOCCHHMCKOM IIpaBOBOM cuUCTeMBbl. HopmaTuBHO-
MPABOBBIEC aKThl, KOTOPBIE PETYIUPYIOT MPUPOJOTOJIb30BAHNE, TPAAUIIMOHHBIN 00pa3
KU3HU KOPEHHBIX MAJIOYMCIIEHHBIX HApOJIOB, BOCHPUHUMAIOTCSA C TpyaoM. Octpo
CTOUT BOMpPOC 00 MHPOPMHUPOBAHHOCTH, O HAJIMYMM CYIIECTBYIOUIUX Yy HUX MPaB.
I'ocynapcTtBo momxHO pa3padoTaTh 3G(EKTUBHBIA MEXaHHM3M, KOTOPBIA OBl CTal
rapaHTOM 3allMUThI IPaB KOPEHHBIX MAJIOYHCIICHHBIX HAPOOB.

B Hamen crpaHe 3aKOHOJATENb 3aKPENMWI TOCHOAAEPKKY KOPEHHBIX
MaJIOYMCIICHHBIX HApOJIOB KaK CaMOCTOSATEIBHBIX CYOBEKTOB IIpaBa, ITOCKOJbKY
pa3BUBaTh KOPEHHBIX MAJIOYMCIICHHBIX HapOJOB B JYXOBHOM M 0Opa3oBaTeIbHOM
IjiaHe, JUISI TOro 4YToObl OHM MOTIJIM XOPOIIO pPa3OoMpaThCs B CYIIECTBYIOIIEM
3aKOHOJATEILCTBE M Y HUX ObI HE OBLIO MPOOJEM C OXOTOH, PHIOAIKOM M JPYTUMH
peMeciiaMi HeoOXOAMMO JJIS BEJCHUS TaM COBPEMEHHOM ku3HU. Bce aTu neficTBust
MO3BOJIMJIA TIOBBICUTH YPOBE€HBH IPABOBOM KYJIBTYPbl KOPEHHBIX MAaJIOYUCICHHBIX
HApOJIOB.
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B ycrnoBusix coBpeMeHHOro o0OIIecCTBa OJHOW M3 TJaBHBIX XapaKTEPUCTUK
VCHEIIHOCTA 4YeJlOoBeKa sBisieTca ero mnpodeccuoHanm3M. I[Ipodeccrnonanusm
JIOCTUTAETCS HE TOJHKO YMEHHUEM BBITIOJHITH CBOM OOS3aHHOCTH B paboTe Ha
BBHICIIIEM yYpPOBHE, HO TaK)K€ YMEHHUEM HCIOJIb30BaTh ATUYECKUE MPUHITUIIBEI B CBOCH
MpoeCCUOHATILHOMN S TEIHHOCTH.

Jlns  ycmemHoW opraHu3aiuu Jiro0o mnpodecCuoHaNbHON eI TEIbHOCTH
pabOTHUKY HEOOXOAUMO MPUJICPKUBATHCA TPaBUIl MNPO(PECCHOHATBLHON ATHUKHU.
[IpodeccronanbHass dITUKa  SIBASETCS  YHUBEPCAJIbHBIM  WHCTPYMEHTOM  JUIS
MOCTPOCHUSI B3aWMOCBSI3M MEXKIY NPOQPECCHOHATBHBIMU YMEHUSIMHU W 3HAHUSIMHU
pabOTHUKA U €T0 JUYHOCTHBIMHU KaueCTBaMHU.

Otuka sBisercs (uiocohckoll HayKoW, KOTOpash 3aHUMAETCs H3YYEHUEM
MOpaJIM B Pa3IMUHBIX ee acrnekrax. PopMuUpoBaHWE U BO3HUKHOBEHHE NEPBBIX
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TUYECKUX MPOPECCHOHANBHBIX KOJIeKCOB MOkHO oTHecTH K XI-XII Bexam. imenHo
TOT/Ia HAYAJIOCh PEMECIICHHOE pAa3[EIeHUE TPyJla U CTAaHOBJEHUE LIEXOB. B 3TOT
NEePHUOJ HaYalu yJeIsiTh BHUMAaHUE HPABCTBEHHOMY OTHOILIEHHIO pa0OTHUKA K CBOEH
npodeccuoHaNbHOMN NESITEIbHOCTH.

AKTyanpbHOCTh JaHHOM TEeMaTHUKU OOYCIOBJI€HAa MHOTOCTOPOHHOCTHIO
ATUYECKON CTOPOHBI MPO(ECCUOHATBLHOM AESITeNIbHOCTH pabOTHHKA, HANpUMep, B
chepe 0OIICCTBEHHOTO TTUTAHUS.

[lenpto maHHOM PabOTHI SIBISAETCA PACKPBITHE POJIH MPOodhecCHOHANIbHON STUKU
B MTPOECCUOHAIBHOMN JACATEIHPHOCTA PAaOOTHHKA OOIIIECTBEHHOTO TTUTAHMUSI.

B cBoeil nesTenbHOCTH YET0BEK CIIOCOOEH, B COOTBETCTBUU CO CBOUM JIMYHBIM
MHPOBO33PEHUEM, CaMOCTOSTENIBHO COBEPIIATh MOCTYNKUA M MPUHUMATh PEIICHMUS,
OpaTh OTBETCTBEHHOCTDH 3a HUX. VIMesi cB0OOIy BOJIH, YEIOBEK BJIACTEH YHOTPEOUTH
ee oIpeJeJICHHBIM 00pa3oM, C/iesIaB TOT WM MHOM 3TUYECKUI BBIOOP, B TOM YHUCJIE B
npogeccuoHanbHOU cdepe.

Takke Xxouyerca OTMETUTh, YTO UEJIOBEKY i1 pa3BUTHS B CBOEH
npo(heCCUOHATIBHON JAESITENbHOCTH HEOOXOAMMO OTAaBaTh caMoMy ceOe OT4eT 00
OCO3HaHUM OTBETCTBEHHOCTH 3a CBOM paboyue perieHus, 3a pe3yJbTaThl CBOEH
NEATEIBHOCTH, a TaKke O TOM, TOTOB JHM OH IIOJHOCTBIO BBINOJHATh CBOM
npodeccuonanbHblil goar [1,2].

[IpodeccrnonanbHOM ITUKOM SBISETCS MHOKECTBO MOPAIBHO-3TUYECKUX HOPM,
KOTOpBIE OINPEAEIISIOT OTHOIIEHHE K CBOEMY NMPO(ECCUOHATBHOMY 0Ty, a TaKXKe K
JOJSM, C KOTOpPbIMH pPAOOTHHUK CBsI3aH B XOJ€ CBOEH MpoQecCHOHATBHON
NEeSATETbHOCTH.

MoOXHO BBIJIEIUTh HECKOJIBKO ITHUYECKUX (PAKTOPOB, BIUSIOIIMX HA PA3BUTHE
MpO(EeCCUOHATIEHOM JESITENIbHOCTH YeJIOBEKa:

- IEpCOHAJIbHAS 3TUKA YEJIOBEKA, €ro JUYHbIE MOPAJIbHBIE HOPMBI U MPABUJIIA;

- 9THKa OIpeesIeHHON podeccun;

- 9THKa KOPIOpaTUBHAs, OTHOCUTCA K TOW OpraHu3alliy, B KOTOPOU paboTaer
YEJIOBEK.

Otuka mnpodeccun OrpeAeNseT YBaKEHHUE IMpaB JPYyrux paOOTHUKOB B
npenenax ogHoW opraHuzanuu. Taxxe 3THka npodeccun crnocobHa MpeaoTBpaIiaTh
oTpe/ielIeHHbIe HeTaTUBHBIE TIOCIECTBUSA JaHHOU npodeccun. ITuka GopMUPYETCs
elie Ha HaYaJbHOW CcTaauu npodeccruoHaIn3aluy, KOTrJa YeJIOBEK MOJydaeT
oOpa3zoBaHue B yueOHOM 3aBeZieHUU. BbiOupas onpeneneHnyo npodeccuoHaIbHy0
NEeATEIbHOCTh, YEJIOBEK 3HAKOMHTCS C IIEHHOCTSIMU, ATHYECKUMHU HOpMaMu U
paBUJIaMH CBOEH OyyIieit mpodeccuu.

Cnemnuduka KOPHOPATUBHONW HJTHUKA OTPAXKAETCS BO B3aUMOCBSI3U U
B3aMMOOTHOIICHUSIX KOJUIET, BO B3aMMOOTHOIIEHUSAX OPraHU3allMd CO CTOPOHHUMU
opranu3zanusMu. C KOPHIOpaTUBHON ATUKON YEIOBEK 3HAKOMUTCS C TIEPBBIX pabodmnx
THEN CBOeW MpoQeCcCHOHANBHON naesaTenbHOCTH. Hepenko mexay paOOTHUKaMH
BO3HUKAIOT HEJOMOHMMAHUE W CIOpBI, PEIICHHEM JaHHOW MpOOJIeMbl MOKET
CIYKUTh CO3JaHUE U OpraHu3alus KOMHUTETOB MO 3THKE. Takke B Kaxaou
OpraHU3alMK CYIIECTBYET STUYECKHI CBOJ IMPaBUJI, 3aKOHOB, OJlarogaps KOTOPHIM
BIIEPBbIE TPHUHATHIM PAOOTHHUK CIIOCOOEH TMOHATH, KaK €My OTHOCHTHCS K CBOUM
KoJuieraM, paboTe U JIeWCTBOBATh B OMpPENEIEHHON MOpainbHOM cuTyamnuu. [lomumo
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ATOTO, JJIS PA3BUTHUS ITHYECKOTO JyXa KOMIAHWUU HEPEIKO OPTaHWU3aIMH MPOBOJISAT
TPEHUHTHM U MEPONPUSITHS JIs CIUIOUYEHHUS KOJUIEKTHBA, CO3/1aBasi MPaBHIIbHYIO,
ATUYECKYI0 aTMOC(epy B OpraHU3aIuu.

Hampumep, B mnpodeccuoHabHOW JIEATEIBHOCTH 4YeJIOBEKa, KOTOPHI
pabotaer, B cdepe OOIIECTBEHHOTO MUTAHUS, CEHUPUUIECKON ITHUYECKOM HOPMOA
SABJISIETCS TO, YTO YEJIOBEK JIOJKEH YCIEITHO 00CTyKMBATh TOTPEOUTENCH.

[IpodeccuonanbHas  3TMKa  paOOTHUKOB  OOLIECTBEHHOTO  MHUTAHUS
3aKJIIOYAeTCs B TOM, YTO y pabOTHHKA JOJKHO OBITh CO3HATENbHOE OTHOIIEHHUE K
CBOEMY MpodeccnoHaIbHOMY JIONITY, @ UMEHHO K CO3JJaHUI0 KOM(OPTHBIX YCIOBUH
IUIsL JIFOJIEW, KOTOpbIE MpUIUIM, Hampumep, B 3aBelaeHue. HeoOxomumo Taxxke
COOMIOZICHUE ATHUYECKUX TPAaBUJI, TAaKUX Kak JO0OPOKEIAaTeIbHOCTh, BEXKIUBOCTD,
YBa)KEHHE TIO OTHOIIEHUIO K KIUEHTY [4].

Xouerca ortmerutb, 4uto TpymoBor Kogmekc Poccuiickonn @Penepanuu, B
KOTOPOM OOOCHOBBIBAIOTCSI TIpaBa M OOS3aHHOCTHM Kak pabOTHHUKA, TaK U
paboronarens, CrnocoOCH 3almMIiaTh Kak OJHY CTOpPOHY, TaK U BTOpPYIO,
COOTBETCTBEHHO, Ha Ciydyail TOro, €Ciu OJHa W3 CTOpPOH HE CcOOJIo/Iana CBOMX
po(ecCUOHANBHBIX STUYECKUX HOPM.

Takum oOpaszom, npodeccruoHanbHas 3TUKa GOPMUPYET B YEITOBEKE OCHOBHBIE
ATUYECKHME HOPMBI, TaKHME€ KaK YECTHOCTb, BBIMOJHEHUE CBOETO JOJra, KOTOPHIM
Kacaercss npodecCUOHATBLHOTO Jejia, HO UM BHENPO(GECCUOHAIBHOU NEATETbHOCTH.
HecoOntonenrie 3TUKM HAHOCUT yiiepO NpodecCHoHaIbHOM YECTH YEeJIOBEKa,
MPUBOJUT K HEMOHMMAHUIO 3HAYMMOCTH CBOETO Tpyda s  oOllecTBa.
[IpodeccuonanbHas H3THKa CHOCOOHAa  HAaMpaBUTh  JEHUCTBUSL  4YEJIOBEKa B
podeCCUOHAIBHOM COOOIIECTBE, HAy4YUTh €ro, Kak HE0OXOJuMO OO0IIaThCS CO
CBOMMHM KoOJIJIeTaMy B MPO(PECCHOHATBLHON NIESITEILHOCTH, IOMOYb B Pa3pelICHUU U
YCTpaHCHUHN KOH(PIUKTOB MEXIY JTFOIbMHU.

Cnmcok JJureparypsbi:

1. Eropumn, A.Il. Yopasnenune nepconanom / A.Il. Eropmumn.H. Hosropon:
HUMB, 2003. 720 c.

2. Kynpuna, O.A. ®opmMHUpOBaHUE COIMAIIBHO-TTPO(ECCHOHATIEHOTO
CaMOONPEEICHNU MOJIOJIEKH B YCIOBHUSIX HempepbslBHOro obpaszoBanus / O.A.
Kympuna // Ilpeamocbuik  co3JaHUsi  MPOTPAMMBI  MPOQPECCHOHAIBHOTO
caMooOTIpeiesICHUs JIJIs1 aDUTYPUEHTOB BHYTPH BY30BCKOM cucTeMbl. M.: Jluteparypa,
2012.

3. I'ycetinoB, A.A. DOtuka / A.A. T'ycetinoB // HoBas dQunocodckas
sHuukioneaus / M-t punocopun PAH; M.: Meicias, 2010. 2816 c.

4. CxBopuoBa, B.H. Tlpodeccuonansnas stuka: ydebHoe mnocobue / B.H.
CxsopioBa. Tomck: M3n-so TITY, 2006. 180 c.

65



VIIK 340.1
IIPABOBOI1 MEXAHW3M 3AIIUTHI TPAB IOTPEBUTEJEN
A MECTO DTUYECKUX HOPM B COEPE OKA3ZAHMS
MOTPEBUTEJISIM MHTEPHET-YCJIYT

Ocmpoeckaa Ynvana Anopeeena
Hayunuwtii pykosooumens: Cmopoxcesa Auna Hukonaeena
KaHO. 10puo. HayK, 00YeHm
KpacHosipckuii rocyapcTBeHHbIH arpapHbIil YHHBEPCUTET,

r. Kpacnosipck, Poccus
emal: ub6396@mail.ru

AHHOmMauuA: 0aHHAs HAYYHAS CMAMbs NOCGAUEHA U3VHEHUIO HOPMAMUBHBIX
NPABOBBIX AKMOS, pe2yIupyouux uHmepHem-yciyeu. B pabome npusooumcs ananus
NpABosvbiX HOPM, U CYOeOHOU NpaKkmuku, Kacarowelcs uxmepHem-yciye. Takoice
oaemcsi OYeHKa COCMOSIHUSL HOPMAMUBHO20 NPABOBO2O Pe2YIUPOBAHUS 8 VKA3AHHOU
cghepe.

Knioueevie cnosa: Humepnem, peeynuposanue, yciyea, canm, ungopmayus,
3AKOHOO0AmMenbLCmeo.

LEGAL MECHANISM FOR CONSUMER RIGHTS PROTECTION
AND THE PLACE OF ETHICS IN THE SPHERE OF RENDERING
TO CONSUMERS OF INTERNET SERVICES

Ostrovskaya Uliana Andreevna
Scientific adviser: Storozheva Anna Nikolaevna
Candidate of Legal Sciences, Associate Professor
Krasnoyarsk State Agrarian University, Krasnoyarsk, Russia
emal: ub6396@mail.ru

Annotation: this scientific article is devoted to the study of regulatory legal
acts regulating Internet services. The paper provides an analysis of legal norms and
judicial practice regarding Internet services. An assessment of the state of normative
legal regulation in this area is also given.

Keywords: Internet, regulation, service, website, information, legislation.

Ha ceromusmuuii neds nHGOPMAIIMOHHO-KOMMYHUKAIIMOHHAs ceTh HTepHeT
MaciitabHo pasBuTa. CoBpeMeHHass OOIIECTBEHHOCTh OYE€Hb AKTHUBHO IOJIb3YETCS
Nutepuetom. B CBs3uM ¢ 3TUM cTaja MOSABIATHCS HEOOXOAMMOCTH PEryJIMpOBaThH
HOPMATHBHBIMH TIPABOBBIMH aKTaMH PAa3JIMYHbIE OOIECTBEHHBIC OTHOIICHHUS,
cBsizaHHble ¢ THTEepHETOM [8].

Cy11ecTBYIOT HEKOTOpbIe OCOOCHHOCTH CHUCTEMBI YIMPABJICHUS T100aIbHOMN
CEThIO B LIEJIOM. VIHTEpHET HE SBISAECTCA HOPUANYECKHAM JIMLOM, HE 3aKPEIUICH HU 3a
OJHOM CTPAaHOW MM MEXAYHApOJHOU opranusauuen. Pecypcol cetu UaTEepHET HOCAT
pacnpeaenEHHbI XapaKkTep, U MOATOMY Y CETH HET €JMHOTO LIEHTpa yIpasieHus [7].

OCHOBHBIM HOPMATHUBHBIM NPABOBBIM KAaTOM, PETYJUPYIOIIUM OTHOIICHUS B
chepe unTepHeT-ycnyr sBisercs Koncrurynus P®, koropas 3akpenwia Takue
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MOJIOKEHHUS, KaK TPaBO KaXJIOro CBOOOJHO HCKaTh, IMOJy4aTh, IE€PEAABATh,
MPOU3BOJUTH M PACHIPOCTPAHATH HH(OPMALIHIO JIFOOBIM 3aKOHHBIM CIIOCOOOM (CT. 29)
U apyrue npasa [1].

OtHomienuss B cetu VHTEpHET HENMOCPENCTBEHHO CBSI3aHBI C Iepeaadeit
uHpopMaluu, 3To yperynupoBano deaepanbHbiM 3akoHOM OT 27 utoinst 2006 1. No
149-03 «O6 wuHpopmanmu, WHGOPMALMOHHBIX TEXHOJOTUSAX M O 3aIUTe
uHpopMaImy, B CT. 15 KOTOpPOro ykazaHo, 4yTo nepeaadya uHGOpMaIMi ¢ TOMOIIBIO
UH(OPMAIITMOHHO-TEIIEKOMMYHHUKAIIMOHHBIX CETeW MPOU3BOAMUTCS 0€3 OrpaHUYECHUIH,
3a HUCKIIOYEHHEM CIIy4aeB, YCTAHOBJIEHHBIX JEHWCTBYIOIIUM 3aKOHOJATEIbCTBOM.
Taxke MaHHBI 3aKOH 3aKperiieT OCHOBHBIE TMOHSTHS, HEOOXOAUMBIE IS
MIPABOMEPHOT0 OKa3aHUsI UHTEPHET-YCIYT [4].

OenepanbHbiil 3ak0H Ne 139-03 «O BHeceHuu nzMeHeHud B DepepalibHBIN
3akoH «O 3amuTe neredl oT HMH(pOpMAIMH, TPUYUHSIONICH Bpe 3J0pPOBBIO U
pa3BUTHUIO JETEW» U OTJENbHbIE 3aKOHOJaTeNbHble akThl Poccuiickoit denepanum»
BBEJI MOHATHE «BHECYJEOHON OJOKHPOBKU cailToB». COracHO yKa3aHHOI'O 3aKOHaA C
1 HOs10pst 2012 1. B Poccum neiicTByeT peecTp 3anpelieHHBIX HHTEPHET-pecypcoB [6].

Taxxe BaxxeH @enepanbubiid 3ak0oH OT 7 nroisa 2003 1. Ne 126-D3 «O cBsizn»,
KOTOPBIN YCTaHABJIMBACT MPABOBBIC OCHOBHI JICSATEIBHOCTH B 001aCTH CBsizU [3].

®enepanbubiii 3akoH oT 6 ampenst 2011 1. No 63-®3 «OO0 »51eKTpOHHOMN
MOAMKCH COAEPKUT MOJOKEHHUE, COTJTACHO KOTOPOMY MH(pOpPMALIHS B 3JIEKTPOHHOM
dopMme, moAmucaHHas KBIU(PUIMPOBAHHOM 3JIEKTPOHHON MOAMMCHIO, MPU3HAETCS
AJIEKTPOHHBIM JIOKYMEHTOM, PaBHO3HAYHBIM JOKYMEHTY Ha OyMa)XHOM HOCHTEJE,
MOJITMCAHHOMY COOCTBEHHOPYYHOH MOAIMMUCHIO [5].

3a mpoTHUBOIIpaBHbIC, BUHOBHBIC JESHUS B cepe OTHOMICHUH MO OKa3aHUIO
uHtepHeT-ycinyr Hopmamu YK P® u KoAIl P® npemycMoTpeHa OTBETCTBEHHOCTD.
Tak, B YK P® mnpenycMoTrpeHa OTBETCTBEHHOCTh 3a BBITIOJIHEHHE pPabOT WM
OKa3aHHE YCIyTr, HE OTBedaromux TpedoBaHusiM Oe3omacHoctu (cT. 238 YK P®D), a
TaKXe 3a COBEpIICHNE MPECTYIUICHUH B cepe KOMIBIOTEPHOM Oe3omacHocTH (T, 28
YK PO) [2].

Tak, CKOBOPOJMHCKHM pallOHHBIM CcyAOM AMypckoil oO0jacTu ObUIO
paccmotpero aeno Ne 2a-170/2020 ot 10.04.2020 r. ITo ncky CKOBOPOIWHCKOTO
TPAHCIIOPTHOTO MPOKYpOpa, AEHCTBYIOIIEIO B MHTEpEcax HEONPEIEICHHOI0 Kpyra
JUI, O TpU3HAHUU HUH(OpPMAIMK, pa3MEIIEHHON Ha calTe, 3ampeleHHON K
Pa3MeEIlEeHUIO, U €€ 3arpeTe.

Cyn ycranoBui, uro CKOBOPOJMHCKOM TPaHCIIOPTHOM NPOKYpPATYypOH HpH
OCYILIECTBIICHUN TPOBEPKU COONIOJIeHUS TpeOOBaHUN 3aKOHOJATENIbCTBA 00
uHpopmaruu, THHOPMAITMOHHBIX TEXHOJIOTHSX M O 3alUTe MHPOPMAIUA B YACTU
OTpaHMYEHUS JOCTyNa K 3alpelieHHOo WHGOpMaIuu BBISBICH (DAKT pa3MelIeHus
IUIsE CBOOOAHOrO JIOCTYINAa HEOTPAHWYEHHOTO Kpyra JHI[ caiiTa MO W3rOTOBIICHUIO
0JIaHKOB MOYETHBIX I'paMoT, OiarojapHoOcTeil M paMoK B cetu MHTEepHET mo ajpecy
https://blg-dipl....com/category/136, Ha KOTOpPOM COIEPKHUTCS MPEIUIOKECHUE O
NpUOOpPETEHNH W W3TOTOBJICHUHM AWIUIOMOB O BBICIIEM, CPEIHEM CIEIUATHHOM
oOpa3zoBanuu, arrecTtaToB 00 okonuanuu 11, 9 kmaccoB o00mEe00pa3oBaTeIbHBIX
yupexxnenuii. Ha ykazaHHOM pecypce pa3MelIeHbl TEKCTbl, IOOIIPSIOLIIE
nprUOOpETEeHNE COOTBETCTBYIOLIUX TOKYMEHTOB.

Bmecte ¢ Tem, mpuoOpeTeHuME U JajbHEWIEe HCIOJIb30BAaHUE 3aBEIOMO
MO/UTOKHBIX ~ JOKYMEHTOB,  yKa3aHHbIX Ha  uHTepHeT-caiite  https://blg-
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dipl....com/category/136, oOpa3yer cocTaB MpECTYILICHHS, MPEAYCMOTPEHHOTO 4.3
ct.327 YK PO.

OueHuB Bce J0OKa3aTelbCTBA IO JENy, CYyJ PEIIM YAOBIECTBOPUTH UCK
CKOBOpPOJAMHCKOTO TPAHCIIOPTHOTO MPOKYpPOpa.

Cyn otrmermi, uro Ha wuHTepHeT-caite https://blg-dipl....com/category/136
JOITyCKaeTCsl pa3MelieHne MHGOpMaluu, KOTOpas, BO3ACUCTBYS Ha BOJIO JIIOJACH,
MO>KET CII0COOCTBOBATh BOSHUKHOBEHHIO HAMEPEHUSI COBEPILIUTD MPECTYIICHHUE.

Bmecte ¢ Tem, mpuoOpeTeHHME U JalibHEWINEe HCIOJIb30BAaHUE 3aBEIOMO
MOJIJIOKHBIX ~ JIOKYMEHTOB,  yKa3aHHbIX Ha  uWHTepHeT-caiite  https://blg-
dipl....com/category/136, obOpa3yer cocTaB MpECTYILICHHS, MPETYCMOTPESHHOTO 4.3
ct.327 YK PO.

Bxon Ha ykazaHHBIM CalT M MPOCMOTP pa3MEIIEHHOW Ha HeM HHGpOpMaIuu
ABIIIETCS CBOOOJHBIM, HE TpeOyeT MNpeABapUTEIbHOW PETUCTPAlUd U Mapods.
O3HaKOMHTBCS C COACPKAHUEM U KOIMUPOBATH COJEPHALIYIOCS HA JTAHHOM CalTe
uHbOpMAIIMI0O  MOXKET  JII00OM  mosib30oBaTeNb.  YKa3zaHHas  uHQopmaius
pacnpoctpansiercs OecruiaTHo. CpoK MCHOJIb30BaHKME HE OrpaHuyeH. OrpaHUYeHUs
Ha nepenavy, KONMpOBaHUE U PACTIPOCTPAHEHUE TAKKE OTCYTCTBYET.

Takum 00pa3om, MPEOCTABICHHUE MOCTYyNa K HMHPOpPMAILUU, COJAEpKAIICH
CBEJICHUSI O BO3MOYKHOCTU MOKYNKH TOJJIOKHBIX JOKYMEHTOB M JAJIbHEHIIEro HX
UCIIOJIb30BaHUsA, TO €CTh IO COBEPUICHUIO JAESHUSA, 32 KOTOPOE€ 3aKOHOAATEJIEeM
IpeAyCMOTPEHA YroJIOBHAasi OTBETCTBEHHOCTb, C HMCIOJIb30BaHHEM ceTu WHTEpHeET,
(aKkTHUECKH SIBJISETCS PACIPOCTPAHCHUEM 3alPEIeHHON NH(HOPMAIIHH.

Eme onHuMm npumepoMm ciaykuT pemeHue COBETCKOTO TOpPOACKOTO cyAa
ropona Camapel no geny 2a-2041/2020 mo agMUHUCTPAaTUBHOMY HMCKOBOMY
3asBJICHUIO O MpPU3HAHUM HHGPOPMAIIMH, PACIPOCTPAHIEMON IOCPEACTBOM CETH
«HTepHeTY, 3ampenieHHon nHpopmauen.

Tak, cyn yCTaHOBWJI, YTO B XOJI€ MOHUTOpUHTa ceTH «MHTEepHEeT» BBISBIECH
caiit https://...sline.online, roe pa3smemniena wHOpMAaIUs C yKa3aHUEM IEHBI U
NPEeNJIOKEHUEM JUIsl  HEONpPENEJICHHOro Kpyra JuI[ mnpuodpectd TabayHyrO
MPOAYKIMIO: CHUrapeThl, Tabak, yIid, a Takke CHIoC (Tabak cocaTelbHBIN)
JUCTAHIIMOHHBIM CIIOCOOOM.

Bxon Ha BbllIeyKa3aHHBIM CcaT CBOOOJHBIH, B TOM 4YHCIE IS
HECOBEPIIICHHOJIETHUX TPaXKIaH, HE TPEOYIOIIHI MPeIBapUTEIHHON PETUCTPAIIUH.

OueHuB Bce J0Ka3aTesbCTBa MO JENy, CyJ PEUII HMCKOBbIE TpeOOBaHUSA
MPOKYypOpa O MpU3HAHUM HWH(OOPMALUU, PACHPOCTPAHIEMON MOCPEICTBOM CETU
«IHTEpHET» 3alIPELICHHON K pacIpOCTPaHEHUIO Ha TeppuTopuu PO yn0BIETBOPUTS.

[Tpu3Hath nHPpOPMAIINIO, PACTIPOCTPAHIEMYIO TIOCPEACTBOM ceT «HTepHEeTY,
pacmojioKeHHYI0 10 ceTeBoMmy azipecy: https://...sline.online undopmaruei,
pacmpocTpaneHue KoTopor B Poccuiickont denepannu 3anpeiieHo.

Cyn Takke OTMETWJI, YTO JOCTYN K caiTam, rje pa3MelieHa uHpopManus o
npuoOpeTeHnn cHIoca (Tabaka cocaTelbHOTO) JOJDKEH OBITh — 3ampellleH,
pacnpocTpaHeHuEe JaHHOM HHQOpMalUMKd MPOTUBOPEUUT IEJNsIM U 3a7adyam
JNENUCTBYIOLIETO 3aKOHOIaTEIbCTBA.

B 1ensix BOCCTaHOBIIEHUSI HAPYUIEHHBIX MpaB TpaxJaH U BO HUCIOJIHEHUE
JEUCTBYIOUIEr0 3aKOHOJIATEIbCTBA, BbIIIEYKa3aHHAas HMHQPOpMalUs JOJKHA OBITh
3alpelieHa K pacipoCTpaHEeHUIO Ha Tepputopun Poccuiickont Penepannm.
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CornacHo pemeHnio SICHOTOpCcKOTo Topoackoro cyaa Tyiabckod oOmacT 1o
neny Ne 2-547/2020 B cyn obpartunca ¢ uckom Tonen6eprenoB J[.K. x OOO
«CEJUIEP», 00 o00s3aHUM COBEPIIUTH ONPEACICHHbIC JEUCTBUS, B3BICKAHUU
KOMIIEHCAIIMX MOPAJIbHOTO BpPEAa U B3bICKAHUU JICHEKHBIX CPECTB.

Ucrenn yxazan, uyro JAJ.MM.ITIT npuctaHimoHHBIM crmocoOoM uepes
arperaropa MH(pOpPMaIUK O TOBapax OOLIECTBA C OTPAHUYCHHON OTBETCTBEHHOCTHIO
«MAPKETIUIEMC» Ha caiite go0ds.ru oH ohopMHI TpeIBAPUTEILHBIA 3aKa3
toBapa «bensunoBelii reneparop CHAMPION GG6501E+ATSy». B aToT e /eHb,
JIAMMITTT, nocpenctBom OGe3HannyHOro mnepeBoja uepe3 «COepOaHK OHIATH»
uM (Tonenb6eprenoBeiM /[.K.) 6p11 orutaden ToBap Ha cymmy 8 200 pyOuieit, a Takke
yciIyra 1o jJocTtaBke ToBapa B cymme 1 499 pyOneit. [lpomaBiioMm 1o a0ToBOpY
KYIUIU-TIPOJAXXH  SIBJSUIOCH  OOIIIECTBO C  OrPAaHUYEHHOW  OTBETCTBEHHOCTHIO
«CEJUJIEPy», wucnonm3yromiee cadt Techport.ru, mara g0cTaBKH IO JIOTOBOPY —
JIAMM.ITIT. OrBeTunKoM OBUIO MOATBEPKICHO HAIMYUE 3aKa3aHHOTO TOBapa Ha
CKJIaZIe, HO B OJHOCTOPOHHEM TMOpsJAKE ObUla M3MEHEHA NOCTaBKH. OTMETHII, YTO
JIAMMITIT ToBap ObLT [OOCTaBI€H KypbEepCKOW CIIyX OOW, OJIHAKO OH HE
COOTBETCTBOBAJI 3aKazaHHOMY ToBapy. O Bo3HukIiel npodneme oH (TonenGepreHos
J.K.) 1o onexkTponHoii moure cpasy ke HanpaBwi nperensun 00O
«MAPKETIUIEMUC» u OO0 «CEJUJIEP» ¢ TpebOoBaHueM  Tmepenadyu
NpEeABApUTEIbHO OIUIAYEHHOTO TOBapa. B mocieayromeM OTBETUYHMK OTKa3ajcs
NepeaaTh OIJIaYeHHbIA TOBAp U BO3BPATHII YIIAYEHHBIE IEHEKHBIE CPEJICTBA.

C yueTroM U3I0KEHHBIX 00CTOSATENbCTB, yKa3aB, uto oH (Tonen6eprenos J1.K.)
HE OTKa3bIBAJICA OT JOTOBOpa KYyIUIM-TIPOJaKW TOBapa W TpeOoBal BO3BpaTa
JEHEXKHBIX cpencts, npocui cya obszate OO0 «CEJIJIEP» nepenath emy TOBap
«bensunoBeiii renepatop CHAMPION GGG6501E+ATS» mo mnpeaBaputenbHO
YCTaHOBJICHHOM B JjoroBope Kymu-miponaxu ot JJ.MM.ITTT uene 8 200 py6seii B
TEYCHUE CEMM JHEeW CO JHS BCTYIUICHUS PEIIECHUS B 3aKOHHYIO CUITy; 00s3aThb
OTBETYMKA NPHUHATH JCHEXKHYIO CyMMy 3a ToBap B pasmepe 8 200 pyOneit u
JICHE)KHYI0O CYMMY 3a JIOCTaBKy ToBapa B pasmepe 1 499 pyOneil B TeueHue ceMu
OHEW CO JIHS BCTYIUICHHS PEIICHHUS B 3aKOHHYIO CHIIY; B3bICKaThb C OTBETUMKA
HEYCTOMKY 3a HapylIEHHE CpOKa Mepenadn ToBapa B pasmepe 41 pyOs 3a Kaxablid
neHb npocpouku, HaunHas ¢ JJJI.MM.ITTT no gus noctaBku ToBapa , HO He Oosee 8
200 pybieii; KOMIIEHCAIUIO MOpaIbHOTO Bpeaa B pasmepe 5 000 pybnei, mrpad 3a
HecoONIoIeHne B JOOPOBOJIBHOM  MOPSIAKE  YAOBJIETBOPEHUS  TPeOOBAHMIA
notpedutesns B pazmepe 50% OT npucykJ1IeHHON CyMMBI.

OneHuB BCe JI0KA3aTENbCTBA IO [Ty, CYJ PNl UCKOBBIE TPeOOBaHUS
Tonen6eprenoBa J[.K. k OOO «CEJUIEP» o 3ammure mnpaB mnoTpeOUTENEH,
yaoieTBoputh yactuuHo.B3bickath ¢ OO0 «CEJIJIEP» B mons3y TonenGeprenona
JI.K. HeyCcTOMKYy 3a HapylIeHHE CpOKa MEPENayd IPEIBAPUTEIBHO OIUIAY€HHOTO
TOBapa moTpebuteno B pasmepe 287 (ABYXCOT BOCBMHUIECATH CeMHU) pyOIeH,
KOMITCHCAIIMI0 MOPAJIHHOTO BpeJa, MPUIMHEHHOTO moTpedurtento, B pasmepe 1 000
(omHO# THICSY) pyOse, mTpad B pasmepe 643 (mmecTucoT copoka Tpex) pyosein 50
KOIIEEK.

Cyn mosichuii, uto cormacHo cT.12 3akona P® ot 07 depans 1992 roma
Ne2300-1 «O 3amuTe mpaB moTpeOUTENEH», €CIU MOTPEOUTETI0 HE MPEJOCTaBICHA
BO3MOXHOCTh ~ HE3aMEUIMTENIbHO  TOJY4YUTh MpPU  3aKIOYEHHUH  JOTrOBOpa
uHopmanmio o ToBape (pabore, yciyre), oH BIpaBe MOTpeOOBaTh OT MpOaBlA
(ucnomHUTENS)  BO3MENMICHHWS  YOBITKOB,  MPUYMHEHHBIX  HEOOOCHOBAHHBIM
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YKJIOHEHUEM OT 3aKJIIOUYEHUS JOTOBOPA, & ECIIM JI0TOBOP 3aKIIIOUEH, B PA3yMHBII CPOK
OTKa3aThCsl OT €ro HMCIOJHEHHS W MOTpeOoBaTh BO3BpaTa YIUIAYEHHOM 3a TOBap
CYMMBI M BO3MEHICHHs JApPYrux YObITKOB (1.1); mpopaBer] (MCIONHUTENb), HE
MPEIOCTABUBIIMKA TIOKYMATENI0 TIOJHOW W JOCTOBEPHOW WHGOpMAIIMKM O TOBape
(pabote, yciyre), HECET OTBETCTBEHHOCTh, IPEAYCMOTPEHHYIO ITyHKTaMu 1 - 4 cT1.18
win 1.1 ¢1.29 3akona, 3a HEJOCTaTKU ToBapa (paboThl, YCIyTH), BOSHUKIIUE TTOCIIE
€ro mepeaadr NoTPeOUTENIO BCIEICTBUE OTCYTCTBUS Y HETO TaKoW HH(GOpMaInu.

Takum 00pa3oM, CIEICTBHEM HE MPEOCTaBICHUS MOTPEOUTEIIO JOCTOBEPHOI
uHpOpMallMd O TOBape SBISIETCS OTKAa3 OT HCIOJHEHHUS JOrOoBOpa W BO3BpAT
YIUIAYEHHOM CyMMBI. B3bICKaHHE B JAHHOM ClIy4ae HEYCTOMKH, NPEITyCMOTPEHHOM
y.l cr.23 3akona P® or 07 deBpans 1992 roma No2300-1 «O 3ammre mpas
norpedureneil», He MPeayCMOTPEHO.

Takum o0Opa3zoM, CyIIECTBYET HEKOE YHCIO HOPMATHBHBIX MPABOBBIX aKTOB,
PETyJIUPYIOIINX JaHHbIE OOIIECTBEHHbIE OTHOIICHUS, HO, TEM HE MEHEE €IUHOTO
3aKOHA, PETYJUPYIOLIETO UHTEPHET-YCIYTH, HA CETOAHSAIIHUMN 1eHb HET. OTCYyTCTBUE
TaKOIro 3aKOHa MPOBOLMPYET MOSBJIEHUE HEKOTOPBIX MPo0JIeM B JaHHOU cdepe.

Heo0xoaumMo OTMETUTh, YTO CaMbIMH MOIYJISIPHBIMU BOIIPOCAaMHU OOpalieHui
OTpeOuTeNeil ABIAIOTCS: HapylIeHHE MNPOAAaBLOM MOpsAJKa BO3BpaTa ToBapa Kak
HaJUIeKAILEro, TaK M HEHAJJIEKAIEr0 KauyecTBa, CPOKOB JOCTABKH TOBapa, OTKa3
IpojaBIia B YAOBJIETBOPEHUU TPEOOBAHUN OTPEOUTENS.

Takoke, mpuuMHAMU *Kajao0 rpaxk/iaH sBISIOTCS: HegocTaBka ToBapa npu 100%
MIpEABAPUTEIILHON OIUIaTe, HECOOTBETCTBUE IMOJYYEHHOI'O TOBapa 3asBICHHOMY Ha
cailTe ONUCaHWIO, OTCYTCTBUE BO3MOXXHOCTH THPEABIBICHUA MOTPEOUTEIIMU
NPETEeH3U K MPOJaBIly HHTEPHET-Mara3uHa 1o npuyuHe OJOKUPOBKHU caiTa.
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VIIK 340.1
HE3AKOHHOE IPEJNIPUHUMATEJIBCTBO: IPOBJIEMHBIE
ACTIEKTBI IPABOIIPUMEHUTEJILHO IMTPAKTUKH B OBJIACTH
STUKU U KYJIbTYPBI

Iloo3emenvnaa Anacmacusa Baaoucnasosena
email: a.podzemelnaya@mail.ru
Hayunwtit pykosooumensv: Bnacos Banepuiit Anexkcanoposuu
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Annomayusa: 6 cmamve pPACCMOMPEHbl NYMU  COBEPUIEHCMBOBAHUSL
83AUMOCBA3U KYIbMYPbl U NPABA C UCNOIb30BAHUEM OMOENbHbIX HOPM Y20J08HO20
3axonodamenvcmea. llpeonodicenvl Konyenmyaivbhvie Memoouyeckue peKoMeHoayuu
NpPABONPUMEHUMENbHOU NPAKMUKU 8 001acCmu dMUKY U KYIbmypbl 01 0becneyeHus
HOPMAILHO20 X00a CYOONpouU3800Cmead 6 O0AHHOU cghepe 0OuecmeeHHbIX OMHOULEHULL.

Kntouegvie cnoea: B3auMOCBSI3b KVIbMYPbl U NPABA, HOPMbL Y20JI0E8HO20
3aKoHOO0amenbCmea, NPasoNpUMeHUMeNbHASL NPAKMUKA, CYOOnpou3so0Ccmao.

ILLEGAL ENTREPRENEURSHIP: PROBLEM ASPECTS OF LAW
ENFORCEMENT PRACTICE IN THE FIELD OF ETHICS AND CULTURE

Podzemelnaya Anastasia Vladislavovna
email: a.podzemelnaya@mail.ru
Scientific adviser: Vlasov Valery Alexandrovich
candidate of legal sciences, associate professor
FCO Siberian Law Institute of the Ministry of Internal Affairs of Russia,
Krasnoyarsk, Russia
email: vav.70@mail.ru

Abstract: the article examines the ways to improve the relationship between
culture and law using certain norms of criminal legislation. Conceptual guidelines
for law enforcement practice in the field of ethics and culture are proposed to ensure
the normal course of legal proceedings in this area of public relations.

Keywords: relationship between culture and law, norms of criminal legislation,
law enforcement practice, legal proceedings.

B pamax coBpeMeHHOHN OpraHu3aliy IPaBOOTHOLIEHUN, pACCMOTPUM BOIIPOCHI,
Kacaromyecs: NpearpuHIMaTENbCKON AesTebHOCTH. OOIeCTBeHHbIE OTHOILIEHUS B
JTaHHOM cepe Ha CEeroHSIIHUN JIEHb Pa3BUBAIOTCS C HEMPEOAOIMMON CKOPOCTHIO.
Bce Oosbmie mpeanmpuHuMareneil 3aHUMAlOT BBICOKOE IMOJIOKEHHE Ha MHPOBOM
pBIHKE, MOJIy4yas COTPYIHHUYECTBO HE TOJIBKO HAa TEPPUTOPUU IOCYIapCTBa, HO U 3a
€ro npejaenamMu. A Kak JaHHas JESITeIbHOCTh BIMSIET Ha OOLECTBEHHbIE OTHOIICHUS
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Y MEHTAQJIMTET JIFOAEH C TOUKHU 3pEHUS KYJIbTypHOro KoMrnoHeHTa? Beab Bce yalie Mol
MOXXEM  HaOJoAaTh  COBEPIICHHE MPECTYMHBIX  JCHCTBUM, CBSI3aHHBIX C
OPEANPUHUMATENIBCKON  IESATENbHOCTBIO, A TAaKK€ MOIIEHHHYECKUX M HUHBIX
MaHUMNYJSIUA. DTO MblI MPOAHAIU3UPYEM B paMKax NaHHOW crTaTbd. [[ns Hayana
pazbepemcst HEIMOCPEACTBEHHO c CaMHUM TEPMUHOM «He3akoHHas
npeANpUHUMATENbCKAs AEATEIbHOCTh». Kak cunTaer He Majlo N3BECTHBIN YUYEHBIH, B
chepe ropuanueckux Hayk C.M. CyneiliMaHOB JaHHOE TMOHATHE HEOOXOAUMO
paccMaTpuUBaTh 4Y€pe3 YKIOHEHUE OT YyIUIaThl HAJOTOB WM CTPAaxOBOrO B3HOCA B
rocyJapcTBeHHbIC BHEOIOKEeTHBIE (GOHABI. Ecmu paccMoTpeTs JaHHYIO CHTYAIUIo C
TOYKM 3PEHUS KYJbTYPHOTO M ITHYECKOTO KOMIIOHEHTa, TO MOYHO 3aMETHUTH
OTCYTCTBUE MHTEpECa Yy HWHIUBUIYAJIbHBIX MNPEANPUHUMATEIIEH U IOPUIAYECKUAX
OKa3bIBaTh COJEUCTBHE TOCYJapCTBY B IKOHOMHUYECKOU cdepe. IIpoananusuponan
JaHHbIE, TpeAcTaBieHHble Ha caite denepanbHON CIYyXObl TOCYIapCTBEHHOM
CTaTUCTUKU, MOXKHO CJieJIaThb BBIBOJ O TOM, 4YTO OOJIBIION TMPOIEHT HAJIOTOB,
IIOJy4YaeMbld  OT MOPEANPUHUMATEIIBCKOM  JIESITEIIbHOCTH HE  IIOCTYIIAeT B
rocygapctBeHHbli Oropker. B.I'. [lanckoB, ObiBIIMK MUHUCTP (uHaHCOB Poccum,
YTBEPKIAET, 4YTO «...OKOJO TMOJOBUHBI HAJIOTOIUIATENIBIIUKOB IUIATAT HAJIOTH.
OcTtanbHbIe BOOOIIIE HE TJIATAT HAJIOTH: OJTHU MOKA3bIBAIOT TaK HA3bIBAEMbIC HYJIEBbIC
OaJlaHChl, a Jpyrue HE CTAHOBITCS Ha y4eT B HAJOTOBBIE OpraHb». [lo-mMoemy
MHEHUIO, JIaHHAsl CUTyallHsl SIBJSIETCS aKTyaJlbHOM Ha CErOAHAIIHUN JEHb H3-3a
OTCYTCTBHS IOHUMAaHHS Y UHAUBUAYAIBHBIX MPEANPUHUMATENIEN UX TECHOM CBSI3H C
roCyJIapCTBOM. biarococrosiHue NroAeH, OCYIIECTBISIOMNX MMPEANPUHAMATENBCKYIO
NEATEIbHOCTh, HAMPSIMYI0 3aBACUT OT 3KOHOMHYECKOW CHUTyallUM B CTPaHE H
OTYUCIICHUHM, KOTOpPhIE TMPOU3BOJATCS B TOCYAapCTBEHHBIM Oromker. MmMeHHO
MOATOMY TpaXkJjaHaM MPOCTO HEOOXOAUMO B3aUMOIEHCTBOBATh ¢ TocyaapcTBoM. Ere
ONHOW TMPUYMHOM PACHPOCTPAHEHUS B KPYry MPEANPUHUMATENEH TaKOro
NPECTYIUICHUSI,  KAaK  COKPBITHE  HAJIONOB  OT  TIOCyJapCTBa  SIBIIAETCA,
c(hOpPMHUPOBABIIUICS MEHTAIUTET pyccKkoro Hapoja. C 3TUYECKOW M MOpajJbHOM
TOYKU 3pEHMS, TPa)XJaHE HE YYBCTBYIOT IOJJIEPKKHA CO CTOPOHBI TI'OCYHAapCTBA.
Pabota CMMUM [noka3piBaeT KOPPYMHIIMOHHYIO  HAMpPABJICHHOCTh  OT/AEJIBHBIX
JOJKHOCTHBIX JIML, a MPUJIAHUE OIJIaCKU JAHHBIM CUTYalMsM BBI3bIBAET HEIOBEPUS
macc. B Anamutuueckom nentpe HOpust JleBanpl ObUTM TIPOBEACHBI COIUMATBHBIC
OTIPOCHI O JJOBEPHUH TPaXkJIaH rOCyIapCTBY M 00 OTHOIICHUU K YKJIOHEHUIO OT YILIaThl
HAJIOTOB. J{0J151 OTBETUBIINX OCTAaBUJIM MOJOKUTEIBHBIN OKJIMK Ha BOIIPOC O TOM, UTO
BOBCE HE 00s13aTEIbHO IIATUTh HAJIOTH FOCYJAapPCTBY B MOJHOM 00bEME, U €CIIU €CTh
BO3MOXKHOCTh, MOKHO YKJIOHUTBCS OT YyIUIaThl HajoroB. Torma BcTaeT BOIPOC 00
STUYHOCTH WA HEITUYHOCTH YKIOHEHUS OT HaioroB. C OJIHOW CTOPOHBHI,
rOCy1apCTBO JEUCTBUTEIBHO TOAPBHIBACT JIOBEPUE Tpa)kdaH KOPPYMIUPOBAHHBIMU
JNEUCTBUSIMU CO CTOPOHBI TOCYAAPCTBEHHO YIOJHOMOYEHHBIX JHOJKHOCTHBIX JIUIL. A,
€CIIM  PacCMOTPETh ATOT ACHEKT C JPYrod CTOPOHBI, TO TpaXJaHE CaMu
OCYIIECTBJISIIOT BBIOOPHI B TOCYJIApCTBEHHBIE OpraHbl, (GOPMUPYS TEM CaMbIM
rOCyJapCTBEHHbIM  anmapar. Takke CTOUT 3aTPOHYTb OPraHbl  MECTHOTO
CaMOYTIpaBJIEHUs, B KOTOPbIE M30UPAIOTCS CaMH TpakKJIaHe, CIEeTOBATEIHHO, BIACTh
HAXOJUTCS B PYKax HApOJa U HE MMEET CMBICIA WATU IMPOTUB TOCYJIApCTBA, BEIb
OTYMCISASL HAJOTM B IMOJb3y TOCYJAPCTBEHHOM Ka3Hbl, MpeANPUHUMATEIN
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HOPMAJIM3YIOT OallaHC YKOHOMUYECKUX OTHOIICHUN B CTpaHE, OCYIIECTBIISAS €AUHYIO
1eJIb C TOCYJJAPCTBEHHOM BJIACTHIO.

VYKIIOHEHHEe OT YIUIaThl HAJIOrOB — 3TO MpobJjieMa, KOTopasi 3aTparuBaeT He
TOJILKO Hally CTpaHy, HO M Jpyrue rocyiapcrBa B uejoMm. Kaxaoe rocyaapctBo
UHAMBUYAJbHO aHAJTU3UPYET MPUYUHBI JAHHOW MPOOJIEMbl U CTapaeTcsl HaWTH IMyTH
ee pemnieHus. 3Has NMPUYUHBI YKIOHEHHWS YIJIAThl HAJIOTOB MpEeANPUHUMATEISIMHU,
MOXKHO TIpelyrajaTh MaciTaObl JAaHHOW CUTyallUM W TPOJAyMaTh IyTH PEIICHUS.
Hcxonsd u3 3THX XapaKTepUCTHK, MPOU3BOJATCA NEPUOJUUECKUE OMTPOCHI TPaKJIaH, U
WHBIE OpPraHM3allMOHHO - BOCHHUTATENIbHBIE MEpbI, MO3BOJISIIONIME OOECIEUYHTh
B3aUMOJICUCTBUE TOCYIapCTBa C WHAUBUIYAJIbHBIMU MPEANPUHUMATEISIMA U
IOPUIMYECKUMH JIMI[AMU IS TIOCTPOCHHSI JOBEPUTEIbHBIX OTHOIICHUN. WHbIMU
CJIOBAMH, MEPBI, KOTOPBIE MTPUMEHSIOTCS TOCYAApPCTBOM HaIlpaBJI€Hbl HA BOCIIUTAHUE
y JIMIl  3TUYECKO-MOPAJIBHBIX  KauyecTB, KOTOpble Obl HE  IO3BOJWIH
peArnpUuHUMATENISIM COBEPIIIATh MPECTYIICHHS B HAJIOTOBOM cdepe.
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CMHU KAK ®AKTOP, BJIUSIIOIININ HA BOCIIMTAHUE ITIPABOBOM
KYJbTYPbl HECOBEPIIEHHOJIETHUX

Paouonoea /lapvsa Anexkcanopoena
email: daria.radionova28@yandex.ru
Hayunwtii pykoeooumens: Tkauenko Anna Banepvesna
Kamo. 1opuo. Hayx, 0oyeHm
KpacHosipckuii rocyiapcTBeHHbIH arpapHblil YyHUBEPCUTET
r. Kpacnosipck, Poccust
email: annavl.tkachenko@gmail.com

AHHOmauua: 6 cmamve paccMoOmper UHQOOPMAYUOHHBIL COYUATLHBIU
uncmumym - CMU, xax gaxmop enusowuii Ha 60cnumaHue nNpasosoll Kyibmypbl
Heco8epuleHHONemHUX auy. Aemop paccmampusaem npasosoe NpoceeueHue,
ocywecmensemoe CMU ¢ mouku 3peHus KayecmeeHHOU U NOJEe3HOU UHpopmayuu
0151 NOOPOCMKO8. AHAMUBUPYIOMCS KOHKpemHble (opMbl HeoOX0OUMOU Npasosoll
ungopmayuu,  CNOCOOHOU  CYWeCmBeHHO  NOGIUAMb  HA  CMAHOBIEHUE
NPABOKYIbMYPHOU TUYHOCTU.

Kniwueevie cnosa: Cpedcmea  maccosou — uHgopmayuu,  npagosoe
npoceeuwjeHue, HecosepuleHHoIemHuue Juyd, NPagoKyIbMypHAs TUYHOCHb.

MASS MEDIA AS A FACTOR INFLUENCING THE EDUCATION OF THE
LEGAL CULTURE OF MINORS
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Scientific adviser: Tkachenko Anna Valerievna
cand. legal Sciences, Associate Professor
Krasnoyarsk State Agrarian University, Krasnoyarsk, Russia
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Abstract: the article considers the information social institution - the media as
a factor influencing the education of the legal culture of minors. The author examines
the legal education carried out by the media from the point of view of high-quality
and useful information for teenagers. The specific forms of necessary legal
information that can significantly affect the formation of a legal and cultural
personality are analyzed.

Keywords: Mass media, legal education, minors, legal and cultural
personality.

B COBPEMCHHBIX YCJIIOBHUAX IPABOBOC BOCIIMTAHWC HCCOBCPIICHHOJICTHHUX JIMIT

ABJISIETCSI HEMPEMEHHBIM  yCJIOBUEM (OPMHUPOBAaHUSA MPABOBOM KYJIbTYpbl H
IIPABOCO3HAHMS MOPACTAIOLIETO TOKOJICHHUS.
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[IpaBoco3HaHue - BEYHBIM CIYTHUK IIPaBa, KOTOPBIM ITOKA3bIBAET BHYTPEHHEE,
CyOBEKTHUBHOE OTHONIEHHWE JIOAEH K MpaBy MU MPAaBOBBIM SIBICHUSM. JTa (opma
OOIIIECTBEHHOTO CO3HAHUSI OKa3bIBa€T CYIIECTBEHHOE BIMSHUE HA pPa3BUTHE
oOlecTBa, T.K. 3aJ0XEHHbIE B HEM YYBCTBA, HACTPOCHUS, B3TJSIbI BHIPAXKAIOT
[IEHHOCTHOE U MPAKTUYECKOE OTHOIICHUE CYObhEKTa K MPaBy.

[IpaBoBasi KynpTypa - 3TO TOKa3zarelb OOIIET0 YPOBHSI MPAaBOBBIX 3HAHUMU.
[IpaBoKynbTYpHasi JIMYHOCTH - 3TO JMYHOCTb, pealu3yromasics B chepe npapa, Kak
nesTeNbHas, MTHUIIMATUBHAS U TBOPUYECKAs.

Cpenu MHOTOYMCIEHHBIX CYOBEKTOB, OCOOCHHO MOABEPKEHO BO3/ICUCTBUIO
Pa3JIMYHBIX COIMAJBLHBIX PETYISATOPOB MojpacTtaroliee nokojeHue. OT €ero ypoBHs
BOCIIPUSITUSL TIpaBa, MPABOBBIX IPOIECCOB, NEATEIBHOCTH PA3JIMYHBIX CyOBEKTOB
mpaBa 3aBUCHUT OyayIee pa3BUTHE, Kak 0OIIECTBA, TaK U TOCYAapCTBa.

DopMHUPOBaHUIO TMPABOBOM KYJIBTYPhl MOJOJICKU CIIOCOOCTBYIOT IPaBOBbBIC
HopMbl DenepanbHoro 3akoHa «0O0 oOpazoBanuu B P®», rme mpemycMoTpeHa
CUCTEMa BOCHHUTAHHUS OOYy4YaloIUXCs, OCHOBAHHAs Ha YBaXEHUM K 3aKOHY U
npasonopsaky [1].

OpnHako cerofHsi HE PEAKH Cllydau, KOTJa MOJIOAEKb BMECTO IPABOBBIX U
HPaBCTBEHHBIX HOPM, JIETKO YCBAaWMBaeT AaHTHU-NPABHIIA, MACCOBO MPEIJIAracMeble,
IpeXAe BCEro, MEIUANPOCTPAHCTBOM. B CBSI3M C UeM, XapaKTEpHBIM SIBICHUEM IS
MOJIOAECKU CTAHOBUTCA HU3KUM YPOBEHb MPABOCO3HAHMSA, a4 HEPEIKO U IIPOCTO
3aMEHSICTCSI KPUMHUHAJIBHBIM CO3HaHuWeM. Tak, 10 CBeIeHUsIM [ eHepanbHOU
npokypatypbl P®: «[Ipoucxoaut pocT B MOCIEIHUE TPU TOJla YUCIa 0CO00 TKKHUX
MPECTYIUICHUH, COBEPIICHHBIX HECOBEPUICHHOJETHUMHU. HecoBepiieHHoneTHHE
©KEroJIHO COBEPINAIOT WIIM YYacTBYIOT Oosiee ueM B 40 ThICSY MpeCTyIUICHH» [2].

B mnpokyparype ObUT COCTaBJI€H «IICUXOJOTHUECKUNA TOPTPET JHUYHOCTH
MAJIOJIETHETO MPECTYIHUKA. Ero XapaKTEPUCTUKH - MaKCHUMAJIU3M,
IPEUMYIIECTBEHHAs] OpHUEHTAIMsl Ha HeQopMaabHYI TPYIIYy, HEYCTONYMBOCTH
camooILeHKm» [2].

B cknagpiBaromieiicss CUTyallud BEChbMA  CYIIECTBEHHYKO IOMOIINb B
dbopMHpPOBaHUY MTPABOBOM KYJIBTYPHI MOJIPOCTKOB MOTYT OKa3aTh CPEJICTBA MACCOBOM
unpopmaruu (nanee — CMU): TB, panno, razeTsl, sKypHaIbl U JAp.

Onnako coBpemeHHble CMMUM ceromHss He crHemar akTUBHO 3aHUMAaTbhCs
MPABOBBIM MPOCBEIICHUEM, MTPEANOUNTAs PUBJIEKATh MACCHI K «JICIIIEBBIMY», HU3KOTO
KauyecTBa IMPOEKTaM, JHIICHHBIM TJIyOOKOTO CMBICNA. Takoe TOJIOKEHUE el
KacaeTcs ¥ MojoaexkHeix CMMU, KoTopble AEMOHCTPUPYIOT B OOJIBIICH CTEIICHH
MYy3bIKQJIbHBIE UM pPa3BJICKaTENbHbIC TMPOTPAMMBI, a TaKXKe€ KPUMHUHAIBHBIC W
CIIOPTUBHBIE HOBOCTU. MH(opMaius Takoro poja JIETKO BHYyIIaeMma, UMEET SPKHM,
3aXBaTBHIBAIOIINI XapaKTep, HE OTIUYAETCS CJIOKHOCTHIO BOCHPUSTUS. A «yYMHBIEY,
Pa3BUBAIOIIKE MPOTPAMMbl aHAJTUTUUECKOTO XapaKkTepa NPaKTUYECKHU OTCYTCTBYIOT.

Bwmecrte ¢ TteMm, cnenyeTr noauepkHyTth, uto CMU, B cuiny cBoeil MacCOBOCTH,
IITUPOKO OXBaTa HACEJICHUS, BKIIIOYas TOIPACTAIOIIEe MOKOJICHUE PEaTbHO CIIOCOOHO
a¢(pexTHBHO  BO3NMEWCTBOBATH Ha  (OPMHUPOBAHWUE  MPABOBOM  KYJIBTYpPHI
HECOBEPIICHHOJECTHUX JIMII.

HevictBenHOoCTh U 3¢ dekTuBHOCT CMU B Bompoce MpaBoBOro MpOCBEUIEHUS
3aBUCUT OT KOJU4ecTBa I(UPHOTO BPEMEHH, 00BbeMa TEKCTOBOW HHGOpMAIHH, a
TAaK)K€ 4YacTOThl WX BhIMycka. Ecnm, Hampumep, NpeAcTaBUTh cede, 4YTo Ha
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TEJIEBUJIEHUU O MPABOBOM IPOCBEUICHUH OYIyT TOBOPHUTH TaK 4YacTO, KaK BBIXOJ
peKJamMbl, TO TMOJIOXKUTEIBHOTO pe3ynbTata B (OPMHUPOBAHMH MPABOCO3IHAHMS
HOJPOCTKOB MOKHO OyJIeT 10OUThCSI OYKBaIbHO 32 HECKOJIBKO MECSLIEB.

B mo60Mm ciaydae, ¢ kakoil Obl IEPUOJUYHOCTBIO HE BBIXOAMJIA MPOCBEIAONIAs
npaBoBasi UH(OpMaIIHsL, TJIABHBIM 37I€Ch BUAUTCS PETYISIPHOCTb.

[TocTosiHHBINA, CTaOWIBHBIN, PETYNSPHBIA BBIXOJ B A(UpP, WK MOCTOSHHAs
pyOpuKa B ra3ere, Wi KypHaie OyAeT criocoOCTBOBAaTh (POPMUPOBAHUIO MPUBBIUKH,
a B MOCJEICTBUU, BOBMOKHO U HEOOXOIMMOCTH OOpallleHusl K IOJIE3HON IPaBOBOM
uH(bOpMaInu.

Baxnoii cocrapmstomeit B aestensHoctt CMU B pamkax ¢opmupoBaHus
IPaBOBOM KyJIBTYPhl HECOBEPIICHHOJECTHUX JIMIL BUIUTCS COACPKAHHWE NPaBOBOMU
uHpopManuu. be3ycinoBHO, NI pa3HBIX BO3PACTHBIX TPYII HECOBEPIICHHOJIETHUX
JIUI] OHA HE MOXKET ObITh OJMHAKOBOM. Tak, Hampumep, A MIAAMINX MKOJILHUKOB
MokeT ObITh moJie3Ha «ABbBJ/leiika» ¢ mpaBOBBIM YKIIOHOM, re Obl Ha JOCTYITHOM
IUIA JIeTel ypOBHE PacKpbIBaJICsl Obl CMBICH «IIPABOBOM a30yKm». ISl IIKOJIBHUKOB
CPEIHUX KJIACCOB, MPEACTABIISAETCS HEOOXOIMMBIM KHMHOXYpPHaNI «X04y BCE 3HATH O
npaBe». CrapuiekiaccCHUKaM ke OyayT TIOJIe3Hbl TakKhe MPOrpaMMbl, Kak
«ITapnamentckuii yac», «CoBeThl aiBokatay, «CyneOHbIN mpouece» u ap.

BocnuTtsiBaroiiee 3HaueHue B (GOPMUPOBAHUU MPABOBOW KYJIBTYPhl MOJIOJBIX
mone umeer «Poccuiickas rasera», CBEKHU HOMEP KOTOPOM CEroJHs HE CIOKHO
npouyectb B rioOanbHOM cetu «MHtepHer». Ilpexxne Bcero, B JaHHOU
HEPUOANYECKOM U3JaHUM, TPAKTUYECKH €XEIHEBHO NYOIMKYIOTCS peanlbHbIe
IIPUMEPBl W3 IPAKTUKH, JIEMOHCTPHUPYIOIIHME HEIMPABOMEPHOE IOBEACHUE JIMI H
OTBETCTBEHHOCTH 3a HETO, HAPYLIEHHUs IIPaB 4YeJI0BEKAa U MHOTO€ Jipyroe. B kauecTse
HOKETaHUsI, XOTEIO0Ch Obl JOMOJHUTH CTOJb HYXHYIO JIJI1 COBPEMEHHOr0 00IlecTBa
razery pyopukoit mo tumy «Tebe, mogpocTok!», rae Obl Ha JOCTYITHOM YpPOBHE
M3Jlarajaach Ba)kHas paBoBas MH(GOpMAIUs pa3biICHSIONIETO XapakTepa. B kauecTse
IIpUMEpPa MOKHO TNPEMIOKUTh pasbsicHeHue HopM IIJIJ[, B TOM uwmcie npasuia,
peryjJupyromue IOe3IKH Ha MOIeHe, DJIEKTPOCAMOKAaTe, CKyTepe; BaXXHOCTb
OEepe’KHOTO XPaHEHUS JTIOKYMEHTa, YIOCTOBEPSIOIIErO JUYHOCTh U OTBETCTBEHHOCTh
3a €ro yTpary u T.n.

Oco0oe 3HaueHHWE B HACTOAIIEE BpeMs MPUOOPETAIOT KOHCTUTYLIHMOHHBIC
LEHHOCTH COLMAJIbHO-HPABCTBEHHOI0 xapakrepa. C y4eTOM BHECEHHBIX MOIPABOK,
Konctutymmuss P® cerogHa npegycMaTpuBaeT IIUPOKUN TNIEPEUYEHb 3HAYMMBIX
LIEHHOCTEW, TAKUX KaK: TPAKIAHCKANA MUP U COIJIACUE, IOYUTAHNUE MTAMSTH NPEIKOB,
YBOKUTEIBLHOE OTHOIIEHHWE K dYenoBeky Tpyaa u T1.4. [3]. C yderom storo,
COJIEpKATENIbHBIA  CHEKTp mpaBoBoro mpocBemeHuss CMU  cyliecTBeHHO
pacImpseTcs, 4YTO MO3BOJSAET KPUMHUHAIBHOW XPOHUKE, MATKO TOBOPS «CIBUHYTBCS»
C JIMIMPYIOLIUX MO3ULIHN B CTOPOHY IPHOPUTETA TEX MPABOBBIX CPENICTB, KOTOPHIE
MO3BOJIAIOT Pa3BUBATHCS OOLIECTBEHHBIM OTHOLICHUSIM B HOPMAaJIbHOM pycClie: MUPHO
Y IMBWJIN30BAaHHO.

IIpaBoBas KynpTypa — 3TO 4YacTb AYXOBHOM KyJbTyphl. Jlymaercs, 4ro 31O
BaxHO yunTbiBaTh CMMU B mpaBoBoMm mpocsenieHnn. @opMupys o0IIyI0 KyIbTYypY,
MOJKHO 3aJI0KHUTh U MPABOBYHO. Tak, Hampumep, eciiu «JIurepaTtypHbli )KypHAID> HA
CBOMX CTpaHMIAaX B paMkax namsaTHOM aaTel — 200 jmetr co mHst poxiaeHus O.M.
JIOCTOEBCKOrO BBIMMYCTUT XOTA OBl OTPHIBKM M3 OECCMEPTHBIX MPOU3BEICHUN
«Ipecryruienne u nHakazanuey», «Mnmor», «bpares KapamazoBe», TO BMecTe C
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JTYyXOBHOM OCHOBOW OyAeT 3aj0o’Ke€Ha M MpaBOBasi COCTABIIAIONIAs, OPUEHTUPYIOIAs
MOJIOZIEKb Ha IIPABOMEPHOE MOBECHUE.

[IpaBoBasi KyJbTypa TECHO CBSI3aHA C HPABCTBEHHOCTHIO. [IOHATHS «4ECThbY,
«COBECTBY», «JI00pOTa» HE MOTYT OBITh UY>K/Ibl MPABOKYJIBTYPHON JTUYHOCTH. Benp u
caMO MpaBO OCHOBBIBAETCA Ha 3THUX LEHHOCTAX. OOOCHOBBIBas JAHHYIO MBICIb,
COIIUIEMCSI Ha ONBIT IPEBHMUX, KOTOPBIE TOBOPWIH, 4TO: «lIpaBOo — ecTh MCKycCTBO
nobpa u crpasemuBocTH» [4]. Jlymaercs, 4TO NMPUBHBATH ITH IEHHOCTH ICTSIM
CMMU moryT B caMbIX pa3HOOOpa3HbIX (hopmax.

Emie oauH BakHBIN acmieKT B (pOPMUPOBAHUU MIPABOBOM KYJIBTYPHI TOJAPOCTKOB
3aJI0)KEH B HPABCTBEHHO-PEJIMTMO3HBIX LEHHOCTAX. 10 3amoBeaenn Mowces, wim
Haropuas mnpomnoBeab, U3JI0XKEHHbIE B BUJIE MHTEPECHOTO (uiibMa, CMOTYT
CYLIECTBEHHO 000TaTUTh (POPMUPYIOIIYIOCS MPABOKYIBTYPHYIO JTUYHOCTb.

Takum o6pazom, poms CMMU B QopMupoBaHUM MPaBOBOW KYJIbTYPHI
HECOBEPIICHHOJIETHUX JIMI] KosloccalibHa. ['1aBHOE, uTo cerogus tpedyercss or CMU
— 3TO KAauyeCTBEHHOE [OBEJECHHWE MpaBOBOM uWHGOpMaLUU, COAEprKallen
KOHCTUTYIIMOHHBIE, COLIMAIbHO-HPABCTBEHHBIE IEHHOCTH, OCHOBBI IIPAaBOMEPHOTO
BO3MOKHOTO U HEOOXOJMMOTO MOBEICHUS, POSIBJICHUS] IPABOBOM aKTUBHOCTH U T.J.
Tem Gonee, cornacHo nosiokeHusM MLl m.19 «OCHOB ToCcyaapCTBEHHOW MOJIUTHKU
Poccuiickoii  ®eneparuun B chepe pa3BUTHS IPABOBOM TIpaMOTHOCTH U
MIPaBOCO3HAHUS FPAKIAH» MEPAMH I'OCYIapCTBEHHOM MOJUTUKH B c(hepax KyJIbTyphl,
mMaccoBoM uH(popManuu, 3(QUPHOTO U KaOETBbHOrO BEIIAHUS, pEKIaMHOW U
U3J1aTEIbCKOM JIEATEIBHOCTH SIBIIAFOTCS: PAacClHpOCTPAHEHHWE B JJIEKTPOHHBIX U
MEYaTHBIX CPeICTBaX MaccoBOM MH(pOpMalv, B 3PUPHOM U KaOEIbHOM BEIIaHWUU
TeJle- W PaJdOKaHAIOB, CO3JAHHBIX C TOCYJAapCTBEHHBIM YYacTHEM, B CETMEHTE
COLIMaJbHOW pekiiaMbl, B cetu MHTepHeT WHPOPMALMOHHOW NTPOIYKIIMH,
coJepkallel MpaBoOBYIO HMH(POpPMAIMIO, a TaKXkKe CIOCOOCTBYIOLIEH pPa3BUTHIO
IPAaBOBOM TPaMOTHOCTM UM TMPABOCO3HAHUSA TpaXxJaH M NPONAraHAHpPYIOLIEH
3aKOHOIOCIYIIaHUE, JA00POCOBECTHOCTh B OCYIIECTBIECHWU MpaB U BBITOJIHEHUH
00s13aHHOCTEH, YBa)KUTEIbHOE U OEpeKHOE OTHOILIEHUE K IpaBaM M OXPaHSIEMbIM
3aKOHOM MHTEpecaMm, B TOM 4Huciie B opMare MOCTOSHHBIX PYOPUK U TEMaTHUYECKUX
nepenay, Cueuruain3upOBaHHbIX IEPUOJNYECKUX U PAa30BbIX U3JaHUN [S].
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Ha coBpeMeHHOM »3Tame pa3BUTHS POCCHMCKOTO rocylapcTBa U OOIIECTB
BO3HUKAIOT HACYIIHBIE BOIPOCHI, CBSA3aHHBICE KaK C TIOCTPOCHHEM IPABOBOIO
rocyJapcTBa, Tak 1 pOpMHUPOBAHUEM TPAXKAAHCKOTO OOIIECTBA.

To ecTh, MIET MOUCK TAaKOrO MPaBOBOTO OajaHCa, /€ YYTEHbl HHTEPECHI
«o01IecTBa, rOCYIapCTBA U KAXKIOTO OTACIbHOTO HHaMBHIa» [1, c. 143].

B cBsi3u ¢ 3TUM, HaWOOJBIIYI0 aKTyalbHOCTh MpHOOpeTaeT mpodieMaTHKa
KaueCTBEHHOTO COCTOSIHUS TIPaBOBOW JKM3HU OOINECTBA, TO €CTh €ro IMpaBOBas
KyJbTYypa.

Tak, MOHSTHE «MPaBOBasi KyJbTypa» IIMPOKO PACKPHIBAETCS B COBPEMEHHOI
Hay4yHOUl nutTepatype, Hampumep, A.Il. CeMUTKO BHAWT B HEW «KAYECTBEHHOE

78



COCTOSIHME TPABOBOM JKWU3HHM OOIIECTBA, BBIPAXKAIOIIEECS B JIOCTUTHYTOM YpPOBHE
MIPABOBOM JAEATEIBHOCTH, FOPUINUECKUX aKTOB, PABOCO3HAHUS» [2, C. 341].
[IpaBoBas mpupoja 3TOro0 COUOKYJIBTYPHOTO (PeHOMEHA JI0 CUX MOP BBI3BIBAET

HanOOJIBIITYI0 TOJEMUKY BHYTPH HAy49HOTO COOOIEecTBA. B wacTHOCTH, OmHOU W3
HambOosee O0OCYXJTaeMbIX TeM, SIBISETCS MHOrooOpasue MOAXOJOB B H3YYECHHUU
CTPYKTYPBI IPABOBOM KYJIbTYPbI U COBOKYITHOCTH COCTABJISIFOILUX €€ 3JIEMEHTOB.

Tak, B.II. CaJlbHUKOB B CTPYKTYypy HOpaBOBOM KYyJbTYpPbl BKJIOYAET TaKUE
AJIEMEHTBl KaK «IpaBO, IPABOCO3HAHUE, IIPABOBBIC OTHOUIEHUS, 3aKOHHOCTh H
MIPaBOMNOPSAIOK, IPABOMEPHAs JEATEIbHOCTh CYOBEKTOBY [3, C. 35].

A.Il. CeMUTKO — «ypOBEHb PABOCO3HAHMS, PA3BUTUE MTPABOBOM JAESITEIBHOCTH
U CTEIEHb COBEPIICHCTBOBAaHUS IMPABOBBIX akTOB». Kpome 3Toro, oH mpeaiaraer
BKJIIOUUTh B 3TOT COCTaB «IPaBOBbIE HCCJEAOBAHMS, OOYYEHHE B HOPUAMYECKHX
y4eOHBIX 3aBeJeHUS U (PaKyJapTeTaX, MPaBOTBOPUYECKYI0 M MPaBONPUMEHUTEIbHYIO
JCATSILHOCTEY [4, ¢. 68].

B.1. Kamumuckas u A.P. PatuHOB — «mpaBo, NpaBOBBIE YUPEKICHUS,
IPaBOCO3HAHHUE, IPABOBYIO JEATEIBHOCTb, IIPABOBBIE OTHOLIEHUS U IIPABOBOE
BocnuTaHue» [5, c. 40].

C.H. KoxkeBHMKOB — «IpaBO, pasBUTHE B3IJIJ0B HA IMPABOBYIO
JNEHUCTBUTEIBLHOCTh, IPABOCO3HAHWE, OCO3HAHHWE IIpaBa, IOBEJCHUE CYObEKTa B
paspese ero npaBoBOM KyJIbTYpsD» [6, C. 44].

A.A. XurynuH — «IpaBOCO3HAHME, NPABOBOE MBIIIJIECHUE, IIPABO, IPABOBHIE
OTHOIIIEHHUSI, 3aKOHHOCTh U MPABOMOPSAAOK, PaBOMEPHAs AEATEIbHOCTh CYObEKTOB,
MIPaBOBBIE YUPEXKJICHUS, 00ECIEUNBAIOIIME MMPABOBOM KOHTPOJIb, PETYIMPOBAHHUE U
WCIIOJIHEHHE TpaBa, a TaK)Ke KPUTEPHUM MOJUTUYECKON OLIEHKH MpaBa U MPaBOBOIO
NOBEJICHHUSI, IPABOBAs HAyKa, FOPUIUYECKHUE aKTh» [7, C. 86].

[Tpu 3TOM Ba)XXHO OTMETUTH, YTO HAMOOJEEe Ba)KHBIM HJIIEMEHTOM IpPaBOBOMU
KYJbTYpbl SIBIISIETCSI NTpaBOCO3HAHWE. Tak Kak, UMEHHO «IIPaBOCO3HAHUE, SIBISSACH
OpraHUYECKOM YacThIO IPABOBOM KYJIBTYPBI U 3JIEMEHTOM OOLIECTBEHHOTO CO3HAHUA,
BKJIIOYAET B c€0S HPABCTBEHHO-3MOLMOHAIBHOE, PALMOHAIBLHO-TPArMaTUYECKOe U
AKCHOJIOTMYECKOE OTHOIIIEHUE K TTPaBOBOM peaabHOCTH [8, ¢. 30].

Tak, oueHMBas pPOJIb IPABOCO3HAHUS B IIPABOBOM JKU3HU POCCHUUCKOIO
oOlecTBa, clieyeT KOHCTaTUPOBaTh, 4YTO MPABOCO3HAHME, SBISSACH COCTABHOU
YacThIO CO3HAHMS JIMYHOCTH, OKa3bIBAET MaKCUMAJIbHOE 3HAUYEHHUE HA €ro MPaBOBOE
NOBEJICHHE, a, CIeI0BATENLHO, U HA YPOBEHb MPABOBOM KYJIbTYphI BCETO 00IECTBA.

[Tpu 3TOM 0000IIMB BCE TOUKU 3pEHUS HA CTPYKTYPY MPaBOBOM KYJIbTYPHI U €€
AJIIEMEHTOB, COCTABHM IE€PEUEHb O00S3aTENbHBIX, MO HAlleMy MHEHHUIO, 3JIEMEHTOB
IPaBOBOM KYJbTYpbI, IPEJICTABUB UX HA PUCYHKE 1.
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NnpaBoOCO3HAHU npasoBoe npasoBble OTHOLWEHNA

|

npaBso 3aKOHHOCTb U NPaBONOPAAOK

N

NPABOBAS
KYNbTYPA
\] npaBomepHaAa AeATeNIbHOCTb
ropngnyecKkmne akTbl Cy6beKTOB
ropngnyeckana Hayka rocyaapCcrseHHO-NMpaBoBble€ MHCTUTYTbI

Pucynox 1 — CTpyKTypHbIE 31€MEHTHI IPaBOBOM KyJIbTYpHI

Kpome 3TOro, BaXHO OTMETHTb, YTO, AYXOBHBIE LEHHOCTH OOILECTBEHHOU
KYJIbTYpbl ~SIBIISIIOTCS  BaXXHBIM  AKCHOJOTMYECKHMM aCHEKTOM  OOILECTBEHHOTO
IPaBOCO3HAHMS, OKa3bIBAOIIMMHU «BIMAHME Ha (OPMHUPOBAHHUA... IPABOBOU
KyJbTYpBD» Bcero oomiectna. [9, c. 30]

A, Tak Kak, mpaBoBas KyJIbTypa OOIIECTBa BKJIIOUAET CHCTEMY LIEHHOCTEM,
HAKOIUIEHHBIX MPAaBOBOW UCTOPHEN KOHKPETHOIO HapoJa, chopMHUpoBaBIIelcs Ha e
OCHOBE MPABOBOU MBICJIH.

CrnemoBaTenbHO,  CTPYKTYPHBIMH  DJIEMEHTAMH  TMPABOBOM  KYJIBTYpPBI
MHOTOHAIIMOHAIBHOTO TOCYJapCTBA BHICTYMAIOT OOIIETOCYJapCTBEHHAS M KaXKAas U3
HAI[MOHATILHBIX TIPABOBBIX KYJIBTYP.

A, CTpYKTYpPHBIMH 3JIEMEHTaMH TPAaBOBOM KyJIbTYPHI BCEIO HACEJICHUs HaIIeh
MUTAHETHI BBICTYMAIOT OOIIETOCYAapCTBEHHBIC, HAIIMOHAILHBIC PABOBBIC KYJIbTYPHI U
c(OpMUPOBAHHBIE 3TUMU KYJIbTypaMU CUCTEMbI IEHHOCTEH.

OTcroga MOXHO CcZieslaTh BBIBOJ O TOM, YTO Ui Ka)KJOW MPaBOBON KyJIbTYpbI
OTJENBHOIO HAapoJia WM TOCydapCTBa XapaKTEpeH CBOW HAOOp CTPYKTYpPHBIX
AJIEMEHTOB, YYaCTBYIOLUX B €€ (POPMUPOBAHUH.

Takum o0pa3omM, mnpaBoBas KyJbTypa Kak COLIMAILHO-TIPABOBOE SIBJICHHE,
U3YUYEHO €Ile HE B MOJHOM O00BEME, B CBS3M C UeM, TpeOyeTCs ellle 3HAaUUTEIbHOCTh
YCWJIMM HAy4YHOTO COOOIIECTBAa B PEIICHUHM JAaHHOW MpoOjeMbl, 4TO, 0€3yCIOBHO,
IIOCIIY>KUT OCHOBAHUEM JUId JNAJBHEHILIEro pa3BUTHUS BCEU COBPEMEHHOM TEOpUU
NpaBa U peaqu3aliy Uy MIPaBOBOTO TOCYIapCTBa.
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AHHOmauua: 6 OaHHOU  cmamve  paccMampuaromcs  CAHUMAapHo-
InUdeMUoI02ULecKue HOpMamueHvle OOKyMeHmul 0Jisl NUWesol nepepabamulearouyell
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OCMOMpP, UHOCMPAHHbIE 2padcoane, NpogeccuoHalIbHoe 00pa3oéanue, CaHumapHo-
snudemuoiocuieckue mpebosaHus.
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ETHICAL AND LEGAL ASPECTS

Stepanenko Natalia lvanovna
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Abstract: this article discusses sanitary and epidemiological regulatory
documents for the food processing industry. The rules of hiring employees,
compliance with sanitary standards at work are considered.

Keywords: regulatory documentation, food processing industry, sanitary
standards, medical examination, foreign citizens, professional education, sanitary
and epidemiological requirements.

KoprniopatuBHast (opraHu3alliOHHAasl) 3THKa BKJIOYA€T HOPMBI IIOBEICHMUS,
IPUHATHIE B JAHHOW Oopranu3auui [1].

CoBpeMeHHas MUIIEBasi MPOMBIIUICHHOCTh OCHOBBIBAETCS HAa HOPMATHBHBIX
TOKyMeHTax, mpuHAThIX B Poccuiickoit @eneparuu. [1To nanusim PocrioTpebnanzopa,
MPUMEHSEMbIE HOPMATHBHBIC JOKYMEHTHI, MO KOTOPHIM pabOTAaIOT BCE MHIIECBBIC
nepepadaThIBAONINE MPEINPHUSITHS - 3TO MHOTOUUCIEHHBIE (enepalbHbIe 3aKOHBI,
nocraHoBiieHus1, rexunueckue pernamentsl, CanlluHer, 'OCTeoI u npyrue.
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AKTyalbHOCTh pabOTBI COCTOMT B TOM, YTO HE3HaHHE HOPMATHUBHBIX
JOKYMEHTOB, PErJIAMEHTUPYIOUINX TMPEANPUATUS TepepadaThIBAIONUNX THIIEBHIX
POU3BOJICTB, MOXET TIOBJ€Yb 33 COOOH CAHUTAPHO-IMHUAEMHOJIOTUYECKYIO
KatacTpody He TOJIbKO B Poccuu, HO M BO BCEM MUDE.

[enb paboThI - MPOBECTH TUTEPATYPHBIN 0030p HOPMATUBHBIX TOKYMEHTOB.

MeTton nccnenoBaHus — TEOPETUUSCKHUH (JTUTEPATYPHBINA 0030D).

TpeGoBanust K pabOTHHKAM, OCYIIECTBISIONIMM CBOIO JESATEIbHOCTh B
NUIIEBOM TiepepadaThIBAIONUM  IPOU3BOJACTBE, YCTAHOBIEHbI B cTaThe 11
TexHruueckoro pernamenta Tamoxennoro coro3a TP TC 021/2011 «O 6e3omacHoCTH
NUIIEBOM MPOAYKIUN», MexrocynapcrBeHHoM cranaapte ['OCT 30524-2013
«Ycinyru o01ecTBeHHOTo muTaHus» [1].

CornacHo crarbe 34 @enepanpHoro 3akona ot 30 mapra 1999 roga Ne 52-@3
«O  CaHUTapHO-3MHUIEMHOJIOTHYECKOM OJIaronojiydnd HaceleHus» B  ENsIX
OpeayNpexIeHNs BOSHUKHOBEHUS U PaclpoCTpaHEHHsI MH(PEKIIMOHHBIX 3a00JI€BaHUH,
MacCOBBIX HEMH(EKIIMOHHBIX 3a00sieBaHUI (OTpaBiieHWH) U MPodecCuOHATHHBIX
3a001eBaHUN paOOTHUKH OTAENBbHBIX Mpodecchii, MPOU3BOACTB U OpraHU3ALMNA MpU
BBIIIOJIHEHUH  CBOMX  TPYJIOBBIX  OO0si3aHHOCTEH  00s13aHBl ~ IPOXOJHUTH
OpeaBapUTEIbHbIE NPU TNOCTYIUIEHUU Ha pabOTy U NEPUOAUYECKUE METULUHCKUE
OCMOTpHI (Aajiee — MEAUIMHCKUE OCMOTpPHI). HAMBUAYaNbHbIE IPEANPUHUMATENN U
IOpUIMYECKUE JiMla o0s3aHbl  O0OECleyuBaTh YCIOBHUS, HEOOXOOUMBIE JUIS
CBOEBPEMEHHOT'O MPOXOKICHUSI METUIIMHCKUX OCMOTPOB paboTHHKaMu. PaboTHUKH,
OTKa3bIBAIOIIMECS OT IPOXOXKICHUS MEIULUHCKHUX OCMOTPOB, HE JIOIYCKaKOTCS K
paborte [2].

B cnydasix, mpenyCMOTPEHHBIX 3aKOHOAATENBCTBOM Poccuiickorn denepanuu,
MHOCTpaHHbIE TpaKJaHe U Juia 0e3 rpakJaHcTBa 00513aHbl IPOXOIUTh MEAUIIMHCKOE
OCBHJICTEIbCTBOBAHWE HA HAJWYME WM OTCYTCTBUE Y HUX MH(PEKIMOHHBIX
3a001€BaHUM, MPEICTABISAIONIMX OMAaCHOCTh ISl OKPY’KAIOIIMX, MPEIyCMOTPEHHBIX
IIEpEYHEM, YTBEPKIAeMbIM YyNOJHOMOYEHHbIM [IpaButenscTBoM Poccuiickoin
Oenepanyu  penepaibHbIM OpPraHOM HCIIOJIHUTEIbHOW BIACTH, U 3a00JIeBaHMUS,
BBI3BIBAEMOI'0 BUPYCOM MMMYHOJeduuunTa yenoseka (BUY-undexunn) (nanee takxe
- MEIMIMHCKOE  OCBHUJAETEIIbCTBOBAHUE), B  MEAUIMHCKUX  OpraHU3alMsiX,
Haxojswmuxcsi Ha Teppurtopun  Poccuiickon @enepanuu, €ciad  HUHOE HE
MPEIYCMOTPEHO MEXKAYHApOAHbIM A0oroBOpoM Poccuiickorn denepanun  win
(denepanbHbIM 3aKOHOM [2].

JlaHHbIE O TPOXOXKJIEHUU MEIUIMHCKUX OCMOTPOB U  MEAMIIMHCKOTO
OCBHJIETEILCTBOBAHUS MOAJIEKAT BHECEHUIO B (peepalibHyl0 TOCYJIapCTBEHHYIO
MH(OPMALIMOHHYIO CUCTEMY CBEJCHUN CAaHUTAPHO-3MHIEMUOJIOTUYECKOTO XapaKkTepa
c coOmoaeHueM TpeboBaHuM 3akoHomaTenbcTBa Poccuiickoii ®Denepanuu o
NEePCOHANBHBIX AaHHBIX U cTaThu 13 denepanbHoro 3akona ot 21 Hos6ps 2011 roga
Ne 323-®3 «O06 ocHOBax oXpaHbl 310pOBBsl TpaxkaaH B Poccuiickoit deneparum.
[Topsinok mpoBeneHUss MEAUIIMHCKUX OCMOTPOB pa3 B Toj [2].

CornacHo MexrocyaapcTBeHHOMY cTtaHaapty (pazgen 6) I'OCT 30524-2013
«Ycayru o01ecTBeHHOTo nuTanus. TpeboBaHus K mepcoHany» (BBEACH B JCCTBHE ¢
01 saBaps 2016 roxa) nepcoHasl MPEANPUATHN OOIIECTBEHHOTO MUTAHUS IOJKEH:

- uMeTh TpodeccuoHallbHOEe 00pa3oBaHMe W/WIM MOpOo(ecCHOHATBLHYIO
NOJATOTOBKY (MEpPENOATrOTOBKY), OMBIT pabOThl B COOTBETCTBUM C 3aHUMAEeMOM
JOJHKHOCTBIO ¥ POMTH Mpo(heccroHalIbHYIO TOArOTOBKY, B T. 4. Ha paboyeM MecTe;
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- TPOXOAWTh NPHU TOCTYIUIEHUH Ha paboTy mepcoHala o00s3aTeIbHbIN
MHCTPYKTaX C IEJIbI0 03HAKOMJICHHSI C TIPaBUJIaMHU OKa3aHHs YCIyT OOLIECTBEHHOTO
NUTaHWUS Ha KOHKPETHOM IPEIIPUITUN OOLIECTBEHHOI'O TUTaHMS;

- coOmrofgaTb ~ HOpPMAaTUBHBIE  JOKYMEHTBI B cepe  CaHUTapHO-
ANUAEMHUOJIOTHYECKOr0 OJIaronoiayyusi, JeHCTBYIOIIME Ha TEPPUTOPUU TOCYyAapCTBa,
MPUHSBILIETO CTaHJAPT, B T. Y. IPABUJIA JIMYHON TUTUEHBI U TUTHEHBI pA00OYUX MECT;

- OBITh OJIETHIM B COOTBETCTBYIOLIYIO (DOPMEHHYIO U/UJIU CAHUTAPHYIO OJIEHKIY
1 OOyBb YCTAHOBJIEHHOI'O JUIsl JIAHHOTO HPENNpUsTHS 00paslia, HaXOISALIYIOCS B
XOpOILEM COCTOSTHUM, 0€3 BUJIUMBIX 3arpA3HEHUI, TOBPEKICHUN U 3aMETHBIX CJIEI0B
PEMOHTA;

- IPOXOAUTH 00sA3aTeIbHbIE PEABAPUTEIbHBIC IIPU MTOCTYIUIEHUN HA paboTy U
IIEPUOANYECKHE MEAULMHCKUE OCMOTPBI B COOTBETCTBUM C HOPMAaTUBHBIMU
MIPaBOBBIMM AaKTaMW W HOPMAaTHBHBIMH JOKYMEHTaMH, JEWCTBYIOIIMMH Ha
TEPPUTOPHH I'OCY1APCTBA, IPUHSBIIETO CTAHAAPT;

- 3HaTh OCOOEHHOCTM OOCIYKMBAaHUS TOCTEM HMHOCTPAHHBIX TOCYIAapCTB,
MpaBuja MEXIYHApOJHOIO STUKETA, BIIAJIETh HMHOCTPAHHBIM SI3bIKOM B 0O0BEME,
HEOOXOJIMMOM JIJ1s1 OOIIIeHUS ¢ ToTpeduTensimu (roctsimu) [3].

BeiBona: [Ipu 3HaHUYM U COOIIOIEHUN CAHUTAPHO-3UIEMHOIOTHUYECKUX TPABUIL,
TEXHUYECKUX PErVIaMEHTOB IHILNEBOE IepepadaThiBalOLIee NPEANpUITHE CO3aeT
0e30macHble MPOAYKTHI MUTAHUS, YTO MO3BOJISET CO3aBaTh OJaronpusTHHIE YCIOBUS
KU3HU M 3/10pOBbsSl HBIHEIIHErO 4YeJOBEeUecTBAa M OyaylIero IMOKoJieHus. JlaHHBIH
aHAJIUTUYECKUIT 0030p [0 KOHIIa HE PACCMOTPEH, €CTh OOJbIIOE KOJUYECTBO
HOPMAaTHBHOM JOKYMEHTAllMM, KOTOpas TpeOyeT TIIATEIbHOTO W3Y4YEHUs H
peanu3anuu B IIPOU3BOJACTBE. PexkoMeHmanuuM 1O NPUMEHEHHIO HOPMATHUBHOMN
JOKYMEHTAllUM CIOCOOHBI OOJIEMYUTh YCJIOBUS OpPraHM3alMM Tpylda U 0OeCHeduThb
BBICOKOE Ka4eCTBO HEOOXOUMON MPOIYKIIHH.
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Abstract: this article discusses the ethical approach in inclusive education. The
methodology of student development on the basis of inclusive education has been
studied. The normative legal documents of education are considered.
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integration, children with disabilities, models of education of children with
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HoBo#i cucremoii oOpa3oBanusi B Poccuiickoit deaeparuu CTaHOBUTCS
uHKIto3uBHOE oOpaszoBanue. II. 1 cr. 43 Koncruryuum P® ycranaBnuBaer, yTo
«Kaxnaplii umeer mpaBo Ha oOpazoBanue». Hapsiny ¢ Koncrturymuein PO npunst
®enepanbHblil 3akoH 0T 29.12.2012 No 273-®3 «O06 oOpazoBanuu B Poccuiickoii
@Oenepanunn» OOOCHOBBIBAET MPABOBbIC MPUHIIMIIBI WHKIIO3UBHOIO OOpa3oBaHUs,
YKa3bIBa€T BO3MOXHOCTH U1 LHMBUJIM30BAHHOTO BHEIPEHUS OJTOM MOJEIHU
COBMECTHOTO OOydYeHHs 3J0pOBBIX JeTell ©W JeTed ¢ OrpaHUYCHHBIMU
BO3MOXHOCTSIMU 3710poBbsi (manee — OB3) B enunyto obpazoBarensHyio cpemy. C
IIPUHATUEM OTOTO 3aKOHA M PANA, BBITEKAIOIIMX W3 HEr0 HOPMATUBHO-IIPABOBBIX
JOKYMEHTOB, PETYJIUPYIOIIMX 3TOT MPOLIECC, 3HAYUTENBHO MOBBIIIAIOTCS TPEOOBAHNUS
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K KOMIIETEHTHOCTH KOMaH/bl CIIELMAINCTOB PEATH3YIOIINX UHKIO3UBHYIO TPAKTUKY
[1,c. 3]

AKTYyanbHOCTh paboThl 00YyCIIOBIEHAa HEOOXOAMMOCTBIO Pa3pabOTKU CUCTEMBbI
ATUYECKUX MPUHIIUIIOB B UHKJIIO3UBHOM O00pa30BaHUU.

[leas pa®oThl — oOXapaKTepu30BaTh ATHUECKUN TMOAXOJ B HHKIIO3UBHOM
00pa30BaHUU.

3agauu:

- pacCMOTpeHHe MPOoOIIeM POCCUHCKOTO MHKITIO3UBHOTO 00pa30BaHMs;

- paccMOTpEHHE HOPMATUBHO-IIPABOBOTO OOECHEYEHHUS] HHKIKO3HBHOIO
o0pa3oBaHus;

- PacCMOTPEHHE METOAOJOTHH 3TUYECKOIO BOCIIUTAHUS JETEN.

B cratee 67.1 n. 4 Koncruryuum PO rosoputcsa: «/letm sBustorcs
BAKHEMIIMM TPUOPUTETOM TOCYHapCTBEHHOW mnosutukn Poccun. l'ocymapcTtso
CO3/1a€T YCIJIOBUS, CIIOCOOCTBYIOIIME BCECTOPOHHEMY TyXOBHOMY, HPAaBCTBEHHOMY,
UHTEIJICKTyaJIbHOMY W (U3MYECKOMY pa3BUTHUIO JIeTel, BOCIUTAHUIO UX
[IaTPUOTHU3MA, TPAXKTAHCTBEHHOCTHM M YBaXEHHA K cCTapmuM». B 3TOi crarbe
yKa3bIBaeTCsl HEOOXOAMMOCTh PAa3BUTHS B JAETIX HPABCTBEHHOW CIIOCOOHOCTH K
YBaYKEHHIO HE TOJBKO B3POCIBIX JIIoAeH, HO u Jiull ¢ OB3 u aereii-uHBanuaos [2].

Ha pucynke 1 nmoka3aHa 4uciaeHHOCTh A€TeW-UHBAINA0OB B Poccun o TaHHBIM
CTaTUCTHUKH [3].

Bcero nerei-uHBaJIMAO0B, ThIC. YeJl.
800

670 688
568 580 605 617 636 651
600
400 -
200 -
0 - ‘ ‘

2013 2014 2015 2016 2017 2018 2019 2020

Pucynok 1 — Crartuctuka nereid-uHBanuioB B Poccuu no romgam.

N3 pucyHka BHJHO, YTO C KaXIbIM TOJIOM YBEIMYMBAETCS YUCIO JIETCH-
WHBAJIUJIOB.

- B 2014 no cpaBHenuto npenpiayuiero 2013 roga Ha 2,07%;

- B 2015 no cpaBuenuto npeasiaymero 2014 roga va 4,13 %;

- B 2016 no cpaBuenuto npeasiaymero 2015 roaa va 1,94%;

- B 2017 no cpaBuenuto npeasiaymero 2016 roaa Ha 2,99%;

- B 2018 no cpaBuenuto npeasiaymero 2017 roaa na 2,30%;

- B 2019 o cpaBuenuto npeasiaymiero 2018 roga Ha 2,84%;

- B 2020 o cpaBuenuto npeasiayuiero 2019 roaa na 2,61%.

CorynacHO  BBINICYKAa3aHHBIM  JIAHHBIM,  II€JIECOOOPA3HOCTh  Pa3BUTHS
MHKJIFO3UBHOTO 00pa3oBanus B Poccuiickoii denepanuu o4eBrIHA.

Jlist peanu3aiuy 3THUECKOTo MOAXO0Aa YJaIuXCsl Y4eOHOTo 3aBeACHUS APYT K
IpYTy HEo0XoauMo pa3paboTaTh MPOTPaMMbI ISl  Pa3BUTHUS  TOJEPAHTHOTO
OTHOIIIEHUS U METOJIMYECKHE MaTepUalbl 111 MPOBEACHUS JICKITUH.
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Ha ocHoBe wuccnenoBaHuii, Kortopble mpoBoauiaud B 2013 romy B
MyHununaibHOM — OIO/DKETHOM — OOIIe0Opa30BaTEeIbHOM — YUPEXKACHUH  Tropoja
HoBocubupcka «I'mmuazus Ne 13 wumenm 3.A. bbplkoBa», HcclenoBareieM
bo6unoBoit C. B. pazpaGoTanbl psji METOAUK BOCIHUTATENBHBIX pabOT 1O
TOJICPAHTHOMY OTHOUIICHHUIO YyYalllUXCS B KOJJIEKTUBE OOpa30BaTEIbHOW CpEbl,
IPOrpaMMbl IO BOCITUTAHUIO TOJUKYJIBTYPHON KOMIETEHIIMH (TOJIEPAHTHOCTH) «S1 U
ceMbsi»; «S U KoJUIeKTUBY»; «Bce Mbl pasHble!»; «YunuMmcs IOroBapuBaThCsa»; «S —
TOJIEpaHTHAsL TUYHOCTHY [4].

[lepBasg mporpamma «51 u ceMbsi» HampaBlieHA HA CEMEWHBIE OTHOLIEHUS W
LEHHOCTH. 3aJa4ll MEPOIPHITHS:

- U3y4aTh WMHTEPECHI, TOTPEOHOCTH M JMYHOCTHBIE XAPAKTEPUCTUKH UJICHOB
KOJUIEKTUBA;

- BOCIIMTHIBATH B JIETAX YBOXKEHHE K c€0€, CBEpCTHUKAM U CTapLIUM;

- aKTUBHO NPUBJIEKATh POAUTENEH K BHEKIIACCHBIM MEPOIIPUATHUAM;

- IOMOY5b JIETSM JIErde EPEHECTH aalTallMOHHbIN niepuoy [4].

Bropas mnporpamMmma «S W KOJUIEKTHB» HallpaBlieHAa Ha B3aUMOJCHCTBHUE
HETOCPEICTBEHHO B KOJJIEKTUBE, ((OPMUPOBAHUE U PA3BUTHE UYBCTBA CIJIOUEHHOCTH
KOJUIEKTHBA. 33J1a4l MEPOIIPUATH:

- 00y4aThb JeTeil B3auMOICHCTBUIO IIPU PEIICHUHU POOJIEM B KOJIJIEKTUBE;

- 00y4aTh JeTei pa3aesieHnIo Tpya pyU BRIOJIHEHNUN 3aJaHu;

- BOCIHUTHIBATh y pPEOSAT yMEHHUE XKUTh B KOJUJIEKTUBE M CUHUTAThCS C
OOIIECTBEHHBIM MHCHUEM;

- (popMupoBaHUE TpaguUUi KOJIEKTUBA [4].

Tpetrbst mporpamma «Bce Mbl pas3Hbie!» HampaBieHa Ha (OpMUpOBaHHE
TOJICPAHTHBIX  OTHOIIEHHH MEXAY J€TbMH, C KAKUMU-TMOO  pa3IHUUAMHU
(HAIMOHAJIBHBIMH, PEIUTHO3HBIMU, TOJOBBIMH), PA3BUTHE >KEJAHUS CTAHOBUTHCS
aydmie. 3aJa4u MEPONPUATH:

- co3/aTh yclIOBUS ISl (DOPMUPOBAHUS TEPIUMOCTU K DPANIUUYUSAM MEKAY
JOAbMH  (MHAMBUAYAJIBHBIM, pas3IMuusM [0 TOJYy, BO3pacTy, COLHAJIBHOMY
MOJIO’KEHUIO, HAIIMOHAIBHOCTH, Pace, MUPOBO33PEHHUIO);

- CHOCOOCTBOBaTh BBIPAOOTKE AKTHUBHOTO HENPHUATHA JIOOBIX  (opMm
JUCKpUMUHALINH;

-  TOpOAOJDKATh 3HAKOMUTH ydammxcss ¢ Jleknapauued  NPUHIUIIOB
TOJICPAHTHOCTH;

- yJaluecs 0JKHBI OCO3HATh HEOJUHAKOBOCTD JIIOJEH, HAYUUThCS Pa3aInydus
MEXAY JHObMU MIPUHUMATh KaK MOJOXKUTENbHBIN (akT [4].

YerBeprass nporpamMma «YduuMcs ~ JOTOBapUBATbCA»  HaIpaBieHA Ha
dbopMHpOBaHHE YMEHUS KOHCTPYKTMBHO BeCTH ce0s BO BpeMs KOH(DIUKTA,
3aBepIlaTh €ro CIpaBeIMBO U 0€3 HacUiIus. 3a1ady MEPOTIPUSATHUSA:

- co3maBath ycioBus 17 (GOpPMHUpPOBaHUS B Kiacce aTMocdepsl APYKOBI,
B3aMMOIIOHUMAHMS U MOJAEPIKKH;

- pa3BUBaTh yMEHHE JEWCTBOBAaTh COOOpPA3HO MOJYYEHHBIM HPABCTBEHHBIM
3HAHUSAM B PEaIbHBIX )KU3HEHHBIX CUTYalUsX;

- HapsAoy C 3TUYECKUMHU Oeceamu, GOPMHUPYIOIIMMHI HPaBCTBEHHbIE IEHHOCTH
peOeHKa, ¢ Mpa3AHMKaMH, IMOXOJaMH, MOMOTAIOUIMMH JieJaTh KOJUIEKTHB Oolee
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JIPYXHBIM, HEOOXOIWMO TPOBOAWTH TICUXOJOTUYECKHE TPEHWHTH, KOTOPHIC
MOKAa3bIBAIOT JIETSIM peajibHbIE IMMyTH BbIX0OJa U3 KOH(IIUKTA [4].

[IaTas mporpamma HampaBieHa Ha (OpMUPOBAHHE TOJIEPAHTHOW JIMYHOCTH
MOJIPOCTKA. 3a/1a4ll MEPOIPUSITHS:

- 3aKpENUTh OIpE/esICHUEe TEPMHUHA «TOJIEPAHTHOCTH», YIIIYOUTh MOHUMAaHHE
€ro 3HaYCHUS,

- 0TpaboTaTh YMEHUE BUACTh MEKUHANBUAYATbHBIC PA3INUUS U TIOKA3aTh, YTO
TaKO€ TOJIEPAHTHOE OTHOIICHUE K PA3IHUHSIM;

- chopMHpOBaTH TPEACTABICHHE O TOJEPAHTHOM ITOBEJCHUU B YCIOBHSIX
KoH(]MKTa HHTEpECOB [4].

Takum oOpa3oM, UWHKIIO3UBHOEC oOOpa3oBaHuWe TpeOyeT MPUCTATHLHOTO
BHUMAaHUSI K ATUYECKUM BOIPOCaM — HOPMaM M MpaBWjiaM JETCKOrO IOBEACHUS,
00SI3aHHOCTSIM KaJ0ro peOeHKa MO OTHOILICHWIO JPYr K JpPYyry B YCIOBUSIX
COBMECTHOTO OOy4deHHUsi, POpMUPOBAHUS MHKIIO3UBHON 00pa3zoBaTeIbHOM cpeabl 3,
c. 35].

B nacTosiiiee Bpemsi K OCHOBHBIM TIpOOJI€MaM POCCHUMCKOTO HWHKIIO3UBHOTO
00pa3oBaHMsI MOYKHO OTHECTHU:

- Ipo0JIeMy HEMPUSITHS AETEeH ¢ OTPAaHUYCHHBIMH BO3MOKHOCTSIMHU 3/10POBbSI;

- Ipo0JIEMy HEMPUHSITHS UI€0JIOTUU UHKITIO3UBHOTO 00pa30BaHuUs;

- TPYZAHOCTH B IOHMMAaHUH U peasi3aliy Moax0/10B K 00ydeHuto nereit ¢ OB3;

- HEXXEJIAaHUE MHOTHX POAUTENe o0ydaTh CBOMX HOPMaJbHO Pa3BUBAIOIIUXCS
nereit BMecTe ¢ 1eTbMu ¢ OB3;

- HEaJCKBaTHOE BOCHPHUATHE HOPMAIbHO  Pa3BUBAIOIIUMUCSA  JETHMHU
cBepcTHUKOB ¢ OB3;

- TPYAHOCTH COLIMAIBHO-TICUXOJIOTHYECKON afanTanuu aerer ¢ OB3.

B Poccuiickoit @enepanuym HOPMAaTUBHO-TIPABOBYIO OCHOBY Il OpraHU3aluu
obpazoBarenpHOro mporecca gered ¢ OB3 W ¢ WHBAIMIHOCTBIO COCTABJISIOT
JOKYMEHTBI Pa3HbIX YPOBHEI:

- mexxryHapoaubie (moanucanabie CCCP unu Poccutickoii @enepanmeii);

- denepanbubie (KoHCTUTYILIMS, 3aKOHBI, KOJEKCHI — CEMEHHBIN, IPakTaHCKHMA
u p.);

- IPABUTEIbCTBEHHBIE (IOCTAHOBJICHUS, PACTIOPSKEHUS );

- BemoMctBeHHble (MwunuctepctBa o6OpazoBanusi CCCP wu  Poccuiickoit
®deneparuu u ap.);

- peruoHalIbHbIC (ITPaBUTEILCTBEHHBIC U BEJOMCTBEHHBIC) [0, C. 23].

Metoauka BKIIFOYAET JABE COCTABIISIOIIHUE:

1) coumanbHO-TIpaBOBasi OPUEHTALMS TMEJArOTHYeCKON MporpaMMbl Pa3BUTHUS
JUYHOCTH;

2) UHTETPAllUOHHBIC MEPONPUATHS IS YCICIIHOW ajalTaluid B COLIMYME Ha
OCHOBE MPHOOPETEHHBIX HABBIKOB M KOMIICTEHITHH [6, C. 23].

[Togxox & pa3pabOTKe METOAUKH TMPEIONPEeseT TaKyl OpraHU3aIHfio
y4aeOHO-TIpO(heCcCHOHATBFHON NeATeTbHOCTH YUUTENSI, KOTOpasi TO3BOJINT:

1. O6ecrneunts (GOpMUPOBAHUE JTUYHOCTHBIX TICUXOJOTHYECKUX YCTOEB
pebEHKa K BOCTIPUSATHUIO MPOIECCa OOYUICHHS KaK HEOThEMIIEMOU YacTH €T0 KU3HU;

2. Oco3HaTh JIMYHOCTHBIE 0COOEHHOCTH U IICHHOCTH;
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3. ChopMupoBath corMaNbHbIE, ICUXOJIOTUYECKUE U KYJIbTYPHbIE OPUEHTHUPHI,
MIO3BOJISAIOININE YCTAHOBUTH KOMIIETEHTHOCTHBIC 1IEJTH B ONIPEICIIEHHOM KJIacTepe;

4. CdopmupoBaTh TPEINOCHUIKM K aJaNTalldd B COLIMYME Ha OCHOBE
BbIPA0OTAaHHBIX B IpoOIecce 00yUEeHHs HaBBIKOB [6, C. 23].

BriBog:

1. V3 BbIIECKa3aHHOTO CIIEAYeT, YTO WHKIIO3WBHOE O0Opa30OBaHUE SIBISETCS
3aKOHOMEPHBIM 3TaIllOM Pa3BUTHS CUCTEMBI 00pa30BaHUSI BO BCEM MHUPE.

2. Ilo panubM cratuctuku, B Poccunm Bo3pactaetr uucio gereid ¢ OB3 u
WHBAJIMHOCTBIO B cpeiHEM Ha 2,36% e3KeroiHo.

3. detu ¢ OB3 ¥ MHBaIMAHOCTHIO MMEKT NPaBO M BO3MOKHOCTH IMOJIY4aTh
MOJIHOIICHHOE 00pa30BaHKE BO BCEX 00Pa30BATENbHBIX YUPEKACHUIX HA OCHOBAHUU
®denepanbHblii 3ak0H 0T 29.12.2012 Ne 273-d3 «O6 obpazoBanmm B Poccuiickoii
Oenepanm».
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Abstract: the article considers the issue of unauthorized occupation of land
plots, which is a serious violation of the law, which can entail quite severe penalties.
The protection of the rights of the owner and the rightful owner are an integral
feature of civil society.

Keywords: legal culture, land plot, unauthorized occupation, administrative
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OO1men3BeCTHO, YTO TOJI CAaMOBOJIbHBIM 3aHSITHEM 3E€MEIBHOTO ydacTKa
MOHUMAETCS TPOTUBONPABHOE, HEJETaIbHOE 3aBJIaJICHUE TEPPUTOPUEH YYIKOTO
HaJeja WM ero 4acTu 0e3 corjacus mpaBooOsagaTess. 3aBiaJeHue 4yKou 3emiieit
0c¢3 3aKOHHBIX OCHOBAaHMH HE TOJBKO IIOBJIEYET KOMILIEKC MEp II0 3alluTe
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HapYIIEHHOTO TpaBa, HO W MPUBOJIUT K HAIOKEHUIO aJIMUHUCTPATUBHOTO IITpada.
NHbiMu crmoBaMH, 3TO HE3aKOHHBIM 3aXBaT TEPPUTOPHUU WM YaCTU TEPPUTOPUU
KakUM-IMOO JIMIIOM Oe€3 corjacus XO3siMHa JaHHOM 3emiu. HexBaTka mpaBOBBIX
3HAHUM Yy 3aXBaTHBIIETO Y4YaCTOK MOXET NPHUBECTH K HaKa3aHUIO 3a JaHHOE
HapylUIEHUE, KOTOPOE 3aBUCUT OT CIEAYIOMIMX (DaKTOPOB;

- KaJJaCTPOBOM CTOMMOCTH 3€MEIBHOTO Y4acTKa;

- cyOBeKTa mpaBOHAPYIICHHUS;

- 3HAQYMMOCTU 3E€MEJIbHOW TeppUTOpur (4acTHasi COOCTBEHHOCTb JPYroro
rpaXJaHWHA WM OXpaHseMmas ToCyJapCTBEHHass TEPPUTOPHUS, Kakoro- Jmbo
BEJIOMCTBA WJIM OpPTraHU3aI|n).

JlocTaTo4yHO dYacTO TOMOOHBIC CHUTYallMM BO3HHUKAIOT W3-32 OTCYTCTBUSA
HEOOXOJMMBIX IOPUIWYCCKAX 3HAHWK W TMPABOBOM KYJIbTYpPHI, KaK CO CTOPOHBI
3aXBAaTHBIIETO YYacTOK, TaK M CO CTOPOHBI mHpaBonpuMeHutens. Haxazanwue
BapbUPYETCSd B 3aBUCHUMOCTH OT KOHKPETHBIX 00CTOATENhCTB. Hapymurens mMoxer
MOJIYYUTh KaK CPaBHUTEIBHO HEOOJBIION aTIMUHUCTPATHUBHBIM ImTpad, Tak u
MOHECTU YTOJIOBHYIO OTBETCTBEHHOCTh 3@ CAMOBOJIBHBIN 3aXBaT 3€MEJIbLHOIO y4acTKa
[1]. OnpeneneHHblid YypOBEHb MOATOTOBJIEHHOCTH W MNPaBOM KyJIbTYpPbl B JAHHOU
cdepe, KOTOPBIN BKIIIOYAET B ce0s1 KaK MUHUMYM 3HaHUE HOPMATUBHBIX JOKYMEHTOB,
B KOTOPBIX MOTYT OBITh OTBETHI HA BOIPOCHI, KaCATEIbHO 3€MEIbHBIX OTHOIIeHHH. K
HUM OTHOCSTCS:

- Koncrurynus Poccuiickoit ®enepauuu (cratbu 72, 76) ,

- 3eMenbHBINA KoJieke Poccutickoit penepamum ot 25.10.2001 Ne 136-D3 (pen.
Ot 02.07.2021) (c m3m. U gom., Bctymn. B cuity ¢ 01.09.2021) u apyrue.

ITo manHbiM «PocpeecTpa» KOIMUYECTBO NMPABOHAPYILICHUN IO CAMOBOJIBHOMY
3aXBaTy y4aCTKOB OCTAETCSl Ha JOCTATOYHO BBICOKOM ypOBHE. Matepualibl cyaeOHOM
MPAKTUKHU MIOMOTaOT MPOSCHUTH CYIIIHOCTh MPOOIeMBI [2].

Tak, geno Ne A06-1641-2009 (B cBobogHOM nocTtyne B uHTepHETe) [3]. McTen
obpatuiics B apOUTpaKHBI CyJ C MCKOM K OTBETYMKY 00 OOsI3aHMHM OTBETYHKA
OCBOOOJIUTH 3€MEJIbHBIM y4acTOK IMyTeM JIEMOHTaXa CaMOBOJBHO YCTaHOBJIEHHOTO
Ha HeM 0a30BOIl CTAaHIIMM COTOBOM CBSI3M, IOCKOJbKY TOCIEAHUN 3aHUMAET
3eMeJIbHBIM Y4acTOK 0e3 Hamjexanmux ocHoBaHuil. Ilo pesynbTaTam mpoOBEpKH
YCTaHOBJICHO, 4YTO OOOpYJIOBaHWE pa3MENIeHO 0e3 TOKYMEHTOB Ha 3€MEJbHBIM
yuactok. [losTomy wuckoBbIe TpeOoBaHUS 00 O0s3aHUM OCBOOOJHUTH 3E€MEIBHBIM
Y4acCTOK TMOJJICKAT YAOBJICTBOPEHHUIO: KOHCTPYKIIMS OTBETUMKA PACMOJIOKEHA Ha
MYHUIIUTTAIPHOM 3€MEJIbHOM y4YacTKe 0e3 Kakux-Iu00 MpaBOBbIX OCHOBaHWiU. B
JTAHHOM JeJi€ CyJ YJOBIIETBOPHJI WCK HCTIA, YYUTHIBAas CIEAYIOIIUE CTaThU TIO
BOIIPOCAaM CaMOBOJIBHOTO 3aXBaTa 3€MEJIbHON TePPUTOPUH, a UMEHHO:

- myHKT 10 crateu 3 denepanpHoro 3akoHa ot 25 okTs6ps 2001 roga Ne 137-
@3 «O BBeneHUU B JIeicTBUE 3eMENIBHOTO Kojekca Poccuiickoit denepanuny;

- myHKT 1 crtatbu 2 3emenbHOro Kojaekca PO ot 25 oktsa6pst 2001 roga No 136-
®3;
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- moanyHKT 2 mnyHkta | cratem 60 3emenbHOro koxaekca Poccuiickoii
Oenepanuy;

- cratbu 72, 76 Koncruryuuu PO.

Cyn moCTaHOBWIJ, YTO KOHCTPYKLHMS Obljla YCTAaHOBJIEHa HAa MYHULUIAIbHON
TEPPUTOPUHN 0€3 KaKUX-THOO MPAaBOBBIX OCHOBAHMN Ha 3TO. OTBETUMK BBIIIATHII
aJIMMHUCTPATUBHBIA ITpad W JEMOHTHPOBAJT KOHCTPYKIHMIO. PaccMoTpeHHBIN
Clly4ail CBHJAETEJIbCTBYET O HHM3KOW MPABOBOWM KYyJIbTYpPE KOPHCTOB OpraHU3allWH,
KOTOpasi 3aHUMalach YCTAaHOBKOW OOOpYJOBaHHS Ha 3E€MEIbHOM Y4YaCTKE, 4YTO
IPUBEJIO K HEOOXOJUMOCTU CyAeOHOTo pa3zbuparenbcTBa. MOKHO NMPHUBECTH Maccy
AQHAJIOTUYHBIX IPUMEPOB PELICHUSI CIIOPHBIX U HEMPOCTBIX 3EMEJIBHBIX BOIIPOCOB I10
CaMOBOJIBHOMY 3aXBaTy TEPPUTOPHUH. ITUX MPOOIEM MOKHO ObLTO OB M30€KATh TIPH
JOCTATOYHOM YpPOBHE IMPABOBOM KYyJbTYypbl TpaxJaaH M IOPUIUYECKUX JIMI[ B
IPaKJaHCKOM OOIIECTBE.
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B Hacrosmiee Bpems, KOTJa KOJMYECTBO TpaHCIOpTa Ha JOporax ropoja
HEYKJIOHHO pacTeT, Ha IEPBBIA IUIAH BBIJIBUTAIOTCS W TIOCJICACTBHS - pPaCTyIIee
KOJIMYECTBO JOPOKHO-TPAHCIIOPTHBIX TpoucmiecTBuid. ['opox KpacHosipck 3aHMMaeT
12 mMecTo MO KONIMYECTBY MalllvH, npuMmepHoe yucio 900 Teicsiu aBTomMoOumuei [1].
DTO 04YeHb OOJIBIIOE KOJIMYECTBO, MOITOMY KaXKAbIM BOAUTENHL 00si3aH COOJIIOIATH
IIpaBHJIa IOPOKHOTO JIBMYKCHUS, 3HATh CBOH IIpaBa M 00S3aHHOCTH.

Bo3HUKHOBEHHE OMACHBIX CHUTyalldid Ha JOporax BeIeT K TOBBIMICHUIO
TPEBOXKHOCTH CaMHUX YYAaCTHHUKOB JOPOKHOTO JBWKCHHUS, UX TICUXHYECKOM
HEYpPaBHOBENICHHOCTH M CHIDKEHUIO YPOBHSI MTPABOCO3HAHUS T€X, KTO MPUBBIK BECTU
ce0s HarJo, OmIyIasl CBOI0 0E3HaKa3aHHOCTh.
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Jnsa coBpemeHHOro ropona, kKakuM sBisgercs KpacHospck nmanHas Ttema
JOCTAaTOYHO aKTyalbHAa, TAaK KaK HaNpsMYI WM KOCBEHHO KacaeTcsi Ka)Aoro
YeJloBeKa: KTO-TO CaM SIBJISIETCS BOJMUTENEM, KTO-TO HCIIOJIb3YET OOIECTBEHHBIN
TPaHCIOPT, TAaK K€ SABJBIACH YYAaCTHUKOM JOPOXKHOTO  JBHJKEHHS, KTO-TO
NEPENBUTAaeTCA IEIIKOM WIM Ha BEJIIOCUIEAE, 3JIEKTPOCAMOKATE, YTO TOXKE HE
UCKJIIOYAeT MPUYACTHOCTH K JOPOKHOMY JABM)KEHMIO M KOH(UIMKTaM Ha JOpOre.
Bmecte ¢ Tem, 0OOLIECTBEHHBI TPAaHCHOPT — 3TO HE BCerda HaAEKHO, OBICTPO U
KOM(pOPTHO, TO3TOMY KaXKJbIi, HABEPHO, XOTh Pa3 3aJyMBIBAJICA O COOCTBEHHOM
JIMYHOM TPAHCIIOPTE.

Tak u g He cTaja NCKII0YEHHUEM, Yepe3 roJ MHE UcnoHUTCA 18 net. U s Toxe
ctany BoauteseM. Ceifuac 51 yqych B aBTOIIKOJIE, I/I€ BOXKY aBTOMOOMIIb.

Hame coBpeMeHHOE rocygapcTBO - 3TO IIPAaBOBOE TOCYAApPCTBO, KOTOPOE
ONMPAETCS HA TAaKOM BAaKHBIM JJIEMEHT, KaK BBICOKMM YPOBEHb IPABOCO3HAHUS €T0
rpaxnaad. B onpenenennn C.C. AnekceeBa: «[IpaBoco3Hanue - 4ucTto cyOBbEKTUBHOE
ABJICHUE, KOTOPOE COCTOMT W3 IMpEACTaBICHUM roAe o mpaBe (AEHCTBYIOLIEM,
OTHOCSIIIEMCA K TPOILIBIM 3M0XaM, XEJIaeMOM); CYObEKTUBHOM OTHOIICHHUU K
camMmomy (peHOMEHy TpaBa, ero IeHHOCTIM [2].

[IpaBoBast KyJibTypa BCerJa CBS3bIBACTCA C OLICHKOW YPOBHsS 3HAHUA W
IIOHUMAaHMs IIpaBa, CTEIEHbIO BEPHI B IIPABO, Pa3BUTOCTBHIO YYyBCTBA 3aKOHHOCTHU U
[IpaBa, 0CO3HAHUEM €r0 MUCCUU B COLIMAIIBHOM IpOrpecce.

[IpaBoBasi KyiabTypa BOAMUTENS — 3TO COOJIOJIEHUE BOAUTENIEM Ha JIOPOre BCEX
MPaBWJI  JTIOPOKHOTO  JBWIKEHHs, €ro OTHOLIIEHWE K JPYTMM  BOJUTEISIM.
IlogpazymeBaeTcs, 4TO BOAMUTENDL HE JOJDKEH CO3/1aBaTh aBapUMHBIX CHUTyallMd M
BOOOIIE HE CO3/1aBaTh KAKUX-TO TIOMEX Ha AOPOre APyruM YYaCTHUKAM JIBHXKCHHS.

Hac nHTepecyroT U He MOKHUIa0T MBICIU O TIpaBax M 00A3aHHOCTSX BOJIUTENEH.
VY KaxIoro yesjgoBeKka €CTb CBOM IpaBa M OOS3aHHOCTH, KOTOpPbIE MPOMHUCAHBI B
pazmuunbix HITA, u BoguTenu Takke He SBISIOTCS HCKIOYeHHEM. CylecTBYIOT
OpaBUjia JOPOKHOTO IBMKEHMs, B KOTOPBIX 3Ta TeMa MoApoOHO packpbita. Ho
3a4acTyl0 aBTOJIOOWTEIN HE pa30uparoTCs B CBOMX OOS3aHHOCTAX TO JIM TOTOMY,
YTO HET BPEMEHU HA HTO, TO JIM IIPOCTO HE MPOSBISIOT UHTEPEC K U3YUYCHUIO IPABUIL.
He mnonumMmaroT, xak BecTH ceOsi B TOW WIM WHOM CHUTYyallMHd, WJIA K€ TMPOCTO
HapyILIAOT IIPaBUJIa JOPOKHOIO IBUKECHUS.

CymecTByeT u apyrasi CTOpOHa. BpIBaeT, Mbl CIBIIIMM UCTOPUHU, B KOTOPBIX
HETPAMOTHBIE WJIM HEMPAaBHIBHO OOYYEHHBIE CTPa)KH MOpsIKa MPEBBIIIAIOT CBOU
MOJIHOMOYHS, JIEJAI0T YTO-TO HEBEPHO, TEM CaMbIM BBOJSAT B 3a0Jy’K/I€HUE OOBIYHBIX
rpakJaH, He pa30UpParOIIUXCs B TEME MPaB U 00s3aHHOCTEN BoauTeNeil. A Beab U3-3a
HE NPaBWIbHBIX JEUCTBUU CO CTOPOHBI HEKOTOPBIX coTpyaHukoB ['MIB/1/] HekoTopoe
KOJMYECTBO AaBTOJIIOOUTENEH JUIIAeTCsl BOJUTENBCKOTO YAOCTOBEPEHUS WIIU
noJTy4aroT mrpad, Ka3zaioch Obl, HU 3a UYTO.

Hanpumep, cutyanus: «Bac ocTaHaBiIMBaeT aBTOMHCIIEKTOP, YTO-TO B BAlIEM
IIOBEICHUM €My Ka)XKETCS CTPAHHBIM M IOJO3PUTEIBHBIM, MOXO0XKE HAa TO, YTO BBI
NbsiHbI. BBl TOYHO yBepeHbl, YTO CEroJHS HE yMOTpeOsun aiakorosb. WHcmekTop
Cpa3sy K€ mpemiaracT BaM I10€XaTb Ha MEIOCBUAECTENLCTBOBAHUE. BBl TOpOnIUTECH U
HHUKaK HE CMOXETE TyZa I0€XaTb, OH «BXOJMT B Ballle IOJIOKEHUE», NPEIJIaract
HamucaTh OTKa3 OT MEAOCBUETEIbCTBOBAHUS, YTOOBI Bbl CKOpEE MOEXaIH MO JIeaM.
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Br1, Huuero e noxospesas, numere. Huuero He nonospesas, eaere mo AenaMm, a Ha
BaC y>K€ COCTAaBWJIM MPOTOKOJ 32 BOXKICHHE aBTOMOOWJISI B HETPE3BOM COCTOSIHUM U
oTnpaBuiau Marepuainsl B cyn». CormacHo cratee 21.2, KoAll He ncnosiHeHUE, HE
MOBUHOBEHUE BOJUTENS, YMPABIAIONIETO TPAHCHOPTHBIM  CPEACTBOM, OTKa3
IPOXOJIUTh MEIUIIMHCKOE OCBHUJIECTEIHCTBOBAHME HA TMPOIEHT AaJIKOroyii B KpPOBU
(mpoMuILIe) «BJEUET HAJIOKEHHUE aIMUHHUCTpaTHUBHOTO 1mTpada B pasmepe 30 ThIC.
pyOJelt ¢ NuileHneM MpaBa 3aHUMATHCS JESATEIbHOCTHIO, CBI3aHHON C YIPABJICHUEM
TPaAHCTIOPTHBIMU CPEJCTBAMH, HA CPOK OT MOJyTOpa 0 ABYX JeT» [3].

COOTBETCTBEHHO [IJIs1 TOTO, YTOOBI HE CTaTh 3aJI0)KHUKOM TaKUX JEUCTBUU WU
caMOMy HE CO371aBaTh MOJO0HOE IMOJIOKEHUE JJI APYTUX JIIOJIeH, HY’KHO OTHECTUCH
BHUMATEIbHO K H3YYECHHIO HE TOJIbKO BOMPOCOB JOPOKHOTO JBMXKCHUS, IMpPaB M
cB00O BoUTENEH, T.€. UnTaTh 3akoHoAaTenbcTBO PO, KoAIl PO u mHoroe apyroe,
HO U TIOBBIIIATh IPABOBYIO KYJIBTYPY BOJIUTEIIS.

OngHoll W3 Mep pa3BUTHS MPABOCO3HAHUS MbI BHUJIUM PACIpPOCTPAHEHUE
unpopmaruu B CMU, 1o TesneBuIeHNIO, B MHTEPHETE HAIIPABICHHON Ha MOBBIIICHUE
YPOBHS MPAaBOBOM KYJBTYpPhI CYyOBEKTOB IOPOKHOTO ABUKEHUS B 11e7I0oM. bezycioBHo,
HY’)KHO KaK MOKHO OOJibllle TOBOPUTH O IPABOMEPHOM IIOBEJICHUM Ha JOpOTe,
yIENSATh ’TOMY 0CO00€ BHUMaHUE B PEKIAMHOE BpeMs Ha TEICBUACHUH, IMOCBSIIAThH
ATOMY BOIPOCY CTaThU B ra3eTax M XXypHajlaX, Ha paJdo, TEM CAaMbIM OKa3bIBas
BIMSHUE HAa CO3HAHHE 4YEJIOBEKa, T.€. OPUEHTHUPOBATh €ro Ha MPABOMEPHOE
MTOBEJICHUE.

Cornacuo IlocranoBnenuto I[IpaBurensctBa PO ot 31.12.2020 Nel090 «O
MpaBWJIax JOPOXKHOTO JBIKEHUs» (OOIIME TOJIOKEHHUS] TJacAT «YYaCTHUK
JOPOKHOTO JBWKEHUS — JIMIO, NPUHUMAIOLIEE HEMOCPEICTBEHHOE Y4YacTUE B
Mpoliecce IBUKEHUS B KauecTBE BOAMTENS, NEIIeXoAa, Maccakupa TPaHCIOPTHOIO
cpeactBay [4]. K coxanenuto, oOIIMe MOJOXKEHUS HE JAIOT OMNpPENEJICHUE CIOBY
BOJUTENb, IO3TOMY, MPOYUTAB HEKOTOPHIE OMNPEACIICHHS, JEJaeM BBIBOJ, 4YTO
BOOUTENb — YYaCTHHK JOPOKHOTO JIBHXKEHUS, YIPABISIIOIIUNA TPaHCIOPTHBIM
CPEIICTBOM.

B IloctanoBnenuun IIpaButensctBa PO ot 31.12.2020 Nel090 «O mpaBunax
JIOPO’KHOTO JBUKEHUS» MPOMHCAHBI 00ITHE 00513aHHOCTH BoauTeneit «2.1 Boaurens
MEXaHUYECKOT0 TPAHCIIOPTHOI'O CPEJCTBA O0sI3aH:

2.1.1 Bcerma Opath ¢ co0oil JOKyMEHTHI: MpaBa BOAMTENSA, JOKYMEHTHI Ha
MAIlIMHY U CTPaxoBKY. Takke MpeabsIBIsATh U MepelaBaTh UX COTPYAHUKAM TOJIHUITUH.
MOXHO 3aMETUTh, YTO O JIMYHBIX JOKYMEHTAaX, yIOCTOBEPSAIONIUX JIMYHOCTh HUYETO
HE CKa3aHo.

2.1.2. Bcerna npu ABWKEHUM HAa aBTOMOOWIIE ObITh MPUCTETHYTHIM U HE
NEPEeBO3UTh MACCAXUPOB HE MNPUCTErHyThIMU. (ClenoBaTreabHO, €CIM  Ballle
TPAHCIIOPTHOE CPEICTBO HE OOOpPYJOBaHO pEMHSIMH O€30MacHOCTH, BaM HE
00s13aTEHHO UX JEIIATh.

2.3.1. Bcerma mepen WCHONB30BAHWEM aBTOMOOWIS YOEXKIAaThCS B €ro
WCIIPAaBHOCTH W BOBPEMS JIBIDKCHUS OOECIEUUTh HCIPABHOCTh TPAHCIIOPTHOTO
CpeICTBa B 11eJIs1X 0€30MaCHOCTH Ha JI0pOTe.

2.3.2. O6s3aTenpbHOe MPOXOKICHUE METUIIMHCKOTO OCBHACTEIHCTBOBAHUS, B
cllydyae, €CJIM WHCIEKTOp, YIOJIHOMOYEHHBIN OCYyIIECTBIATh HAI30p B cdepe
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0€301MacHOr0 JOPOKHOTO ABMXKEHHUS, TIOMPOCUIT Bac 3TO caenarb. Kak Bbl mpounTanu
BBIIIE, HENb3sl OTKA3bIBATBCA OT MEIOCBUJETEIBbCTBOBAHUS — OTO Balla MpsMas
0053aHHOCTb.

2.3.3. [IpenoctaBaaTh TpaHCIOPTHOE CPEICTBO:

CoTpynHMKaM TMOJUIUU, OPraHOB TOCYAAapCTBEHHOW OXpaHbl ©  T.A.
MenuuuHCKUM pabOTHUKAM.

2.34. bBpIThb OHETBIM B CBETOOTPAXKAOUIYIO OJCKIY WIH KUAJIET CO
CBETOOTPAXAIOIIMMHU 3JIEMEHTAMU B CJIy4ae BBIHYKJICHHOM OCTAaHOBKM BHE
HACEJICHHBIX MMyHKTOB WJIH MPU YCIOBUAX HEOTPAHUYEHHON BUIUMOCTH.

2.5. Ilpn IOpPOKHO-TPAHCHOPTHOM MPOUCIIECTBUM BOJAUTEND, MPUYACTHBIA K
HeMy, 0O0s3aH: HEMEIJICHHO OCTaHOBUTH (HE TpPOTaTh C MECTa) TPaHCIOPTHOE
CPEICTBO, BKJIIOUWTH ABAPUMHYI0 CBETOBYK) CHUTHAJIM3AIMI0 W BBICTABUTH 3HAK
aBapUHHON OCTAaHOBKH B COOTBETCTBMM C TpeOoBaHUsIMU NyHKTa 7.2 IlpaBui, He
nepeMeniaTbh NpeAMEThI, UMEIOIIME OTHONIEHUE K MPOUCIIECTBUIO; MPUHSITH MEPHI
JUIsl OKa3aHWs MEPBOM MOMOIIM MOCTPAIaBIINM, BbI3BaTh «CKOPYI0 MEIUIIMHCKYIO
MOMOIIb»; OCBOOOJUTH MPOE3IKYIO YaCTh, €CIU JABWKCHHE IPYTHUX TPaHCHOPTHBIX
CPEIICTB HEBO3MOXHO; COOOIIUTH O CIIYYMBIIEMCSI B MIJIHMIIUIO, 3aMucaTh (haMUIuU U
azpeca OYEBUALICB U OKUJATh MPUOBITUS COTPYIHUKOB MUJIUIIUH.

2.7. Bopnurtemo 3ampemiaerca: YHOpaBlIATh TPAHCHOPTHBIM CPEICTBOM B
COCTOSIHUM OIbsIHEHUS, a Tak ke mpu 3aboneBanuu (rpumnm, OPB), Hemocsire
(yToMJieHHe, HEHOPMHUPOBAaHHBIA pabouuii Tpaduk), Tak K€ BOJUTEIb HE HMEET
IpaBa yNpaBJIsSITh CBOUM TPAHCIIOPTHBIM CPEJCTBOM, ECJIH Y HETO HET BOJUTEIBCKOIO
YAOCTOBEPEHUS UIIM €CIIU OH JIMILIEH €ro; MepeceKaTb OPraHM30BaHHbIE (B TOM YHUCIIE
U TElIMe) KOJOHHBI M 3aHMMaTh MECTO B HUX; YHOTPEOJSITh OJypMaHUBAOIINE
BELIECTBA, BIUSIOIINE HA €ro IMCHUXOJIOTMYECKOE COCTOSIHHE, BOBPEMsI WJIM TOCIIE
aBapuu, K KOTOPOH OH HampsMyl MpPUYACTEH, JUOO IMOCIe TOro, aBTOBOAMTEIb
OCTaHOBWJICA TI0 TpPeOOBaHMIO JOPOKHOTO HHCIEKTOpa, JIO MPOBEICHUS
MEJIOCBHJIETEIIbCTBOBAHUS C LIEJIbI0 YCTAHOBJIEHUS COCTOSIHUS OIbSHEHUS] WA [0
OPUHATHUS pelIeHust 00 0CBOOOKICHUH OT MPOBEACHUS TAKOTO OCBUIETEIIHLCTBOBAHUS;
yOPaBJsATh TPAHCHOPTHBIM CPEACTBOM IPU CHUIBHOM YTOMJIEHUHM U WU3HEMOXKCHUH,
€CJIM ATO CTAJIO U3BECTHO M YCTAHOBJIEHO YIOJTHOMOYEHHBIM (heiepaibHbIM OPTaHOM
UCTIOJIHUTEILHOM BJIACTH, a MPU OCYIIECTBICHUN MEXKIYHAPOIHBIX aBTOMOOUIBHBIX
MEPEBO30K - MEKIYHAPOJHBIMU JIoroBopamMu Pocculickon denepanun; NCoIb30BaTh
TeneOH BOBpPEMsl [BHKEHHs, HE OOOPYJOBAaHHOTO CIEUUAIBHON CUCTEMOI,
MO3BOJIAIOIIEH pa3roBapuBaTh 0€3 UCIOIL30BaHUS PYK[4].

Bonurens A0KeH MHOTO BCETO 3HATh, MHOTOMY TOAYUHSTHCS W BBITOJIHSITH
TpeOOBaHMsI, HO HE CTOUT 3a0bIBATh O €ro MpaBax.

IIpaBa BoguTens:

1. be3 orpaHnueHui, MPENATCTBUA NEPEABUTATBCA IO POCCUNCKUM
J0poram, ecii COOJIIOJIEHBI BCE MpaBuila JOPOKHOTO TBUKECHHUSL.

2. [TonydyaTh O€cCIUIaTHYI0O MEIMIIMHCKYIO TOMOIIb, €CIHA MPOHU3OIILIO
JOPOKHO-TPAHCIIOPTHOE IPOUCIIECTBUE.

3. [Tomy4yaTs MaTepuadbHBINA yIEepO, B CIydae MOBPEXKIACHUN MaITUHBI UK
310POBBA.

96



4. OOpatutbcst B Cya 3a HE3aKOHHBIE NEATEIBHOCTh W JCHCTBUS CO
CTOPOHBI CTpaKEW MOPAJIKA.

5. [Tonyyatp TOYHYHO HWHOpPMAIMIO OT HHCIEKTOPOB JOPOKHOTO
JBIDKEHUS 00 OTpaHUYCHUH JOPOKHOTO JBHKCHHUS.

OOpaTUBIIUCHh K UCTOPUH, XOTEIOCh ObI OTMETHUTh, YTO MEPBbIC 00s13aTECIIbHBIC
u enunble s Bcero CCCP mpaBuia AOpOKHOTO JBHKCHHUS OBUIM MPHUHSTHI
OTHOCHUTENBHO HenaBHO — 1 ssHBaps 1961 roga. OHu ObLIM OCHOBaHBI HA KOHBEHIIMH
1949 roma m comepkanu B ceOe JUIIL OTPAHUYCHHUS CKOPOCTH, TMpaBHUiia OOroHa
IpPYyroro  TpPaHCHOPTHOTO  CpPEACTBA W  MaHEBPUPOBAHHWs, Iepee3a 1o
KEJIE3HOJOPOKHBIM ITyTSAM, TMPaBUIBLHOE WCIIOJIB30BAHUE CBETOBBIX MPHOOPOB,
MpaBUJia OCTAHOBKHU U CTOSIHKU aBTOMOOMIIA [35].

[Ipoananu3npoBaB OCOOEHHOCTH POCCHUUCKON MPaBOBOM JEHCTBUTEIBHOCTH,
Mbl TOHHUMAaeM, 4YTO HEOOXOJUMBIM SIBJISICTCS TOBBIIMICHUE YPOBHS KYJBTYPHI
BOJIUTEJICH U CUMTAEM Ba)KHBIM IIPUMEHEHHUE ONPECICHHBIX MEP IO PETYIMPOBAHUIO
JTAHHOM TTPOOJIEMBI:

1. HeoOxoaumo BecTH mpomarasHay KyJbTYpbl M O€30MaCHOCTH JIOPOKHOTO
JBIDKCHHUSI TIOTOMY 4YTO O€30IaCHOCTh JOPOYKHOTO JBIDKCHHS - 3TO 0€30MacHOCTH
KaXJ0TO €r0 yYaCTHHUKA.

2. Pa3BuBaTh CUCTEMBI BUJICOHAOIIOICHHS HA aBApUMHBIX yU4aCTKax JOPOT.

B 3akmroueHnn Hamiel paOoThl, XOTEIOCh Obl OTMETHTh, YTO B HCTOYHHMKAX
MpaBa MOXXHO HaWTH J00YyI0 MH(OPMAIIMIO, CBSI3aHHYIO C MPaBUJIAMU JIOPOKHOTO
JBIKEHUS, TpaBaMu U 00sI3aHHOCTSIMU BojuTeel. [Toutu Ha 11000 BOITPOC MOKHO
HalTH OTBET: KaK MOCTYINAaTh B Pa3JIMYHBIX CUTYalUsAX. YTO JOJKEH 3HATh BOJAUTEINb?
HyxHo 4é€TKO ¥ rpaMOTHO M3y4aTh MpaBuia B 00JIACTH JOPOKHOTO JIBHXKEHUS, TIPaB
U 00s3aHHOCTEH BOJUTEINICH, UTOOBI BCETJa HAWTH HYXKHBIM, BEpHBIN, a TJIABHOE
3aKOHHBIMA BBIXOJI U HE 3a0bIBaTh MOBBIIIATH CBOIO MPABOBYIO KYJILTYpY. JTa TeMma
OYCHh BaXHa OCOOCHHO B HAIM JIHW, BEAb BCE MBI SBJISEMCS YYaCTHHUKAMH
JIOPOKHOTO JIBUKEHUSI.
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Ha coBpeMeHHOM 3Tare pa3BUTHS POCCHICKOTO OOIIECTBA BO3PACTAET HHTEPEC
K POJIM ATUKH KaK B IIPaBOBOM, TaK M B OOIICCTBEHHOM JKU3HHU.

DTO 00YCIOBICHO TEM, YTO ITHYCCKHE HOPMBI, SBJSASACH YHHUBEPCATbHBIMHU
peryisTopaMu JKU3HU OOIIECTBa, CIOCOOHBI O00ECIEeYUTh CTAOWIBHOCTD W
YIOPSAIOYCHUE BCEX MPOUCXOASAIIMX B HEM MPOIECCOB U COLMAIBHBIX SIBICHUMH,
MOCPEICTBOM CBOMX aKCHOJIOTHYECKHX (IIEHHOCTHBIX) XapaKTepUCTUK. [1]

JImst  DTUYECKUX TIEHHOCTEW BaKHBI <«JIMYHBIE YOEXKIACHUS, MOTHUBBI U
CaMOOIIEHKI» KaK0r0 OTACILHOIO HHANBUAYYMA. [2, ¢. 62-63]
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B cBoro ouepenap, «cymMMapHas COBOKYMHOCTh OSTHYECKHX IIEHHOCTEH
OTIENBHBIX WHIANBUIYYMOB, TPOXHUBAOIIUX B OTIAEIBHOM COOOIIECTBE, TECHO
B3aMMOJICUCTBYIOIIUX JAPYT C JPYrOM U, B CBOEM OOJIBIIMHCTBE Pa3CISIIONINE dTU
IIEHHOCTH, COCTaBJISIFOT €ro 00Ny HPAaBCTBEHHOCTHY [3, ¢. 29].

3nech ciaeayer oOpaTUTh BHUMaHWE Ha BO3PACTAHHME AKCHOJOTUYECKOW POJIH
ATUYECKUX HOPM «B WHTErpanuu OOIIEeCTBa W OTACIHHBIX OOIIECTBEHHBIX TPYII,
00bEeTMHUBIIINXCS B MpodecCuoHaIbHBIE coo0IecTBay [4, ¢. 87].

Tak, B kaxaod mnpodeccur €cTb CBOM OCOOCHHOCTH, CBOM HPABCTBEHHBIC
MpoOJIEMBI, HO CpeIr Bcex mpodecchil CymecTBYIOT Takue, B KOTOPBIX BO3HUKAET
MOBBINICHHOE BHUMAaHUE K HPAaBCTBEHHOW CTOPOHE BHITIOJHACMBIX (GyHKIMA. B cBs3n
C 3TUM, CPEIH OTpaCiei STUYECKON HAYKHU BBIACIAIOT MPO(ECCUOHANBHYIO ITHKY.

OpHako TEPMUHOM «IPOQPECCHOHATBHAS ATUKAa» OOBIYHO O0O03HAYAIOT HE
CTOJIBKO OTPACIIM ATHUYECKOW TEOPUH, CKOJIBLKO CBOCOOPa3HBI HPABCTBEHHBIN KOJCKC
moJien onpenesieHHoi nmpodeccuu. M, Gospliiee 3HaUeHHE OH UMEET s Tpodeccuid,
00BEKTOM KOTOPBIX, sIBIIsAE€TCS uenoBeK. K Takum mpodeccusiMm MOXKHO OTHECTU
Bpayeu, yUuTeNeu, FOPUCTOB.

B cBsi3u ¢ yeM, MBI MOXET CHOPMYIHPOBATh MOHITHE «IPOodecCHOHATbHAS
ATUKa» KaK COBOKYIHOCTb MpaBWJ TOBEJECHUS TPYIIbI JIIOJCH, OMpeNeIeHHOM
npodeccun 17151 o0ecrieueHrst HpaBCTBEHHBIX HOPM.

[IpeaMeToM HACTOSIIETO WCCIICIOBAHUS SIBISICTCS ITHKA IOPUCTA, OCHOBAHHAS
HAa TPaBOBBIX M HPABCTBEHHBIX TPEOOBAHMSIX, TNPEIBABIAEMBIX K JIHALAM,
OCYIIECTBJISIONIUX CBOIO JACSATEIBHOCTD, HA TPO(ECCHOHATBLHOM OCHOBE.

[IpoBomMOEe WCCIIEIOBaHWE OCHOBBIBACTCS HA aHAM3E JEHCTBYIOIINX
KOJIEKCOB MPO(eCCUOHATIBHON ATUKU JIUIL, 00Pa3YIOIINX IPUANIECKOE COOOIECTRO.

Ho, mpexae 4yem mepeilTd K pacCMOTPEHHUIO HEMOCPEICTBEHHOIO IMpeaMeTa
UCCJIeIOBAaHUS, CTIeAyeT 00paTUTh BHUMAHKE HA MPOUCXOKICHUE MIOHATUS «ITHUKAY.

C TOukM 3peHUS COBPEMEHHOHN (DHIIONOTHH, TEPMUH «ITHUKA» MPOUCXOIUT OT
JIPEBHETPEUYECKOT0 CIIOBA «3MOC)», O3HAUAIOIIEE NPUBbIYKU, 00blUaU, HPABbl. DTHKA
Kak Hayka cymectByeT cBbiie 20 BekoB: eme B IV Beke 10 H.3. ApHUCTOTENb
0003HAUMJI TIPUIIATaeMbIM «ITHYECKUI» KIACC YETOBEYCCKUX mo0ponaereneii u
oOpa3oBaJl HOBOE CyIlecTBUTENbHOE ethica (3Trka) 11 0003HaUCHUS HAyKH, KOTOpast
u3ydaer noopoxaerenu [5, ¢. 7.

Ocobennoctu podheccuoHaTBFHON ITUKH FOPUCTa 00YCIOBICHBI CTICIIM(PUKOH,
BBITIOJTHAEMO WM JeSATENbHOCTH. Hampumep, nesaTenbHOCTh CYAbH, IPOKYpopa,
clemoBareNss HOCHUT TOCYJAapCTBEHHBINM XapakTep, TaK KaK OHHU  SBISIIOTCS
JOJDKHOCTHBIMU ~ JIUIIAMHU, TIPEACTABUTEIIAMH BJIACTH, HAACNAIOTCS BIACTHBIMHU
MOJITHOMOYMSIMU JIJISL 3aIUThl MHTEPECOB OOIECTBa, TOCYAapCTBa W TpaXJIaH OT
Pa3IUYHBIX TOCITATEILCTB.

Kpome 3Toro, 1opucT JTMYHO OTBETCTBEHEH 3a 3aKOHHOCTH CBOMX JICHCTBHHA M
pelIeHnil Kak Tepea TocyAapCTBOM W OOIIECTBOM, TaK W Tepesd CcOoOOW, CBOUM
HPABCTBEHHBIM CO3HAHUEM U COBECTBIO.

Ocoboe MecTo cpeu pabOTHUKOB IOPUINYECKON cdepbl 3aHUMaeT npodeccus
cynbu. Obparmiasick B CyZcOHBIC OpPTaHbl, YEJIOBEK PACCUMTHIBACT HA 3AIUTY CBOUX
MIpaB ¥ 3aKOHHBIX HHTEPECOB.

B cBow ouepenb, HETOOPOCOBECTHOE WM HEJAOCTOMHOE TMOBEJCHUE CYAbH
CTAHOBUTCS TPEIMETOM OOIIECTBEHHOTO OOCYXICHHUS, TEM CaMbIM IOAPBIBACTCS
MpEeCTHX NPOPECCHH U yBaKeHHE K OYKBE 3aKOHA.
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Tak, HE3aBUCUMOCTb W TMOJYMHEHHE TOJIBKO 3aKOHY, SBJSIOTCS OJHHM U3
BAKHEUIIUX MPUHIUIOB JEATEIbHOCTH CYyJEWd MNpPHU OCYLIECTBICHUH MPaBOCYIHS,
OKa3bIBAOIINM CBOE BIIMSHHUE Ha €€ HPAaBCTBEHHOE COJIEPYKAHHE BBIMOJIHIEMBIX UMHU
bynkIui [6].

JlaHHBII  NpUHOWII ~ BO3Jara€T Ha CyJIE€W JMYHYIO HPABCTBEHHYIO
OTBETCTBEHHOCTh 3a CIIPABEIJIMBOCTh NMPUHUMAEMbIX MMM pelieHuid. [lomunHenune
3aKOHY MpEArNojaraer ero crpoxaiiiee coomogeHue. OTX0A OT 3aKOHA, JIOKHOE
TOJIKOBAaHHE, NMPUMEHEHUE WJIM HAPYILICHHE €ro, PACIEHUBAECTCS KAK aMOpPAJIbHBIN
MOCTYIIOK, TPOTUBOPEYAIINI HOPMaM CyAeHCKoN 3Tuku. Hapyienus 3akoHa camumu
CYIbSIMU TIOJIPHIBAET B OOIIECTBE BEPY B €r0 HE3BIOIEMOCTh U B aBTOPUTET CYACOHBIX
OpraHoB.

3akoHoMm Poccuiickoit ®Pepepaunn «O craryce cyaeil B Poccuiickoii
®denepanym» Ha CyAbI0 BO3JIOKEHBI 0053aTENbCTBA MO COOTIOACHUIO MOPAJIbHBIX U
OTUYECKUX HOPM, HAa 4YTO YKa3bplBAa€T COJACPKAHWUE IPUHOCUMON IPHUCSTH:
«TopkecTBEHHO KJISHYCh YE€CTHO U JI0OPOCOBECTHO HCHOJHSATH CBOU OOS3aHHOCTH,
OCYUIECTBJIATh IPABOCYJAUE, MOTUUHSSACH TOJBKO 3aKOHY, ObITh OECIPUCTPACTHBIM U
CIIPaBEJIMBBIM, KaK BEJISIT MHE JIOJIT CyIbU U MOSI COBECTBY [ 7].

Ha ocHOBaHuU coepKaHus MPUCATA MOKHO BBIJEIUTh OCHOBHBIE MOPaJIbHBIC
U HPAaBCTBEHHBIC TPEOOBaHUS, MPEABABISIEMbIE K CYIbSIM, TaKHE KaK: YECTHOCTD,
YyBCTBO J10JIra, OECIPUCTPACTHOCTh, YYBCTBO COBECTH, TYMaHHOCTb.

Kogekc cyneickoil 3TUKU MperbsaBIseT 0coOble HPaBCTBEHHBbIE TPeOOBAaHUS K
JUYHBIM KAyecTBaM CyAbHU, SBISAACH CBOJIOM TOJIOKEHUW NPUMEHHUMBIX K
CylefickoMy cOOOIIIECTRY.

Tak, cormacHo yactu 1 craten 6 Kogekca cyaeiickoil 3THKHU, Cynbs 0Os3aH
CJIEIOBaTh BBICOKMM TPEOOBAaHUSM MOPAIM M HPABCTBEHHOCTH, JOPOXKHUTH CBOEH
4YeCcThl0, M30eraTh BCEro, YTO MOTJIO Obl YMalUTh aBTOPUTET CYAbU M CYIeOHOM
BJIACTH. [&]

Konmekc cCyneuckod OTUKM CTPYKTYPHO BBICTPOEH B COOTBETCTBHUM C
banranopckumMu nOpUHLOUIAMU TIOBEIEHUS CYJbH, OCHOBAHHBIMM Ha TOM, 4YTO
JoBepHue oO1iecTBa K CyA€OHOM CHUCTEME U €€ aBTOPUTETY B BOMNPOCaX MOpaH,
YECTHOCTHU M HENOAKYMHOCTH CyJa, SBJISETCS MPUOPUTETHBIM HAlpPaBICHUEM
Pa3BUTHS COBPEMEHHOT0 0011ecTBa [9].

HcTtopuyeckumM NpUMEpPOM BBICOKMX HPABCTBEHHBIX HJ€aloB sBisieTca A.D.
Konu, siBnsronmiics 0OCHOBOMOJ0XHUKOM MOJIOKEHUS O CYIeOHOM ATHKE, JIMYHO HE
pa3 moAaTBepxkAas UX B CBOeH mpakThke. MnesM ryMaHHOCTH, HPAaBCTBEHHOCTU H
MOpaJIM OH YAEJsI 0c000e BHUMaHHUE.

Cynebnyto »tuky A.®. KoHu paccMmarpuBain uepe3 KOMIUICKC MpaBUil
NOBEACHUS, TPEABABIAEMBIX K MPO(EeCCUOHATBHBIM YYaCTHUKAM MPoLiecca, KOTOPhIE
crocoOHbI c(hOPMHUPOBATH HPABCTBEHHBIN XapakTep. A, poib CylIbH, 10 €r0 MHEHUIO,
ABJISIETCS LIEHTPAJIBHOM B CYJIONIPOU3BOJICTBE.

[To muenuto A.®. Konu, cyabsi «JIOJDKEH CYyIUTh OOBEKTUBHO, ONMUPAsCh Ha
3aKOH M MOpaJib, HE U3BJIEKAs JUYHOW BBITOAbl. OH OJKEH HaIpsAraTb BCE CBOU
JYIIEBHBIE CUJIbI JUIsl OTHICKAHUSI UCTUHBI B JIEJI€, PU BHIHECEHUU MPUTOBOPA OH HE
JOJKEH OBITh B TJICHY MHMOJICTHOTO MHEHHSI, BHYIIEHHOTO MOPHIBOM YYyBCTBA WJIH
NpenB3AThbIM B3IJSAOM.... B OCHOBe cyneOHOro mpuroBopa JOJDKHA JIEKaTh HE
TOJILKO JIOTUYECKasi HeU30€KHOCTh, HO M HpaBCTBEHHAas1 00s3aTesibHOCTRY [10, ¢. 32].
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beccnopHo, 4YTO aBTOPUTET 3aKOHAa HANPSIMYK 3aBUCHT OT JIIOACH,
OJIUIETBOPAIOINX CcO00M CIpaBeATMBOCTh U NPOGECCHOHATU3M. Y CTAHOBJICHHE
COOTBETCTBHUSI CBOWMCTB M KAyeCTB JIMYHOCTH TpeOOBaHUSAM Mpodeccur SBISETCS
TJIaBHOM 3a1auel MpoecCHOHAIBHOTO 0TOOpa KaHAUAATOB Ha TOJDKHOCTH CYJEH.

Ha ceronusmHuii 1eHb HPAaBCTBEHHBIC ACTIEKTHI MPO(ECCUN FOPHUCTA TIOIPOOHO
MIPE/ICTABICHBl COOTBETCTBYIOIIMMU CIEUHUAIBHBIMU JOKYMEHTaMH —  KOJEKCAMHU
npoeccoHanbHON  3TUKH,  JEUCTBHE  KOTOPBIX  PAacHpOCTpaHSIOTCS  Ha
onpenenéHHylo npodeccCuoHaIbHYI0 TpyMIy: aJBOKaToOB, CyAei, HOTapUyCOB,
MIPOKYPOPCKUX paOOTHHUKOB U JIp.

B Hactosimee BpeMsi, KpoMe yka3zaHHOTO paHee Konekca Cynenckon 3THKH, B
npaBoBOM noJie Poccuu AeiCTBYIOT ciienyromue BUabl KOJEKCOB MpodecCuoHaNbHON
ATUKHU:

1) Koneke mpodeccnonanbHoM STUKA aaBokara [11];

2) Konekc npodeccronanbHOM 3TUKH HOTapuycoB B Poccuiickoit denepanmu
[12];

3) Koxekc atuku mpokypopckoro padotnrka Poccuiickoit denepanuu [13];

4) Koxekc 3TUKH U CIIy€OHOro MoBeACHUs (heepabHbIX TOCYAAPCTBEHHBIX
cayxamux CrneactseHHoro komureTta Poccutickoit @enepanuu [14];

5)TunoBoit KOIEKC ATHKH M CIIy)KCOHOTO TOBEICHHS TOCYIAPCTBEHHBIX
cnyxamux Poccniickon @enepanny 1 MyHUIUIIAIBHBIX Ciry)amux [15] u ap.

OpHako I IOPUCTOB, KOTOPBIE HE MMEKT CIELUUAJIBHOIO CTaTyca, Kakue —
1100 3THUYECKHE TpeOOBaHUS HAa HOPMATUBHOM YpOBHE, HE YCTaHOBJIEHbI. boiee Toro,
y HHUX IIOKa HET BO3MOYKHOCTHM OpPHUEHTHUPOBATHCS, HANPHUMEpP, HA CIEUUAIbHBIN
MpO(ECCUOHANIBHBIN CTAH/IAPT, TaK Kak OH €elle He pa3paboTaH. DTO U SBIAETCA
OJIHOM 13 mpoOieM Mpo(eccHOHAIBHON 3TUKU IOPUCTa — OTCYTCTBUE €IMHOTO aKTa,
PETYIUPYIOLIEr0 HPABCTBEHHOE ITOBEICHUE IOPUCTOB BCEX CHELUAIBHOCTEN B LIETIOM.

B 3TOl CBS3M, MBI CUMTAaEM LEIECOO0PA3HBIM Pa3pad0TaTh U MPUHATH €IUHBIN
KOJIEKC 3TUKH IOPUCTA, KOTOPBII CTAHET OPUEHTUPOM HPABCTBEHHOTO MOBEACHUS JJIS
BCEX OPUCTOB HAIlIE CTPaHBI.

B 3aknroyeHMr HEOOXOAMMO OTMETHTh, YTO BPSI JIM BO3MOXHO MOCTPOUTH
MpPaBOBOE TOCYNAapCTBO, €CIM CaMH IOPUCTBI He OyayT NOpUAEpPKUBATHCS
HPABCTBEHHBIX TPHUHIIMIIOB W HE BbIpaboTaeT y cebsi ompeneseHHbIE KauecTBa
auyHoCcTH. [losTOMy B MNPaKTUYECKOW JIEATENBHOCTH IOPUCTA TMPaBOBBIE U
HPaBCTBEHHbIE TPEOOBaHMS JOJKHBI ciuBaThes. [IpodeccuoHanu3m B CTpyKType
JUYHOCTU IOPHUCTA JIOJKEH OBITh BCErAa <«3aKperuieH» HPABCTBEHHOCTHIO, Kak
COIMAJIBHO 3HAYMMOM XapaKTEpPUCTUKOW JIMYHOCTH IOPUCTA, B KadyecTBe Ooplia 3a
TOPKECTBO CIPABEIJINBOCTH.

Takum 00pazoM, BBIpaXaeT TBEPAYIO YBEPEHHOCTb, 4YTO MpodeccruoHaIbHas
ATUKA JIOJDKHA CTaTh OCHOBOM Pa3BUTHUSI COBPEMEHHOM HPABCTBEHHOCTH, KAK CILJIaB
npodeccroHanTu3Ma U MOPaIbHBIX LIEHHOCTEH.
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Teppopusm — 3TO paaUKAIBHBIA MYTh JOCTHXKEHHS OIPEACIECHHBIX LIEJEH,
IPOTUBOPEUAIIMM KaK 3aKOHOJATEIhCTBY OOJBIIMHCTBA TOCYJIApCTB, TaK W
OOIIETTPUHATHIM MOPAIHHBIM U HPABCTBEHHBIM MPUHIUIIAM. Teppopu3M Kak SIBIICHUE
OKa3bIBACT KOJIOCCAIIBHOE BIIMSHHUE HAa MPaBOBYIO KYJbTYpy OOIIECTBA, BBIHYXKJas
3aKOHOJaTeseH BCEX IOCy/IapCTB pa3padaThiBaTh JICUCTBEHHbIE HOPMATHUBHBIC aKTHI,
KOTOpBbIE MPECICAYIOT Lelb NPEAYNPEKACHUS HACTOALIETO0  acOLUMAIbHOTO
MPECTYITHOTO SIBJICHUS.

3apOoJIMBIIKCH €II€ B HAYaje MEepBOro ThICAYEIETHS Halllel 3pbl (TPyHIUPOBKA
CUKapHeB, OTCTAMBABIINE UHTEPECHl PUMJIISIH HA €BPEUCKON TEPPUTOPHUH ), HACTOSIIIIECE
SIBJICHHE HA CETONHAIIHUN ICHb UMEET CBOUX IOCIIEOBATEIICH.
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Teppopusm Ha CErOAHSIIHUN JIeHb 00JIaaeT KOJIOCCAIbHBIM MOJUTHYECKUM U
DKOHOMHMYECKHM  pECypCcOM, a TakXKe CTpPOroll  CTPpYKTYpUPOBaHHOM U
BOCHU3UPOBAHHOMN UEpAPXUEH, UTO OCIOXKHIET MEXKIYHAPOIHYIO0 00pbOy ¢ HUM [1, C.
103]. TeppopusM — 3TO MpPECTYIUIEHHE, KOTOPOE BO BCEX IOCYJapCTBaX Kapaercs
BBICIIMMH MepaMu Haka3aHus. [IOCKOJIbKYy CTaHOBJIEHHWE OpPraHM30BAHHOTO
MEXKIyHApOJIHOTO TEPpPOpU3Ma, TPECIEAYET MEXKIAYHAPOIHbIE IIEIH, KOTOPBIE
OTJIMYHBI OT LEJIEd pa3BUTHIX TOCYJAPCTB U HOpMaM Mopaiu. MeToasl Teppopuszma
HEU30€KHO MPUBOJAAT K YEJIOBEUECKUM >KEPTBaM, (PAKTHUECKU TEPPOPHU3M SIBICHUE
acoluaigbHOe, KOTOpoe TpedyeT OCOOBI MOJAXOA B YacTH MPUMEHEHHUS METOJI0B
OOpBHOBI C HUM.

Poccuiickass denepanns uMeeT CBOM IIPAaBOBbIE MEXaHU3MbI OOpBOBI C
TEPPOPU3MOM, KOTOPBIE OTPAXKEHBI KAK B YrOJIOBHOM 3aKOHOJATENIbCTBE, TaK U B
OTZEJIBHBIX HOPMAaTUBHO-TIPAaBOBBIX akTax. Hanpumep, denepanbHblli 3aKOH OT
06.03.2006 Ne 35-®3 «O nmpoTHBOACHCTBUM TEPPOPU3MY» [2], KOTOPBIA OTpakaeT
OCHOBHBIE€ NPHUHIUIBI, METOABl U (PaKTUYECKUE CHOCOOBI OOPHOBI C TEPPOPUIMOM.
JIOTIOJIHUTENbHBIM ~MEXaHU3MOM IPOTHBOACHCTBUS HACTOSIIEMY IPECTYIHOMY
aBieHni0 crnocoocTByer Deaepanbhbiii 3akoH ot (07.08.2001 Ne 115-0@3 «O
IPOTHUBOJICHCTBUM JIeTAIHU3AIMN (OTMBIBAHUIO) JI0XOJIOB, MOJIYYCHHBIX MPECTYIHBIM
nyTeMm, U (PMHAHCUPOBAHUIO TeppopusMay [3], KOTOPHIN HaNpaBieH Ha MPECEUCHUs
(buHaHCHPOBaHUS TEPPOPU3MA.

Teppopu3M Ha CErOAHSAIIHMI JIeHb B YCIOBHSX [JOOalIM3auuu |
MH(OpMATU3ALMKA HCHOJB3YET Pa3IuYHble H3O0IIPEHHBIE MEXAHU3MbI JOCTHUKEHUS
aHTUOOIIECTBEHHBIX 1Iesiel (BepOOBKa MyTEM COIMAIBbHBIX CeTel, (PUHAHCHUpPOBaHUE
aHTUOOIIECTBEHHBIX JIBH)KEHHE). Bce BbIlIeNepeynciIeHHOEe HEraTUBHO BIIMSIET HA
(dopMHpoOBaHKE IPABOBOM KYJIbTYphI 00IIECTBA, MOCKOIBKY TEPPOPU3M KakK SIBJICHUE
MpecielyeT KaK MPECTYIHbIE LEId, MPOTUBOIMPABHOCTh KOTOPBIX 3aKpEIIeHa Ha
3aKOHOJIaTEJIbHOM YpPOBHE BO BCEX TI'OCYJapCTBaxX, TaK M HCIHOJIb3YET MPECTYIHBIE
METOJIbI 10 AOCTUKEHUIO CBOMX IIeJIel, KOTOpPhIe 00YCIOBIEHBI KaK PEIUTHO3HBIMU
MOTHBAaMHU, TaK U MOJIMTUKO-(DUHAHCOBBIMHU.

Hacrosimee sBiieHME UIsI  YCHEIWIHOM SBOJIIOLKUM IPABOBOM  KYJIBTYPBI
HEOoOXONMUMO Tpecedb BO Bcex ero mnposiBiaeHusx. Cozmanue 3¢PGeKTUBHOM
IPOTUBOTEPPOPUCTUUECKON MOJMTUKHU MPEAIIOJIAraeT JOCTATOYHO BBICOKUNA YPOBEHb
IPaBOBOM KYJIbTYPhI M TPABOCO3HAHUS €€ YYaCTHUKOB [4, c. 127]. IMEHHO B MOMEHT
MCYE3HOBEHHUSI 3TOTO aCOLMAJIBHOTO SIBJIEHUS U (DOPMHUPOBAHUS MPABOBOM KYJIBTYpPHI
U COIIMABHBIX YCTAaHOBOK [5, ¢. 470] y rocyaapcTB U O0IIECTBA B 1[€JIOM, CTAaHET Ha
OJIHy TMperpaay MeHblie. Beab Teppopu3M B COBPEMEHHBIX pPEaUiX HE TOJbKO
BOOPY)KCHHBIE JIIOIM C AaBTOMAaTaMH, HO W KOMIIBIOTEPHBIE TE€HHUH, KOTOpPbIE
NOCPEJICTBOM CBOMX YMEHUW COBEpIIAIOT KuUOep aTakd Ha TOCyAapCTBEHHO
3HAYHUMBbIE AJIEKTPOHHBIE PECYPChI

[Ipesunent Poccuiickont @enepauuu [lytnn B.B. ckazan: EnuncTtBO Mupa —
3TO TJIABHOE YCJIOBHE MOOEAbl Hall TEPPOPOM, U 0€3 TaKOro €IUHCTBA JOCTUYb 3TOU
1eJIM HeBO3MOXKHO. bopbba ¢ TeppopoM — 3T0 oOuiemMupoBas 3ajada, 3agada, s
BBITIOJIHEHUS KOTOPOU TpeOyeTcss MOOMIU3aIus BCeX pecypcoB [6].
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VK 340.1
STUUYECKHUUN ACHEKT B3bICKAHUS HEYCTOUKHA
B IIEPUO/] TAHAEMHAHN HOBO KOPOHOBUPYCHOM NH®EKIIUNN
(COVID-2019)

FOouna Examepuna Anexcanoposna
Hayunwiit pykosooumens: Cmoposceéa Anna Hukonaesna
Kauo. 10pud. HayK, 0OyeHm
KpacHosipckuii rocyapcTBeHHbIH arpapHbIii YHUBEPCUTET
r. Kpacnosipck, Poccus
emal: udina.ekaterina@bk.ru

AHHOmMauua: 6 OaHHOU cmamve 0c8eujeHbl O0COOEHHOCMU  B3bICKAHUSA
HeyCmouKu 6 YCI08UAX PACNPOCMPAHEHUsT HOB0U KOPOHOBPUCYHOU UH@eKyuu
(COVID-2019). Paccmompenvl mepvl CmMumynuposanusi SIKOHOMUKU, 66€0CHHbLE HA
gedepanvnom yposuwe 6 Poccuiickou @edepayuu. Ilpuseden ananuz cyoebHOl
NPAKMUKU,  BLIAGAEHbL OCHOBAHUS, NPU KOMOPHIX OOMNCHUKU MO2ym  Oblmb
0C60002ICOeHbL OM YIIIAMbL HEYCMOUKU KPeOumopy, ad makice 0CHOBAHUSL CHUICEHUS
pasmepa HeyCmouxu, nooiexcaujeti 83blCKAHUI0 ¢ HeUCNOTHUBUUX 003amelbCmed
KOHMPA2eHMmOoa.

Kntouesvie cnosa: neycmoiika, 2paxcoanckue npasooOmMHOULeHus, cnocoo
obecneuenusi UCNOIHEeHUsT 005A3amelbCmea, OMBEEenCmMEeHHOCHb OOJINCHUKA, 3auuma
2PANCOAHCKUX NpA8 Kpeoumopd, NanoeMusi, HO08as KOPOHOBUPYCHAS UHQeKyus.,
COVID-2019, ¢opc-masicop, oceobodcOeHue om 83blCKAHUS HEYCMOUKU, CHUJICEHUE
HeyCmOouKuU.

THE ETHICAL ASPECT OF RECOVERY OF PENALTY DURING
THE NEW CORONAVIRUS INFECTION (COVID-2019) PANDEMIC

Yudina Ekaterina Alexandrovna
Scientific adviser: Storozheva Anna Nikolaevna
cand. legal Sciences, Associate Professor
Krasnoyarsk State Agrarian University, Krasnoyarsk, Russia
emal: udina.ekaterina@bk.ru

B 2019 rogy mup oxBaTwia maHAeMHsT HOBOW KOPOHOBUPYCHON HH(EKIINUU
(COVID-2019). Crnoxnas »>nuaeMHOJIOTHYECKass OOCTaHOBKa, CBS3aHHAs C
pacnpocTpaHeHueM HOBOM kopoHoBupycHOU mHpekuu (COVID-2019), neratuBHO
MOBJIMSIA HE TOJIBKO HAa CHCTEMBI 3[JpaBOOXPAHEHUS CTPaH, HO U HA MUPOBBIC PHIHKH
Y Ha DKOHOMHYECKYIO CUTYaIHIO
B Poccutickoii @enepanuu B TOM YHUCIIE.

Mepsl, MpUHUMAaEeMble TOCYJAPCTBOM C IEIbI0O CHUKCHHUS PacIpOoCTpaHCHUS
BUPYCHOW MH(EKIIMH, OKA3bIBAIOT HEMAIOBAKHOE BO3JICHCTBHE HAa YIKOHOMHYECKYFO
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NESATEeTLHOCTh KaK TOCYapCTBA B I[E€JIOM, TaK U OTACIBHBIX CYOBEKTOB TPAXKIAHCKOTO
obopora.

B cBsa3u ¢ TeM, 4TO B HAcTOfAIEEe BpEMS TEMIbI PacHpoCTpaHEHUs
KOPOHOBHUPYCHOM MH(EKIUU CHUKAIOTCS, B PO CHUXKAIOT OrpaHUYUTEIbHBIE MEpPHI,
HaIpaBJeHHbIE HAa OOPHOY C MaHJIEeMUEH, CYUTAEM HEOOXOJUMBIM 3aTPOHYTH CIEKTP
BOIIPOCOB, CBSI3aHHBIX C UCIIOJIHEHUEM JIOTOBOPHBIX 0053aTENIbCTB CTOPOHAMH.

B cymecTBytonmx HeOJAronpusTHBIX SKOHOMUYECKUX YCIOBUAX CYOBEKTHI
TPaXXAaHCKOTO 000pOTa HYKJAIOTCS B MOCTA0JICHHSIX MEpP OTBETCTBEHHOCTH 3a
HEUCITOJIHEHHE WM HEHAJIeXkKAaIlee UCIIOJHEHNE TOTOBOPHBIX 00513aTEIBCTB, TAK KaK
OHH OOBEKTHBHO JIUIICHBI BO3MOXXHOCTH HAJICIKAIEr0 HCIOJHEHHUS JIOTOBOPHBIX
0053aTENbCTB.

B cBsizu ¢ uyem, IIpaBUTENbCTBOM MHOTHUX CTpaH € IEIbIO CTaOWUIM3aIlUuU
BO3ZHMKIIEH cUTyaluu ObUTM pa3paboTaHbl MEpbl 3alIUThl (AHTUKPU3UCHBIE MEPHI).
Poccuiickaa @enepanys He cTana UCKIIFOUCHUEM.

CorsnacHo moctanoBieHuto IlpaButensctBa PD ot 02.04.2020 Ne 424 [1] B
nepuon ¢ 06.04.2020 o 01.01.2021 Obul ycTaHOBJIEH MOpATOPUN HAa HAYUCIICHHE
HEYCTOEK JOJDKHHUKAM MO BCEM KOMMYHAJIbHBIM IIJIATEXKaM, BKIIFOYAs KalWTaAJIbHBIN
PEMOHT.

BepxoBubiit cyn P® B cBoeM 0030pe [2] pa3bsiCHUI, YTO MPUOCTAHOBJICHO
JEUCTBUE TOpPsSJKAa HauuciaeHusi (B3bICKAHWSA) HEYCTOCK, KaK B OTHOUICHUU
COOCTBEHHUKOB U T0JIb30BATENICH TOMENIEHN B MHOTOKBAPTUPHBIX IOMAaX U JKHJIBIX
JIOMOB, TaK M B OTHOIICHUU JIUIl, OCYIIECTBIISAIOMNX JEATCIBHOCTh MO YIPABICHUIO
MHOTOKBapTUPHBIMU JIOMaMH.

B HacTtosdiiee BpeMsi BBEIEHHE BBINIEYKA3aHHOIO MOPATOpHUs IMOJIKPEIIEHO
OOLIMPHOW CyneOHOM MpPakTUKOW 00 OTKa3e BO B3bICKAHUM 3a JAHHBIM MEPHUOJ C
JIOJDKHUKOB HEYCTOEK MO0 KOMMYHAJIbHBIM IJIaTeKaM

Takke ¢ [eIpl0 MNOAACPKKM KOMINAHWKW B MEPUOJ MNAHIAEMHUM HOBOH
KOpPOHOBpHUCHOI mH(pekuu noctaHosienneM [IpasutensctBa PO ot 02.04.2020 Ne
423 [3] ObL1 ycTaHOBIICH BPEMEHHBIM 3ampeT HadyUCICHUS IITpadoB M IEHEH
3aCTPOMILIMKAM, KOTOPBIE MEPEHECIN CPOKH BBOJA KWIBIX JOMOB B AKCILTyaTalHIo.
3acCTpONIIMKOB, KOTOPbIE HAPYIIMJIA CPOKH CAa4d OOBEKTOB B OIKCIUIyaTallUIo,
BPEMEHHO MEePeCTay MPUUUCTSATH K MPOOJIEMHBIM,

a X 00BbEKThI HOCUTH B €IMHBIN peecTp MpoOIEMHBIX 00BEKTOB. JJaHHBIN MOpaTOPHiA
nericteoBai B ieprof ¢ 03.04.2020 mo 01.01.2021.

Kpome toro, @3 ot 01.04.2020 Ne 98-D3 [4] nnst obecriedeHUs: dKOHOMUKHU B
@3 or 26.10.2002 Ne 127-®3 «O HecocTosTENBHOCTH (OAHKPOTCTBE)» BHECEHBI
HOPMBI, MpPEayCMaTpUBAIOUIME MOPATOpUN Ha BO30YXKIEHUE el O OaHKpPOTCTBE
OTJICJIbHBIX XO3AUCTBYIONIUX CYOBbEKTOB. CpOK NEWCTBUSI JAHHOW MEPbI MOIJACPKKU
ouzneca Ob11 yctaHosieH ¢ 04.04.20201 o 07.01.2021.

ITpu stom 1. 3 ct. 9.1 @3 ot 26.10.2002 Ne 127-®3 «O HECOCTOATENBHOCTU
(OaHKpPOTCTBE)» YCTAHOBIIGHO, YTO HAa CPOK JACHCTBUS MOpATOpUs B OTHOIICHUU
JOJDKHUKOB, HAa KOTOPBIX OH PAacHpOCTPAHSETCA, HACTYyHalT OMNpPE/ICIICHHbIC
MOCJIEJICTBUSI, B YACTHOCTH, HE HAYMCIAIOTCS HEYCTONKM (mTpadbl, MEHN) U WUHBIC
(GbVHAHCOBBIE CaHKIIMM 3a HEUCIOJHEHWE WM HEHAJJIekKaIee WCIOTHCHHE
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JICHEKHBIX O00S3aTENIBCTB M 00S3aTEeNbHBIX IUIATEKEH, 32 HUCKIIOUCHHEM TEKYIIUX
IJIATEXKEH.

AHTHKPHU3UCHBIE MEPHI TI0 OCBOOOXKICHUIO JOJDKHUKOB OT YIUIATHI HEYCTOEK
ObUTM TPUHATHI TAKXKE B OTHOILICHUM TMOJAPAIYUKOB, HCIIOJTHUTEIEH TIO
rOCyJIapCTBEHHBIM KOHTPAKTaM.

B cuny monoxennit @3 ot 05.04.2013 Ne 44-®3 [5] cropoHa KOHTpakTa
OCBOOOXKIa€TCsl OT YILIAThl HEYCTOMKH, TOJIBKO €CJIM JOKAXET, YTO HEHUCIOJHCHHE
WM HEHAQJJIeXKAIllee UCIOJIHEHHWE 00s3aTeNbcTBAa  MPOU3OILIO  BCIEICTBUE
HETIPEOI0JTMMON CUJIbI WJIM 11O BUHE APYTOM CTOPOHBI.

Cornmacho nuceMy Munduna Poccun, MYUYC Poccuu u denepanbHoi
aHTUMOHOIIONBHON CiyKObl oT 03.04.2020 NoNe 24-06-05/26578, 219-AI'-70,
ME/28039/20 [7], B citydae eciii HEHUCIIOJHEHHWE WM HEHAUIEKAIEE WMCIIOJIHEHUE
00s13aTeNIbCTBA, MPEIYCMOTPEHHOIO  KOHTPAKTOM, IIPOM30ILIO B  CBS3U C
pacIpocTpaHeHHEM HOBOM KOPOHOBHPYCHOM MH(eKmuu, Bbi3BaHHOH 2019-nCoV, B
TOM YHCJIE B CBSI3M C MepaMH, NpHHATHIMH B Poccuiickorn denepanyu u (Wian) B
WHOCTPAHHBIX TOCYJapCTBaX B HEJSX MPEAOTBPAIICHUS TaKOro PacnpoOCTPaHEHMS,
MOCTABIIUK (MOAPSTINK, UCIIOJIHUTEIb) BIIPABE CCHLIATHCS HAa TaKME OOCTOSITEIHCTBA
KaK Ha OCHOBaHHWE, OCBOOOXK/IAIOIIEE €ro OT yIUlaThl HEYCTOUWKH (1Tpada, MeHH) o
HaIpaBJICHHOMY 3aKa34YUKOM
B COOTBETCTBHUH ¢ 4acThio 6 ctaThu 34 @3 ot 05.04.2013 Ne 44-D3 tpeboBanuio 00
yIulaTe TaKUX HEYCTOEK.

Marepuansl CcyneOHON MPAaKTUKU CBUIACTEIBCTBYIOT O TOM, 4YTO IIpHU
OTCYTCTBUHU TAKUX JIOKA3aTEIbCTB CYAbl OTKA3bIBAIOT JOJKHUKAM B OCBOOOXKICHUHU
OT YyIUIATBl HEYCTOEK 33 HEHAJICKAIIEE WCIOJIHEHWE WIM HEHUCIOJHEHHE
0053aTENBCTB MO FOCYAapPCTBEHHOMY KOHTPAKTY .

Bmectre ¢ T1em, mno wmHeHuwo BepxoBHoro cyma P®, mnpusHanue
pacrpoCTpaHEHUsT  HOBOM  KOPOHOBUPYCHOM  MH(MEKIHUH  0OCTOSTEIHCTBOM
HEIMPEOIOIMMON CUJIBI HE MOXET OBbITh YHUBEpCadbHBIM. OHO 3aBUCUT OT THIMA H
YCIOBUM  JESATEILHOCTH OpraHu3alMyd, OT pEeruoHa, TIAe OHa JCHCTBYeT.
Cy1iecTBoBaHUE 0OCTOSITENLCTB HEMPEOOJIMMOM CHITBI TOJKHO OBITH YCTAaHOBJIEHO C
y4€TOM OOCTOSITENIbCTB KOHKPETHOTO Jieja (B TOM YHCIE CpPOKa HCIOTHEHUS
00s3aTENIbCTBA, XapaKTepa HEUCIIOJHEHHOTO 00s3aTeNbCTBA, Pa3yMHOCTH U
JT0OPOCOBECTHOCTH JICHCTBUH JOJDKHUKA U T.11.) [8].

Takum 00pa3om, MOXKHO CHI€JIaTh BBIBOJ O TOM, 4TO (akTUYecku BepxoBHBII
cyn
P® ne npuzHaér nanaemMuio kak (opc-Maxkop 7Sl BCEX CUTYaIlUid, a yKa3bIBaeT
Ha CaMOCTOSITEJIBHOCTh CYIOB B BOIIpOCE IPU3HAHUA €€ TAaKOBOM C Y4YETOM
KOHKPETHBIX 00CTOSATEIHCTB.

I[Ipu  ropuanyeckod — KBaaupHUKALUKU  OOCTOSTEILCTBA B KAdeCTBE
HETMPEOJOJMMON CHJIBI MHOIO€ 3aBUCUT OT CYJIEMCKOro YCMOTpPEHHs, TaK Kak
3akoHOmaTenbCcTBO P® mpegycMarpuBaeT, 4ToO Cy]l OLICHMBAET JI0KA3aTEIbCTBA B
paMKax pacCMOTPEHUS Jieja M0 CBOEMY BHYTPEHHEMY YOSk ICHUIO.

Kpome toro, BepxoBublii cyn P® ykaszan, 4ro €ciidi MHOE HE YCTaHOBIIEHO
3aKOHAMH, TO JJiI OCBOOOXKJIEHHMS OT OTBETCTBEHHOCTH 3a HEHUCIIOJIHEHUE WM
HEHaJIJIeXalee UCIIOJHEHUE CBOUX 00s3aTeIbCTB BCIEICTBUE HEMPEOIOJIMMOM CUJITBI
JOJDKHUK JTOJKEH JI0KA3aTh:

1) HanMYKe U TMPOIOJKUTEIBHOCTh 00CTOSTENBCTB HEMPEO0TMMOMN CHJIBI;
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2) HUIMYME  TPUYUHHO-CIICIICTBEHHOW  CBSI3W  MEXAY  BO3HHKIIUMHA
00CTOSITETLCTBAMHA HEIMPEOOIMMON CUJIBl M HEBO3MOXHOCTBIO JIMOO 3a7epiKKOU
UCIIOJIHEHUSI 00513aTENbCTB;

3) HENIPUYACTHOCTh CTOPOHBI K CO3JIaHUIO OOCTOSTEIBLCTB HEMPEOI0TMMON
CHUJIBI;

4) T0OPOCOBECTHOE TMPHUHATHE CTOPOHOW pPa3syMHO OXHJIAeMbIX Mep A
penoTBpalieHus] (MUHUMHU3AIUK ) BO3MOYKHBIX PUCKOB.

Oco00 3HAYMMBIM MBI CUMTAEM HAJIMYKWE NPUYUHHO-CIEJICTBEHHOU CBS3U
MEXy BO3HHKIITUMHU OOCTOSTEIHCTBAMU HEMPEOOJIUMON CHIIBI M1 HEBO3MOXKHOCTBHIO
00 3a7ep)KKOU HMCIOTHEHUsT 00s3aTenbeTB. [lonaraem, 4To MMeHHas MPUYUHHO-
CJIEICTBEHHAs] CBSA3b IO3BOJSIET HAIMPSMYIO PEIIMTh BOMPOC 00 OTBETCTBEHHOCTHU
JOJKHUKA.

Taxke xoTenoch Obl 0OpaTUTh BHUMaHWE Ha TO, 4TO (opc-Makop JHUIIh
BPEMEHHO TPUOCTAHABIMBAET JIEUCTBHE JOTOBOpPAa M OCBOOOXKIAET CTOPOHY OT
OTBETCTBEHHOCTH 32 HAPYIICHHE JOTOBOPHBIX 0053aTENbCTB, HO HE MPEKpAIaeT ero
JICUCTBUE.

AHanmu3 CcyneOHOM TPaKTUKM O B3bICKAHUUM HEYCTOMKM B  paMKax
rOCyJapCTBEHHBIX KOHTpakToB B nepuon mnanaemun COVID-2019 Takxke
CBUJIETEIILCTBYET O TOM, YTO HET €IMHOOOpa3HOW TMO3UIUU CYIOB IO JaHHOMY
BOIIPOCY, CYJIbl MPUHUMAIOT CYJICOHBIC AKThI C YYETOM KOHKPETHBIX OOCTOSATEIIbCTB
Jena.

CrnenoBaTenbHO, W3 aHaiIM3a CYJICOHOW TPAKTUKH CJIEAYyeT, YTO CYHAbl
JIOCTATOYHO U30UPATENHHO MOAXOAAT K MPUMEHEHHIO aHTUKPU3UCHOW MEpPhI B BUJIE
OCBOOOK/ICHUSI TIOCTABIIUKOB (MCIOJIHUTENICH) TOCY/IapCTBEHHBIX KOHTPAKTOB OT
yIulaThl HEYCTOWKM 3a HEHAJUIeKallee MCHOJHEHUE WM  HEUCIIOJIHEHUE
00513aTENHCTB.

OObIuHBIE YYaCTHUKU TPAXKJIAHCKUX MPABOOTHOIICHUN TakKe MOTYT
pacCuuThIBaTh Ha OCBOOOXJIEHHE OT YIUIaThl HEYCTOMKM 3a HECBOCBPEMEHHOE
WCIIOJIHEHUE WJIM HEUCTIOJTHEHUE 0053aTeNbCTB M0 JJOTOBOPAM U Ha TMPEIOCTaBICHUE
PaCCPOYKH UCIIOTHEHHUS IOTOBOPHBIX 00s13aTENbCTB.

Bwmecte ¢ TeM, aHanu3 cy1ieOHON MPAKTUKU CBUACTEILCTBYET O TOM, YTO CY/Ibl
B OTHOIIECHUM JIUI], HE SIBIISIIOLIMXCS CTOPOHAMHM TOCYIApCTBEHHBIX KOHTPAKTOB,
Oonee TpeOoBaTENbHBI B YACTH JIOKA3aHHOCTH HAJIWYUS B3aMMOCBSI3U MEXKIY
HEUCTIOJHEHHBIM ~ WJIM  HEHaJaJiexalmuM  oOpa3oM  00s3aTe€lIbCTBOM U
pacnpocTpaHEeHUEM HOBOM KOPOHOBUPYCHOM MH(EKIIUH.

Takum 00pa3oM, HEOOXOJMMO OTMETHTh, YTO AHTUKPU3UCHBIE MEpHI,
MPEAYCMOTPEHHBIE 3aKOHOAATEIEM, B 3HAUUTEIBHON CTENEHU 3aTPOHYJIU UHCTUTYT
HEYCTOWKHM, KaK OJWH W3 OCHOBHBIX BHJOB CaHKIMH 3a HEUCIIOJIHEHUE WU
HEHaJIJIeXalee UCIOJHEHUE 00s3aTeIbCTB, MO3BOJIMB YYaCTHUKAM MTPABOOTHOIICHUHN
n30eXKaTh JOMOJHUTEIbHON (DMHAHCOBOM Harpy3ku. Bmecte ¢ Tem, 0CBOOOXKIeHUE
OT yIUIaThl HEYCTOWKW HEe SBJISICTCS YHUBEPCAIbHBIM CPEJICTBOM, KOTOPOE
MIPUMEHHUMO KO BCEM CYOBEKTaM I'PakIaHCKOTO 000poTa.

B cinoxuBmieiics Ha HJAaHHBIA MOMEHT DJIIHMIEMHOJIOTHYECKONH 0OCTaHOBKE,
CBSI3aHHOW C PaCIpPOCTPAHCHUEM KOPOHOBUPYCHOM WHMEKINHU, CyIbl B KaXIOM
KOHKPETHOM CJIy4ae JAOJKHBI OTIEIbHO H3y4aTh OOCTOATENbCTBA Jiejia, YTOOBI
NPUUTA K BBIBOJY OTHOCUTEIHHO MPUMEHEHHUS IOJIOKEHUM 00 0OCTOSITENhCTBAX
HEIPEOIOIMMON CHJIBI M3-332 PACTIPOCTPAHCHHS] KOPOHABUPYCHON MH(EKIIUH, YTO B
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CBOIO OYEPEIb 3aBHCUT OT KaTe€ropuu JIOJDKHHMKA, THUIA, YCIOBHM, pEruoHa
OCYLIECTBJICHUS JAESITEIILHOCTH.
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