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Abstract: the article analyzes laws and practices after the application of
anti-corruption restrictions; the role and options for decisions of the
commission on compliance with security to regulate the official position of civil
servants and to discuss interests when considering issues related to these limits
are compiled.
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B cr. 12 ®enepanbHoro 3akona ot 25 nekadbps 2008 r. No 273-d3 «O
npotuBoAeicTBUM Koppynuuu» [1] (mamee — ®3 Ne 273) ycTaHOBICHBI
OTpAaHWYEHHUS, HajaraeMble Ha TpPaXKJIaHWHA, 3aMEIIABIIETO JOJKHOCTH
rOCYJapCTBEHHOM WM MYHMIIUNIATBHON CIIYKOBI, TPU 3aKIIOUYCHUH UM
TPYAOBOIO WJIM TPAXXAaHCKO-TIPABOBOTO JJOTOBOPA.

Cornacao 4. 1 ct. 12 @3 Ne 273 rpaxkmaHuH, 3aMelIaBIINNA JOJKHOCTh
rOCYJapCTBEHHOM WM MYHULMMNAIBHOM CITY>KOBI, BKJIIOYEHHYIO B TEPEUCHD,
YCTaHOBJIEHHBI HOPMATHUBHBIMU MPaBOBbIMU akTaMu Poccuiickont denepanuu,
B TEYEHUE [JBYX JIET TIOCJIE€ YBOJBHEHUS C TOCYJAapCTBEHHOM WIH
MYHHUITUTIATBHOM CITY»OBl WMEET NPAaBO 3aMeIlaTh Ha YCIOBHUSAX TPYIOBOTO
JIOTOBOpa JIOJDKHOCTHM B OpraHu3alvdd W (Wu) BBINOJHATH B JTaHHOMU
opraHu3anuu paboThl (OKa3bIBaTh JAHHOW OpraHW3allid YCIYTH) B TEUCHUE
Mecslla CTOMMOCTBIO OoJiee cTa ThICSY PyOJell Ha YCIOBUSX TPa)kKIaHCKO-
MPaBOBOr0 J0roBopa (Tpa’kIaHCKO-TIPAaBOBBIX JOTOBOPOB), €CIU OTACIbHBIC

3



GYyHKUMM ~ TOCYJapCTBEHHOTO,  MYHUIUIAIBLHOTO  (aAMUHHUCTPATUBHOIO)
yIOpaBJICHUS] JAHHOW OpraHu3alMedl BXOJWUIU B JOJDKHOCTHBIE (CITy>KEOHBIE)
00513aHHOCTH TOCYIaPCTBEHHOIO UJIM MYHUIIMIIAIBLHOTO CIYXAIIEro, ¢ COrjlacus
COOTBETCTBYIOIIEH KOMHUCCHM IO COONIOACHUIO TpeOOBaHUU K CIY:KEOHOMY
MOBEJICHUID  TOCYJAPCTBEHHBIX WM  MYHULUHUNAIBHBIX  CIYXKAIIUX U
YPETyJIUPOBAHUIO KOH(PIIMKTA UHTEPECOB (Jajiee — KOMUCCHUS).

Opnnako B 1. 12 nmocranosnenus [lnenyma BepxoBuoro Cyna P® ot 28
HOsIOpst 2017 1. Ne 46 «O HEKOTOpPBIX BOMpPOCAX, BO3HUKAIOIIUX IPHU
PAaCCMOTPEHUU CYIbSIMH Il O MPUBJICYCHUH K OTBETCTBEHHOCTH 1O cT. 19.29
KoAIl P®y (manee — [Tnenym Ne 46) ykazaHo, 9TO 00S13aHHOCTH IO COOOIIIEHUTO
CBEJICHHI O 3aMelaeMoil TIpaXXJaHWHOM B TEUEHUE MPEIIIECTBYIOIINX
TPYJOYCTPOMCTBY JBYX JIET JIOJKHOCTH TOCYJAPCTBEHHOM (MYHULIMIIAIBHON)
cyx0bl, BKIOUeHHOW B Ilepednn, BozmokeHa Ha Hero. HecoOmonenue
OBIBILIMM TOCCITY>KalllUM JTAHHOTO TPeOOBaHUS BIECYET MPEKpaIICHUE TPYI0BOTO
WM TPAKIaHCKO-TIPABOBOIO JIOTOBOPA HA BHITIOJIHEHHE pa0do0T (OKa3aHUe YCIyr),
3aKJIIOYEHHOTO MEXIy HUM U padboropatenem. [Ipu oTcyrcTBum y paboroaarens
CBEIICHHII O paHee 3aMenaeMod UM  JIOJDKHOCTH  TOCYJapCTBEHHOM
(MyHULIMITAJIBHOM) Ci1ykObl, BKIIOUeHHOU B Ilepeunu (Hampumep, OTCYTCTBUE
YKa3aHHBIX CBEJICHHM B TPYJOBOM KHIXKKE, JOKYMEHTAX BOWHCKOIO YyYeTa,
BOCHHOM OWJIETE, 3alOJHAEMON TPaKJaHWUHOM IPHU TPYAOYCTPOICTBE aHKETE),
CBUJICTEJILCTBYET 00 OTCYTCTBUM OCHOBAHW JJIsl IPUBJICUCHUS padoTOIaTeNs K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 11O CT. 19.29 KoAIl PO [2].

Taxkxe B Ilnenyme Ne 46 pernamMeHTUPOBAHO, UTO TPAXKJAHE MOAJICKAT
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH MO CT. 19.29 KoAIl P® B ciyuae
MPUBJICUYEHUSI UMU K TPYJIOBOW JEATEIHHOCTH Ha JOTOBOPHONW OCHOBE HWHBIX
(bU3UYECKUX JUII, SIBJSBIINXCS OBIBIIMMH TOCCTYKalllUMH (HapuMep, K TaKUM
rpakjaHaM MOTYT OBbITh OTHECEHBl 3aHUMAIOUIUECs YaCTHOW MPaKTUKOM
HOTApUYCHI, aJIBOKATHI, YUPEIUBIINE ABOKATCKHE KAOWMHETHI, U JPYyrue JHIIA,
3aHUMAIONIMECS B YCTAHOBICHHOM 3aKOHOAATEIbCTBOM TMOPSAKE YACTHOM
MIPAKTUKOM).

CTOUT OTMETUTH, YTO KPYT JIMI, Ha KOTOPBIX PAaCIPOCTPAHSIIETCS TaHHOE
orpaHuueHue, yctanosieH . 1 Yka3za I[Ipesuaenta Pocculickoit denepannu ot
21 wrons 2010 r. Ne 925 [3] (mamee — VYka3 Ilpesumentra Poccuiickoii
®enepauuu Ne 925). K HUM OTHOCATCS TpakJaHE, KOTOPbIE paHee 3aMellaiu
JOJDKHOCTh (hefiepaibHOM TOCYIapCTBEHHOM CITy»KObI, BKJIFOUEHHYIO B pazaen |
wiu pazzaen |l nepeuns gomkHoOcTeN (enepanbHO TOCYIapPCTBEHHON CITYKOBI,
IpU Ha3HAYEHWHW HAa KOTOpbIe TpaXJaHEe U TIPU 3aMEIICHUU KOTOPBIX
benepasibHbIe TOCYAApPCTBEHHBIE CIIyKalllie 00s3aHbl MPEACTABIATh CBEICHUS O
CBOMX JI0X0J1aX, 00 UMYIIECTBE U 0053aT€IBCTBAX UMYIIECTBEHHOTO XapaKTepa,
a TakKe CBEJCHUS O JoXoJaXx, o0 UMyIIeCTBE U 00s3aTebCTBaX
MMYIIECTBEHHOTO XapaKTepa CBOMX CYNPYTH (CyNpyra) U HECOBEPILIEHHOJIETHUX
nered, yrBepxkaeHHoro YkazoMm Ilpesupenta Poccuiickoit @exnepamuu ot 18
Mmas 2009 r. Ne 557, unm nomkHOCTH (enepantbHONU TOCYAapCTBEHHOM CITYKOBI,
BKJIIOYCHHYIO B TMeEpeuYeHb JOJDKHOCTEeH (enepanbHOM ToCyaapCTBEHHOM
cyk0bl B (emepabHOM TOCYIapCTBEHHOM OpraHe, MpU Ha3HAYCHUU Ha
KOTOpblE  TpakgaHe W IPU  3aMElIeHHd  KOTOphIX  (eaepaybHbIC
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rOCyJapCTBEHHbIE CIy’)Kalllue O0O0si3aHbl TPEACTABIATh CBEACHUS O CBOUX
noxoAax, 00 HMMyIIeCTBE M O00sA3aTENbCTBAX HMYIIECTBEHHOIO XapakTepa, a
TaK)Ke CBEJICHUsI O J0X0/1aX, 00 UMYILIECTBE U 0053aTENbCTBAX UMYILIECTBEHHOTO
XapakTepa CBOMX Cynpyru (Cympyra) HW HECOBEPIICHHOJETHUX JETei,
YTBEPKJICHHBIH pyKOBOAMUTENEM (eaepaibHOrO TOCYAapCTBEHHOIO OpraHa B
cootBeTcTBUM C pazaenom |l mepeuns, yrBepxaeHHoro Ykazom Ilpe3unenra
Poccuiickoit @eneparuu ot 18 mast 2009 r. Ne 557 [4].

Ilepyon, B TeYEHHE KOTOPOrO JEHMCTBYET YKa3aHHOE OTPaHUYEHUEC,
HAYMHACTCS CO JIHS YBOJBHEHHS ¢ (eepalbHON TOCyIapCTBEHHON CITYKOBI U
3aKaHYMBAETCS Yepe3 JiBa roja.

Takum o0Opazom, TpaknaHuH o0s3aH MOJTy4yaTh COTJacHe KOMHCCHM Ha
3aMEIEHUE Ha YCIOBHUSAX TPYIAOBOIO JOTOBOpPA JIOJKHOCTH B OpPraHU3ALMH H
(wnu) BBIOJHEHHWE B JAaHHOW opraHu3zanuu padoThl (OKa3aHHWE JaHHOU
OpraHu3alliy yCIIyT) B TEYCHUE MeEcslla CTOUMOCTBIO 0oJiee cTa ThICSY pyoIiei
Ha YCJIOBMSIX TPaXIaHCKO-TIPABOBOTO JIOTOBOpa  (Tpa)IaHCKO-TIPABOBBIX
JIOTOBOPOB) TIPU HAIMYUU JABYX YCIIOBUIA:

a)  BKIIOYEHHWE  JOJDKHOCTM  TOCYJApCTBEHHOM  CIyKObl B
COOTBETCTBYIOIIMI MEPEUYECHb MOHKHOCTEH, MOpeaycMOTpeHHbld 1. 1 VYkasza
[Ipesunenta Poccuiickont @enepanuu Ne 925;

0) OCYIIECTBIIEHUE OTAEIbHBIX (PYHKIUI rOCYyIapCTBEHHOIO YIPABICHHUS
B OTHOIIICHUU JAHHON OpraHu3alliy BO BpeMsl MPOXOXKICHUS TOCYIapCTBEHHOM
CITYOBI.

B nmensx mnonydeHus YKa3aHHOTO COIVIACHSI TpaXKIaHWUH JOJDKEH
oOpaTUThC B MNHCbMEHHOW (opMe B MOApaA3ACICHUE KaapOBOW CIIyKObI
rOCYJJapCTBEHHOTO OpraHa mo NpOPWIAKTUKE KOPPYMHIIMOHHBIX M HWHBIX
MpaBoOHApyIIEHUH JUOO K JOJDKHOCTHOMY JIMIY  KaJpOBOW  CITYyKObI
rOCyJapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a paboTy MO MPOQHIAKTHKE
KOPPYNIIMOHHBIX U UHBIX TPABOHAPYILICHUI.

[TucbmenHOE OOpallieHre rpak/IaHiHa O JJaue COTJIacHs B COOTBETCTBUU C
q. 1.1 c1. 12 @3 Ne 273 xomuccusi 00si3aHa PacCCMOTPETh B TEUEHUE CEMU JIHEU
CO JHS TIOCTYIUICHHS yKa3aHHOrO oOpamieHusi B MOpPSAKE, YCTAaHOBJICHHOM
VYkazom Ilpesunenta Poccuiickoit @eaepanuu ot 1 urons 2010 r. Ne 821 «O
KOMHCCHUSIX 10 COOJIIOJICHUI0O TpeOOBaHUN K CIIyKEOHOMY TIOBEICHUIO
dbenepanbHbIX TOCYJAPCTBEHHBIX CIIYXAIUX U YpPETyJIUPOBAHUIO KOH(IIMKTA
uHtepecoBy (nmanmee — Yka3 Ilpesumenta Ne 821) [5] (manee — VYka3), u o
MPUHATOM pEIICHUW HAMpaBUTh TpaxJAaHUHY MHCBMEHHOE YyBEIOMJICHHE B
TEUEHUE OJTHOTO Paboyero AHS U YBEIOMUTH €r0 YCTHO B TEYEHHUE TPEX padodmnx
JTHEH.

3acenaHue KOMHUCCHUM TIO YKa3aHHOMY BOINPOCY MPOBOJUTCA Ha
ocHOBaHHMH a03. 2 moja. 6) m. 16 TlomokeHHsT 0 KOMUCCHUSX TIO COOIIOACHUIO
TpeOOBaHHMI K CIy>KEOHOMY TOBEICHUIO (eaepaIbHBIX TOCYIapCTBEHHBIX
CIIyKallluX U YPETyJIUPOBAHNIO KOH(IMKTA HHTEPECOB, YTBEPKICHHOTO YKA30M
[Ipesunenta No 821 (manee — Ilonoxxkenwe), MmO UTOraM KOTOPOTO B
coorBeTcTBUM C 1. 24 IlonoxeHuss OpUHUMAETCS OJHO U3 CIEIYIOIIUX
PELICHUM:



a) JaTh TPAXKIAHUHY COTJIaCME€ Ha 3aMellleHHe JIOJDKHOCTH B
KOMMEpPYECKON WM HEKOMMEpPYECKOM OpraHu3anuu JMOO Ha BBINOJHEHUE
paboThl HAa YCIOBUSIX TPaXAAHCKO-IPABOBOrO JOTOBOPAa B KOMMEPYECKON WU
HEKOMMEpPYECKOM  OpraHu3alli,  €cld  OTACNbHble  (QYHKIUH  TO
rOCyJapCTBEHHOMY YIIPaBJICHUIO OSTOM OpPraHW3alHneil BXOAWIA B €ro
JIOJDKHOCTHBIC (CTy>KeOHBIC) 00513aHHOCTH;

0) oTKa3aTh rpaXIaHUHY B 3aMEIICHUH JTODKHOCTA B KOMMEPYECKON HUITH
HEKOMMEPYECKON OpraHu3aluyd JUOO0 B BBITIOJIHCHHH PAOOTHI HA YCIOBHUIX
rpakIaHCKO-TIPAaBOBOI'O0 JIOTOBOPAa B KOMMEPYECKOW WM HEKOMMEpPYECKOU
OpraHu3allid, €CIM OTACNIbHBIC (YHKIIMH MO TOCYIapCTBEHHOMY YIIPaBJICHUIO
ATOI OpraHu3alyel BXOUIIU B €r0 JOJKHOCTHBIE (CiTy»KeOHbIe) 00sI3aHHOCTH, U
MOTHBHUPOBATh CBOM OTKA3.

K cnyuasm, xorma mada coriiacus KOMHCCHEH HE TpeOyeTcsi, OTHOCSTCS
CJIEIyOLIHE:

a) TpaxJAaHUH MEPEXOAUT Ha padOTy MO TPYIOBOMY JOTOBOPY B JIPYIroi
roCyJlapCTBEHHBIN OpraH;

0) TrpaxIaHWH Yy4YacTBYeT B JEATEIbHOCTH OpraHa yIpaBJiCHUs
KOMMEPYECKON oOpraHu3aiueil B CllydasX, YCTAaHOBJICHHBIX (penepaabHbIM
3aKOHOM;

B) Tpa)XXJaHWH OCYUIECTBIIST OTAEIbHbIE (DYHKIUU TOCYAapCTBEHHOIO
yIOpaBJ€HUsI, HAMpaBJICHHbIE HA HEOMNPEACICHHBIM KPYT JIMI[ B KOHKPETHOM
cdepe, B KOTOpoi (DYHKIIMOHUPYET OpraHu3aius (MoJAroTOBKa MPAaBOBBIX AKTOB
U WHBIX YIPABICHUECKUX PEIICHUN, CBS3aHHBIX C PETyJIMPOBAHUEM JTaHHOU
chepbl AeSTENbHOCTH), U MPU 3TOM HE COBEpIIAN JECUCTBUN, KOTOPHIE MOTJIHU
CO3/1aTh JIJIsl JAaHHOM OpraHu3alvuy HapsAy ¢ IPYTUMHU OpraHU3alisIMU B JaHHOU
chepe NPUBWIETUH U IPUOPUTETHI.

[Ipu wundopmupoBaHuu paboTtojaTeNsl TpPaXTAaHUHY PEKOMEHIYEeTCs
OJIHOBPEMEHHO COOOIINTH 00 OTPAaHUYCHUSX, HAJIAraeMbIX Ha HEeTOo CT. 12 @3 No
273, 006 o0s3aHHOCTH padoTojaresiss BO ucmojgHeHue 4. 4 cT. 12 d3 Ne 273
COOOMUTh B JCCATHIAHEBHBIM CPOK O 3aKIIOYEHUH TaKOro JOTOBOpa
MPEACTaBUTENI0 HaHuWMartens (paboTodarento) MO TOCIETHEMY MECTy €ro
CIykObl B TIOpAJIKE, YCTAaHOBJIEHHOM TocTaHoBieHueM [IpaBurenbcrBa
Poccuiickoit @enepanuu ot 8 centsaops 2010 r. Ne 700 [6], a Takxke 0 TOM, YTO
HEHUCITOJIHEHHE paboTonaTeNeM TaHHOM O0S3aHHOCTU B COOTBETCTBHUHU C Y. 5 CT.
12 ®3 Ne 273 gBusercss NpaBOHAPYLIIEHUEM M BJIEYET OTBETCTBEHHOCTH B
COOTBETCTBHHM C 3aKOHOIATENBCTBOM Poccurickon denepanuu.

[TonBoast wtor, cieayeT OTMETUTh HU3KYI0 HAy4YHYIO pa3pabOTaHHOCTH
UCCIIEyeMON TEeMbl, HauyWHas C TIOHSATUS, TPU3HAKOB, (YHKIUNA JaHHBIX
OTpAaHUYCHUM M 3aKaHUYMBas WX MECTOM B CHCTEME MpeaynpexacHus
IIPECTYIUICHUMN.
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CBOUX NPAB, a MAKI*Ce NPAs UHBIX NOMEPNEGUIUX.

Knioueevle cnosa: npasosas kyiemypa, puHancogvle npasoomHoUle s,
npasa uenosexa, NomepnesuiLil, 4acCmuHo-20Cy0apCmeeHHoe NapmHepCcmeo.
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Abstract: the presented article examines the legal culture of participants
in financial and legal relations in the process of their protection of their rights
and legitimate interests. Attention is drawn to the high possibility of obtaining
the status of a victim as a result of financial and legal violations. The author
cites some areas of manifestation of the legal culture of subjects of financial and
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victims.

Keywords: legal culture, financial legal relations, human rights, victim,
public-private partnership.

[IpaBoBas KynbTypa CyObEKTa, SBISACH MHOTOIPAHHBIM MOHSTHUEM,
MOXET TIPOSBISITRCS B PasNWYHBIX cdepax, HampuMmep, HaJOTOBOM,
WHBECTUIIMOHHOM, OI0/KETHOM, CTPAaXxOBOM, OAHKOBCKOHM, B 00JIACTH IEHEKHOTO
oOpamenusi. KpoMe Ha3BaHHOTO, MOXKHO OO0O3HAUUTh U CHEIHAJIbHBIC
HalpaBJICHUS] TPETBOPEHUS TMPABOBOM KYJIbTyphl B JEHCTBUTEIHHOCTB:
peanu3anusi CyObEKTOM CBOMX IIpaB M OOS3aHHOCTEW, 3alllMTa 3aKOHHBIX
WHTEPECOB (KaK MyOJIMYHBIX, TaK U YaCTHBIX ), YIACTHE TPAXKIAH B YIPABICHUH
JielaMl TOCy/IapcTBa B KadyecTBE OOLIECTBEHHHMKA WIJIM 3KCIEPTA, Y4acTHE B
MEXaHU3Me 3allUThl KaK CBOM IPaB, TaK U MPaB UHBIX JHI] (IOTEPIIECBIINX ).

B cBoro ouepenp mnpaBoBas KyibTypa cIocoOHa (QOpMUPOBATECA Y
CyOBEKTOB (PMHAHCOBO-TIPABOBBIX OTHOIICHHI, a TaKKe MOTEPIIEBIINX B JAHHOM
cdepe B mpolecce 3aluThl CBOUX MTPaB M 3aKOHHBIX MHTEPECOB.

Tak, mpaBoBasi KyJbTypa I'paKJIaHHMHA, OCYIIECTBIIIOIIUX 3aIIUTY CBOUX
paB, BOCCTAHOBJIEHHE MaTE€pPUAIBHOrO yiepda W MOpaJbHOrO Bpeaa oOT
(bMHAHCOBBIX MPABOHAPYIICHUM, PEACTABISAECT COO0N HAKOIJIECHHBIN MPaBOBOM
OomnbIT, CGOPMUPOBAHHBIM  CTWIb IPABOBOTO  IOBEACHUS HAa  OCHOBE
JEUCTBYIONIUX IOPUINYECKUX HOPM (MPaBUII), YMEHUE UX UHTEPIPETUPOBATH C
LEJbIO JENIbHENIIIETr0 BOILIOMIEHHS B (PUHAHCOBO-IIPABOBOM KU3HHU.

[Ipu3Haku (4epTbl) NPaBOBOM KyJIbTYPhl CYOBEKTOB MOTYT MPOSBIATHCA
KaKk B paMKaX YaCTHO-TOCYJIapCTBEHHBIX MapTHEPCKUX OTHOIICHUN B
(UHAHCOBO-NIPABOBOM TI0JIe, TaK W B TIpoOIleCCe 3allUThl CBOMX IMpaB u
WHTEPECOB (YaCTHBIX U TOCYJAPCTBEHHBIX — MYOJIMYHBIX) B (UHAHCOBO-
MPABOBBIX OTHOILLICHHSIX.

K nannpiM "epTam mpaBoBOM KyJIbTYpbI, KpoMe 0003HAYEHHOTO, MOKHO
OTHECTH TaKue Kak: NIpodeccruoHaau3M; KOMIIETEHTHOCTh; CTHJIb JEJI0BOTO
oOmeHuss u  oQopMJIECHUS  JIOKYMEHTAIlMW;  OpPTraHU3allMOHHO-TIPAaBOBas
JTUCHUTUIMHUPOBAHHOCT; ONIEpPUPOBAHUE dakramu, MMEIOIUMHU
HETOCPEACTBEHHOE OTHOUIEHNE K pACCMAaTPUBAEMOMY JETY.

C no3unmMu  COACpPKAHUS  MPABOBYK  KYJIbTYPYy  CYOBEKTOB,
OCYUIECTBIISIIOIIMX 3alIUTy CBOMX NpaB B ()DMHAHCOBO-IIPABOBOU cdepe, MOKHO
paccMmaTpuBaTh B cienyromux cepax u popmax.

I. Peanmuszanmsi HOpM IIpaBa, HAIIPaBJICHHBIX Ha 3allUTy HWHTEPECOB,
HarpuMep, ydyacThe rpaxaaH B OOIIECTBEHHBIX COBETAaX MPHU OpraHax BIACTH.
Oco0oro BHHMMaHHUSl 3aCIy’KUBAET JESITEILHOCTh OOIECTBEHHBIX COBETOB,
co3laHHbIX W AeuctByrommx Impu IIpokyparype Poccuiickon ®Penepauuu,
CnencrseHHOM KomuTeTe Poccuiickoit @eaepanuu, MuHHUCTEpCTBE BHYTPEHHUX
nen Poccuiickoit ®enepanuu. JlaHHBIE COBETHI CHOCOOHBI IOJATOTOBHTH
MPOEKTHl HOPMATUBHBIX MPABOBBIX AKTOB, HANpPAaBJICHHBIX Ha 3aIlUTYy IIpaB
rpaxaad (MOTEPIEBIINX OT MPECTYMHBIX MOCATATEILCTB B (PUHAHCOBOM cepe),
7100 OCYIIECTBUTH IKCTIIEPTHYIO OIEHKY YK€ MMEIOIIMXCS MPOCKTOB B JaHHOM

cepe.



2. CniocoOsI (hopmbl) 3alIUTH TIPaB, HAPUMEP, TOATOTOBKA 3aKIIOUCHHM,
MPOTOKOJIOB COOpaHuM, aKTOB. DTO NPHUHITHE COOTBETCTBYIOIIMX IPABOBBIX
aKTOB, HAMPABIICHHBIX HAa BBIABJICHHUE MPECTYIJICHUH B SKOHOMHUYECKOH cepe
[1, c. 138-140], ycraHOBiIeHHWE NPUYUH U YCJIOBUM, CHOCOOCTBYIOIIUX HX
BO3HUKHOBEHHUIO.

3. Mcnons3oBaHWe OPraHU3alMOHHO-TEXHUYECKUX CPENICTB, HAMpPUMED,
JUYHBIM KaOWMHET HaJororarenpika (pa3MEeIeHHbI Ha OQUIHAIBHOM
denepaabHON HAJIOTOBOW CITYXOBI), TUYHBIA KaOWMHET Ha mopTane [ocycmyr,
UCIIOJIb30BaHUE DJEKTPOHHOW HudpoBol monmucu, npumeHeHne QR-komos,
oOpallieHHe uepe3 OHJIaH-TIPUEMHBIE OPTaHOB TOCYIapCTBEHHON BIACTH.

4. BeIcTpauBaHWe JODKHOW MOJEIM B3aMMOJEHUCTBHUS C OpraHamMu
rocyJapcrBa: OpraHaMd MECTHOTO CaMOYIIPABIIEHUSA, MPAaBOOXPAHUTEIbHBIMH
opranamiu [2, c. 436-438], MunuctepctBom punancoB Poccuiickoii deaepanumu,
bankom  Poccum, 3akoHonmareneM, a  TaKkKe  HErocyJapCTBEHHBIMU
AaHAJIMTUYECKUMH  CTPYKTypamMu B cdepe (UHAHCOBOM U OaHKOBCKOU
NEeSATENIbHOCTH. B CBOI0O ouepenb NPOCIEKUBAETCS HEraTUBHAs JUHAMMKA
IPECTYIICHUH HSKOHOMHUYECKOM HANpaBICHHOCTH, OCOOEHHO B KPEIUTHO-
dbuHaHcoBOM cermeHnte [3, c. 94].

5. IlpoBeneHne MOATOTOBUTENBHBIX KYpCOB [UISl HACEJICHHUsSI C LEJIBIO
NOBBIIICHUS WX TMPaBOBOM TIpPaMOTHOCTH B (HUHAHCOBOM (OAHKOBCKOIA,
HaJOroBOM, JeHexHoW) oOnactu. Takas pabora MOXKET MNPOBOAUTCA
00pa30BaTeIbHBIMU OPraHU3alUsIMHU, CTYJACHYECKUMHU MPABOBBIMH KIIMHUKAMM,
POCCHICKUMU OMOyJICMEHaMU, 00111eCTBEHHBIMU OpTraHu3alUsIMU,
MPAKTUKYIOIMKUMA IOPUCTaMUd W (UHAHCUCTAMH, HE3aBUCUMBIMU JKCIIEPTaMU B
oOJsiacTu paBa U MHAHCOBOU NESITEIBLHOCTH.

be3ycioBHO, MOryT OBITh Ha3BaHbl U TpOYUE (QOPMBI MPOSIBICHUS
IPAaBOBOM  KYyJbTYphl CyOBEKTOB (DMHAHCOBO-NIPABOBBIX OTHOLIEHUH U
MOTEPIIEeBIINX B JaHHOW oOnactu: B cdepe ¢uUHAHCHPOBAHUS arpapHOTo
CEKTOpa SKOHOMHUKH U Pa3BHTHS CEIILCKUX TeppuTopwii [4, c. 17-20; 5, ¢. 13-16],
Ipy CTPAXOBaHWM HWMYIIECTBA TpaXJaH, BbIAAYM KPEIUTHBIX TPOIYKTOB,
WHBECTUPOBAHUU MaTEPUAIBHBIX CPENICTB B pa3MyHbie (DMHAHCOBHIE AKTHBBI
rl€ MOXET MMETb MECTO MOIIEHHHYECTBO M OOMaH IpaxaaH U CyOBEKTOB
CpEeIHEro U MaJjioro 6u3Heca (moTpedutenei).

B uensix mNOBBbIMIEHHS MPAaBOBOM KYJbTYpbl CYOBEKTOB (DHMHAHCOBO-
IIPaBOBBIX OTHOUIEHWI BO3MOXHO (opMHpoBaHHE (HHUHAHCOBO-TIPABOBOM
MOJIMTUKU C y4acTUeM poccuiickoro obmiectBa [6, c. 44-48]. HemanoBaxHoe
3HAUYEHHWE MMEEeT PAa3BUTHE YACTHO-TOCYJAPCTBEHHOIO MapTHEPCTBAa B
TIOBBIIIICHHS] PMHAHCOBOM IPaMOTHOCTH HACENIEHUSs, a TAK)Ke KOMMYHUKATHUBHBIX
OTHOILICHWM  pa3IuYHBIX  CYOBEKTOB  (MpeANpUHUMATEIbCTBA,  OHW3HEC
coobriecTBa, (PMHAHCOBBIX TPYMI M KOpHOpalui, CyObeKTOB OOIIECTBEHHOTO
KOHTPOJIS,  HAy4YHOrO  COOOIIECTBA,  OOpa30BATENBHBIX  OpraHU3AIIHM,
HE3aBHCHUMBIX DJKCIEPTOB, YAaCTHBIX JETEKTUBHBIX AareHTCTB, aJBOKATCKOTO
coobriecTBa, 0aHKOBCKUX CTPYKTYp [7, c. 308], pekIaMHBIX areHTCTB, CPEIICTB
MaccoBOil WH(pOpMaIMK, OOIIECTBEHHBIX OOBEAMHEHHI MPaBOOXPAHUTEIHLHOM
HAIPaBJIEHHOCTH) B 3alIMTE MIPpaB rpakJaH B (UHAHCOBOI cdepe.



Takum oOpa3zoM, mpaBoBasi KyJjbTypa CyOBEKTOB (PMHAHCOBO-TIPABOBBIX
OTHOUIEHUH, OCYIIECTBISIOMIMX 3alIUTy CBOMX IIpaB, MPEJACTaBISET COOOM
CIIOCOOHOCTh CyObEKTa COBEpIIaTh NEHCTBUS, HAITPaBJICHHbIE HA 3aIUTY CBOMX
1paB, B COOTBETCTBHUH C MMPABOBBIMU HOPMaMH U MPABOBLIMU TPAJIULIASIMH.
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Mamepuanax y4umslearomes OmoenbHbvle NpasonpUMeHUmenbHvle acneKmol
VKpenjeHus dazpapHoeo Hnpou3soocmed. Aemop noxasvléaem B03MONCHbLE
OpP2aHU3AYUOHHO-NPABOBbIEe NPUHYUNDL U HANPABIEeHUsL MOOEPHU3AYUU A2PAPHOLL
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Knioueevle cnoea: acpapuas 5KoHOMUKA, Gopmbl NpasonpumMeHeHus,
0OwecmeeHHas cucmema, QUHAHCOBOE NPABO, CENbCKOE XO3AUCMB0, NPUHYUNDL,
npaeosas Kyibmypd.

THE PRACTICE OF STRENGTHENING THE AGRICULTURAL
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ENFORCEMENT AND LEGAL CULTURE
Bogatova Evgeniya Vladimirovna
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Krasnoyarsk State Agrarian University, Krasnoyarsk, Russia
e-mail: bogatova.ev@mail.ru

Abstract: in modern conditions, the main and auxiliary directions of
development of the agricultural sector of the economy are established. The
materials take into account certain law enforcement aspects of strengthening
agricultural production. The author shows the possible organizational and legal
principles and directions of modernization of agricultural activity, taking into
account the resources and the importance of legal culture.

Keywords: agrarian economy, forms of law enforcement, social system,
financial law, agriculture, principles, legal culture.

OO6pamasicb K MPaBONMPUMEHEHUIO BAXKHO TMOJAYEPKHYTh, YTO JIAHHBIM
WHCTUTYT HAXOJUT CBOE OTPaKCHHE B JIOOOH cdhepe M HazHAYEHUM TMPABOBOMU
JEATEeIIbHOCTH. ATpapHbI CEKTOp SKOHOMHMKU HE SIBIISETCS UCKIIOYEHUEM H
PENPE3EHTAaTUBHO JOCTATOYEH IS CHUCTEMHOTO HAYYHO-METOJ0JOTHYECKOTO
aHaiM3a CO CTOPOHBI O0IIel Teopuu mpaBa, (UHAHCOBOTO IpaBa, arpapHOTO
IpaBa B KOHTEKCTE NPABOINPUMEHUTENBHOM JesTelbHOCTH. He cienyer
OCTaBJISITh B CTOPOHE XapakTep W HANPaBJICHHOCTb MPAaBOBOW KYJIbTYpbl B
arpapHO OpraHu3alMOHHO-TIPABOBOU JIESITEIbHOCTH.
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[IpaBonprMeHEHME  MOXHO  OXapakTepu30BaThb  KaK  CHUCTEMY
MOCJIEIOBATEIBHBIX MPOIIECCYATbHBIX NEHCTBUNA U PELICHUM, OCYIIECTBISEMbIX
CO CTOPOHBI MMIIEPATUBHO-BIACTHBIX (TOCYIapCTBEHHBIX, MYHUIIMITAIIBHBIX) U
BCIIOMOTAaTENbHBIX (KOPIOPATUBHBIX, MOJUTUYECKUX OOBEIMHEHHUM, KPYITHBIX
(MHaHCOBBIX IIEHTPOB COBpeMeHHOI Poccum) cTpykTyp, KOTOpble (hOPMUPYIOT
IOPUJUYECKUNA pe3yNbTaT, HAMpPaBICHHBIA IS JIOCTHKEHHUS KOHKPETHBIX
nyOJMYHO 3HAYMMBIX 3a7ad U (QyHKUUHA. CTOUT OTMETUThH, YTO IUCKYCCHA
OTHOCUTEIBHO CYOBEKTOB IMPABOIPUMEHUTEIBHON IEATEIBHOCTH, y4acTHs B
ITON JEATEIBHOCTH HETOCYJapCTBEHHBIX CTPYKTYp, Hauanack emie B 50-60-e rr.
XX cronerus [1, c. 30-38]. [Ipu 3TOM conepkaHue U IOpUANYECKas MPAKTUKA,
(dbopMBI IPETBOPEHHUS PE3YJIBTATOB MPABOINPUMEHEHHSI, YCTAHOBICHUE YCIOBHIA
JAHHON IOPUAMYECKON JESITENIbHOCTH TaKKe HaXOOUT CBOE OTPAKEHUE B
COBpEMEHHOM ropuandeckoi Hayke [2, c. 18-20].

Taxk, arpapHbIii CEKTOpP YKOHOMUKH aKKYMYJIHPYET BCE HEOOXOIUMBIE IS
HAllMOHAJIBHOW IPOJIOBOJIBCTBEHHON COCTaBIAIOIIEH MaTEpHAIBHBIE CPEICTBA,
c(hOpMHUPOBAHHBIE OTEYECTBEHHBIMU TOBAPOIPOU3BOIUTEISIMHU, & TAKXKE YCIyTU
U KOMILJIEMEHTapHbIE TOBAphl, CIIOCOOHBIE OOECIEUUThH MPSAMOE U KOCBEHHOE
pa3BUTHE arpapHoro pblHKAa. B CBOKO odepeap [JaHHOE HaIpaBJICHUE
HDKOHOMHYECKOTO pa3BUTUS HYKIAETCSI B COOTBETCTBYIOIIEM YKPEIUICHUH,
CTUMYJIMPOBaHUU, noajaepxke. OOpaTuM BHUMaHHE Ha JIBE OCHOBHBIE (hOPMBI
TAKOro0 IMOCTYNATEIbHOIO YKPEIUIEHHS W Pa3BUTHS arpapHoOro Cekropa
HKOHOMUKHU.

IlepBasg popMa — npaBONPUMEHUTENBHAS JEATEIbHOCTD, €€ COAEpIKaHUE,
YYAaCTHHKHM, NPHUHLMIBI OCYHUIECTBICHUS, NPEIMET BO3JCUCTBUS, a TaKxKe
MOCJIEIOBATENBHOCTb, () (PEKTUBHOCTD, LIEIEBOM XapaKTep.

IIpu sTOM, O€3yClIOBHO, MPaBONPUMEHHUTENbHAS AEATENBHOCTh B cepe
CEJIBCKOTO  XO3SIICTBAa  OCYILECTBIISIETCS,  IMPEXAE  BCEro,  OpraHaMu
roCyJapCTBEHHOM M MYHUUMINAIbHOW BiacTH. OHa CBs3aHA C MPHUHSITUEM
BOJIEBBIX M UMIIEPATUBHBIX PELICHUI, HAIIPABJICHHBIX HA MPETBOPEHUE B KU3Hb
COOTBETCTBYIOIIUX PEUIEHUH CO CTOPOHBI LEHTPaJbHBIX OPraHOB BJACTH.
Hampumep, 11 oxtsa6pst 2021 roma ¢ y4acTHeM TjaBbl TOCyJapcTBa, YICHOB
IIpaBurensctBa P®, MuHucTepcTBa CENBCKOTO XO03sMicTBa Poccuiickon
®denepauuy, BeOyIIMX SKCHEPTOB IMPOILIO COBEIIAHUE 10 Pa3BUTHIO
arponpoOMBIIUIEHHOTO KomIuiekca Poccun. bpuio pemeno deaepanbHyro
HAay4YHO-TEXHMYECKYI0 NIPOTrpaMMy pa3BUTHS CEJICKOTO Xo3sicTtBa Ha 2017-
2025 ronst [3] mpomute 10 2030 roma ¢ Uenbl0 NPU3HAHUS TAHHOM OTPACIIH
KaK BBICOKOTEXHOJIOTHYECKOW MHAycTpuu. B manHOM ciydae OynyT HpHUHSITHI
COOTBETCTBYIOILIUE PEIICHUs] MPaBONPUMEHHUTEIIBHOTO XapaKTepa CO CTOPOHBI
KOHKPETHBIX OPTraHOB yNPABJICHUS U JOJKHOCTHBIX JIUII.

Ecnu roBopuTh O NpaBONPUMEHEHHH CO CTOPOHBI HEroCyAapCTBEHHBIX
CTPYKTYP, TO 3/1€Cb MOKHO YBUJIETh OTHOCHTEJIBbHYIO OTPAaHUYEHHOCTh JAHHOIO
HaIlpaBJICHUS] TPaBOBOM JEATENBHOCTU. TeM HE MeHee, NMPUMEpPAMH MOXKET
CIIy’)KUTb JIESITEIIbHOCTh OOIIECTBEHHOTO COBETa MpU MUHUCTEPCTBE CENBCKOTO
xo3suctBa Poccuiickonn ®denepaunu, Opud COOTBETCTBYIOIIMX OpraHax Ha
pernoHaibHOM ypoBHe. Taxke paboTa He3aBUCHUMBIX 3KCIEPTOB, CIEIHAINCTOB
B KOHKPETHBIX KOMHCCHUSAX (HampuMep, B TEXHUYECKHUX, KOHKYPCHBIX,
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pPEUTUHTOBBIX). 31ech CIOCOOHBI ydyacTBOBaTh: (OIlIecTBeHHass majaTa
Poccuiickon  @enepaunun, ToproBo-npomeinsieHHas mnanara Poccuiickon
denepanuy, aHAIUTUYECKUE LEHTPbl KPYIHBIX arpapHbIX  XOJIIUHIOB,
HE3aBUCHMBIE DKCIIEPThI-arpapuy. B TaHHOM acIleKTe OY€Hb Ba)KHO YBUIETh U
OLICHUTh BOCTPEOOBAHHOCTh OOIIECTBEHHOW [IEATENLHOCTH, a TakkKe ee
MEPCIIEKTUBHOCTb.

Bropas dopma — mpaBoBas KynbTypa TOBapOIPOU3BOJMTEINS, a TAKKE
WHBIX YYaCTHUKOB arapHod IpPaBOBOM MOJUTHUKU. 3AE€Ch, HUMEETCS BBUIY,
KaueCTBO, IOCJIEAOBATEIbHOCTh, CHUCTEMHOCTb, 3aKOHHOCTb JEATEIbHOCTH
COOTBETCTBYIOIIUX CYOBEKTOB B KOHTEKCTE IIPABOBBIX TpeOOBaHWA U
YCTaHOBJICHH.

IIpu  »TOM  cToWT  mOpU3HATH, 4YTO  TpaBOBas  KYyJIbTypa
MPaBONIPUMEHUTEIHHOMN NEATEIIbHOCTD CEJIbX03TOBAPONPOU3BOIUTENS
BBICTYIIA€T  CBOEOOpA3HBIM  KpHUTEpUEM,  IIOKazaTelieM  IOPUIUYECKOMH,
TEXHOJIOTUYECKOW, KOMMYHHKAIIUOHHON paboOThl 3TUX CyOBEKTOB, a TaKxkKe
3aKOHOAATENbHBIX PELICHUM B pPa3BUTUU arpapHoi 3KoHOMUKH. IIpaBoBas
KyJIbTypa B JaHHOU cdepe ¢opMupyercss B pamMKax COOTBETCTBYIOIIUX
HaIpaBJCHUI: pa3BUTUM HMHHOBAIIMOHHBIX TEXHOJOTUH U  OOECIeYeHUH
IIPOJIOBOJILCTBEHHOM Oe3omacHocTH [4, ¢. 190-196], peanu3anun HaIMOHAIBHBIX
WHTEPECOB HAa BHYTPEHHEM U BHEIIHEM IMPOJOBOJLCTBEHHOM pBIHKE,
WCIIOJIb30BaHUN HAJHAIMOHATIBHBIX CTAHJAPTOB U MTO3UTUBHBIX TPUMEPOB [5, C.
13-16] m mp. Ocoboe BHUMaHWE CIEIyeT OOpaTUTh Ha HOPHUINYECKOE
oOpa3oBaHHE W HaAyKy, KOTOpoe oOecrnedurBaeT HEOOXOIWMYIO IOJTOTOBKY
CHCIMAJIUCTOB JUISI arapHOTO CEKTOpa 3KOHOMHUKH [6, ¢. 102-112].

B wutore wucnonp3oBaHne OOO3HAYEHHBIX (OPM MO3BOJUT YCUIUTh
pa3BUTHE arpapHOro0  CEKTOpa HAKOHOMHKH, OOECIEUUTh  peain3alluio
HallMOHAJIBHBIX MHTEPECOB HAa MEXAYHAPOJHOM YPOBHE, rapaHTUpPOBATh IpaBa
¥ CBOOO/IBI YEJIOBEKA U TpaXKIaHUHA.
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AKTyaJIbHOCTb [TaHHOM TEMBI 3aKJIIOYaeTCd B TOM, 4YTO H3y4YECHHUE
KopriopaTuBHOU 3THKHA paboTHUKOB OAO «PX]I» crocoObCTBYyeT TOMY, UYTOOBI
KXl KpymHBIN paboTonarens Poccuiickoit denepanyiu ctpeMuiicsi K TOMY,
4YTOOBl COXpPaHUTh NPO(PECCHOHANBHBIN, AKTUBHBIM TPYIOBON KOJIJICKTHB,
CIIOCOOHBIM BBIMOJHATH IMOCTaBJIEHHBIE Tepen HUM 3agadu. OCOOEHHO 3TO
BAJKHO B CBSI3U C TE€M, YTO JKEJIE3HOAOPOKHAsA OTPACIb HAXOAUTCA B MPOLECCE
pedopMHUpOBaHUS, W MHOTHE YAaCTHBIC TPY30NEPEBO3YMKHA WM YACTHBIC
oOcyKuBaroIue opranu3zanuu npennararoT paboraunkam OAO «PXK][» Goinee
nyumue ycioBus tpyna. Konekc nenosoit atuku OAO «PXK]II» yrBepkaeHHBII
pemenrem coeta nupekTopoB OAO «PXI» (mpotokon ot 30 mapta 2015 r. Ne
3) u pacnopspkenueM OAO «PXKJI» ot 06.05.2015 r. Ne 1143 p [1] B monHOM
o0BbeMe peryaupyeT B3aMMOOTHOIICHHUS MKy paboTonarenaeM U pabOTHUKaMH
II0 BOIIPOCaM JEJNOBOW ATUKHU. BpllleykazaHHBI HOPMAaTHUBHO-IIPABOBOM aKT
JaeT MOHATHE 3THYECKUX NPUHUUIOB. DTHueckue npuHIunbel OAO «PXK» —
3TO CBOJI HOPM, B KOTOPBIX 3aKperuieHbl TPeOOBaHUS KOPHOPATUBHBIX
KOMIIETEHIIUN U MPETyCMOTPEHBI CIEAYIOIINE STHUECKNAE MPUHIIUIIBI.

1. CtaBuTh Ha MepBOE MECTO YesoBeKa. JIaHHBIA MPUHIMI 03HAYAET, YTO
IJIaBHBIA aKTUB KOMITAHUM paOOTHUKH. 2. [I[puHMMATh B3BEIIEHHBIC pPEIICHUSI.
JlaHHBI TPUHIMIO O3HA4YaeT, uyTo peueHud, npuHumaembie B OAO «PXI»
OYCHb YaCTO BIUSAIOT Ha MPaBa U 3aKOHHBIC MHTEPECHI TPAX/IaH U IOPUIAYECKUX
71l (YaCTHBIX TPY30MEPEBO3YMKOB U YACTHBIX OOCTY>KUBAIOIINX OpraHU3aIui).
3. OnupathCcs Ha MacCTEPCTBO. B KOMITAHWM OCYIIECTBISICTCS MPUEMCTBEHHOCTD
MOKOJICHUW U MepeaeTcsl MPOU3BOACTBEHHBIA OMBIT MOJIOJBIM CHEIUATUCTAM.
OueHb XOpOIIO Pa3BUBACTCA CUCTEMA HacTaBHUYECTBA. 4. ['OpaUTHCS 3BaHUEM
padotHuka OAO «PXI». Kaxneiii pabotHuk OAO «PX]|» o0s3aH 3HATH
UCTOPUIO KOoMIaHuu, ropautcs 3BaHueMm pabotHuka OAO «PXII». 5. bwith
augepoM. OAO «PX» sABasieTcs JUIEPOM HKEIE3HOJAOPOKHOW OTpaciu
Poccuiickoit ®enepanyni paOOTHUKKA JOJDKHBI TOTAEPKUBATH  JIHICPCKHUE
Tpaguiuu. 6. BocipuHuMaTh ce0s 4acThio 11e710T0. JIaHHbBIN IPUHITAIT O3HAYACT,
yto pabotHuku OAO «PX]I» nomKHBI OBITH YaCTHIO TPYJAOBOTO KOJIJICKTHUBA.
JoJKHBI HAJIAXKUBaTh B3aMMOOTHOUIEHUS CO BCEMHM UWIEHAMHU TPYIOBOTO
KOJUIEKTHUBA U C PYKOBOJICTBOM, a TaKXe C MOJYMHEHHBIMH PaOOTHUKAMHU. 7.
Crpemutsecsa k HOBoMy. B OAO «PX/I» mpoBoauTcs cucrema MOCTOSTHHOTO
NOBBIIICHNUS KBaIU(pUKAMK U nepekBaivpukanuu. 8. PaboTath Ha COBECTb.
Oznauaer, utro B OAO «PX]J]» BceMu BO3MOXHBIMH CIIOCOOAMH MOOIIPSAETCS
00POCOBECTHOE OTHOIIIEHHE K BBHITIOJHEHUIO CBOMX CIIYKEOHBIX 00s13aHHOCTEH.
Heteprnumoe OTHOIIIEHHE KO BCEM MPOSIBICHUSIM KOPPYHIIMOHHOTO MOBEACHUS.
9. Cobmonate kommepueckue uaTepecbl OAO «PXK]». bepexxHoe oTHOIIEHUE
K JICHE)KHBIM CPEJICTBaM, BHEJPEHUE CUCTEMbI O€pEKIUBOro Mpou3BoicTra. 10.
OpueHTupoBaThCcsl Ha pe3ynbTaT. JlaHHBI TPUHIUII O3HAYAET, YTO KOMITAHUS
OpUEHTUPYETCS Ha pe3yibTaT, B TOM YHCJIE€ YyBEJIUYEHHWE NPUOBUIA OT
IIEPEBO30YHOM U HE IEPEBO30YHOM ITPEANPUHUMATEITBCKON AEATEIBHOCTH.

B OAO «PX» neiictByer mpukaz or 08 utonsg 2011 r. Ne 93 «O
KoprnopatuBHOU ojaexe paboTHukoB OAO «PX]Iy [2]. JlaHHBIM TOKYMEHTOM
OTIpEJICNICHBl KOPIIOpAaTUBHBIE TpeOoBaHUS K (OpMe ONEKIbl B KOMITAHUU.
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OmnpeneneHbl NpaBuia €€ HOIICHMS, YTO MO3BOJSET BCEM WJIEHaM TPYAOBOIO
KOJUIEKTUBA OBITh €IMHBIM 1IEJIbIM.

ITpukazom OAO «PXJI» ot 17 depans 2010 1. Ne 17 «O dbopmenHoi
onexnae pabotHukoB OAO «PXJI», HenmocpelIcTBEHHO Y4YacTBYIOUIUX B
OpraHu3allud JBWKEHUS TOE3/I0B U OOCITY>KMBAHUM MAacCaXUpPOB» [3] ,0bLIH
YCTaHOBJICHBl ~TpaBWja HOWIEHUS (POpMEHHON ojexabl pabOTHUKAMH,
HEMOCPEJACTBEHHO  CBA3AHHBIMM C  OOCIY)KMBaHHEM TACCAKUPOB  WIH
NPUHUMAIOIIMMHA y4YacTUE B OpraHu3alMyd JABWXKEHUS T10e370B. JlaHHBIM
MPUKA30M TPETyCMOTPEHO, YTO JaHHBIC KATErOpuu pPaOOTHUKOB OOs3aHBI
HOCUTH (OpMYy TIOCTOSHHO, COOJIFOMAaTh TIpaBWiIa €€ HomeHus. JlaHHbie
pPaOOTHUKHM TPEACTABISIOT KOMIIAHWUIO BO B3aUMOOTHOIICHUS C YaCTHBIMHU
OpraHU3alUSIMU WU TaCCAXKUPAMU.

CobOmogenne nanHHbix mnpaswin no3eoisier OAO  «PX» ycnemHo
3aHUMAThCSl NPEANPUHUMATEIBCTBOM Ha JKEJIE3HOAOPOKHOM TPAHCIOPTE H
BBITIOJIHATH BCE COLIUATIbHBIC TapaHTUH Tepe]] CBOUMU PAOOTHUKAMH.

CobOmronenne JaHHBIX NOpUHIMIOB pykoBojacTBOM OAO «PXJ» wu
TPYJOBBIM  KOJUIEKTUBOM TIO3BOJISIET JAHHOMY pa0OTOJATEN0  YCIEUIHO
BBITIOJIHATH BCE MOJIHOMOYUS, ONIPEAECICHHBIE BIIICYKAa3aHHBIM JOKYMEHTOM.

Cnucok aureparypsl
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AHHOTALMS: 6 cmambe a8moOpPoOM pACCMAMPUBAIOMC  OMOENbHbLE
meopemuyecKue U NPAKMuyecKkue acneKkmvl Npu 6vloope 00VUAIOUWUMUCS
9NeKMUBHO20 KYPCA 3AHAMUN ApMCNopmom 6 noauyetickom BY3e. Ommeuaemcs
BAJICHOCMb  AHANU3A  NPOUCXO0AWUX  NPOYecco8 6 00aacmu  GblCULe20
00pazo8anusi NOCPeOCmeomM OONOJIHUMENbHBIX 3AHAMUL PA3TUYHLIMU BUOAMU
cnopma, 8 mom ducie maxum NONYJAPHLIM U OOCMYNHbIM CPEeOU MOA00EMHCU,
Kak apmcnopm. Aémop Hacmoswe2o uccied08anus npediazaem papabomamso
npoekm @edepanvrnoco 3akona «O pazeumuu CcmMyOeHYyeckKko20 Cnopma 8
Poccuiickoii @edepayuu», 6 Komopom o0moenbHOU 21a80U YenecoodpazHo
3axkpenums 300p08bEYEHHOCMHYIO OPUECHMAYUIO CTNYOEHMO8.

Knioueevie cnosa: apmcnopm, evicuiee o00Opazoseauue, cucmemda
00pazosanusl, eKMUsHslil Kypc, noauyeuckuil BY3, ¢gusuueckas noocomoska,
CHOPMUBHO-NPUKIIAOHbIE 3aHAMUS, 00PA3068AMENbHAS NPOCPAMMA, BHEYPOUHOE
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ETHICAL AND ORGANIZATIONAL ASPECTS WHEN THE
STUDENTS CHOOSE THE ELECTIVE COURSE OF SPORTS AND
APPLIED SPORTS "ARMSPORT" AT THE POLICE UNIVERSITY

Vlasov Valery Alexandrovich
cand. legal Sciences, Associate Professor
Krasnoyarsk State Agrarian University,
Siberian Law Institute of the Ministry of Internal Affairs of Russia,
Krasnoyarsk, Russia
e-mail: vav.70@mail.ru

Abstract: in the article, the author examines certain theoretical and
practical aspects when students choose an elective course in armwrestling at a
police university. The importance of analyzing the ongoing processes in the field
of higher education through additional classes in various sports, including such
popular and accessible among young people as arm wrestling, is noted. The
author of this study proposes to develop a draft federal law "On the development
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of student sports in the Russian Federation™, in which it is advisable to
consolidate the health value orientation of students in a separate chapter.

Keywords: armwrestling, higher education, education system, elective
course, police university, physical training, sports and applied classes,
educational program, after-hours, training of future specialists, health value
orientation, healthy lifestyle, data bank of the NTI system of the Ministry of
Internal Affairs of Russia.

CoBpemenHble  TpeOOBaHHMsI K  TMOATOTOBKE  MPOGECCHOHAIBLHOTO
COTPYOHHKA TIOJMIMHK, HAIEIIEHHOT0 Ha NPO(EeCCHOHATBHBIA POCT U
caMopeanu3anuio, O0O0YCIOBIMBAIOT HEOOXOJAMMOCTh MOCTPOCHHUSI HOBOM
KOHLEMLINN npo(ecCHOHATBHOTO CaMOpa3BUTHS oOyuaromierocs.
COOTBETCTBEHHO, CJEIyeT OOpaTUTh 0C000€ BHUMAaHHWE HA JTHYECKYI0 U
OpPraHU3alMOHHYIO COCTaBJISIIOIINE NPUMEHUTEIBHO K (PU3UUYECKOI MOATOTOBKE
nonmuueiickux.  OOpa3oBatenbHas mapaaurmMa  Poccuiickoro — oOuiectBa
MOABEPKEHA TOCTOSIHHBIM HM3MEHEHUSM W HoBauusM. JlaHHas TeHAEHUUs
o0ycnoBiMBaeT 060jee BHICOKOE Ka4yeCTBO BhIMYCKHUKOB BY30B, 4TO HE MOXKeT
HE HAKJIaJbplBaTh COOTBETCTBYIOLIMWW OTIEYATOK HA MPOLECC HOATOTOBKH
oynymux cneruanuctoB MBIl Poccuu.

B mocnenHue roapl NOCTOSHHO MPOUCXOIUT MOA00pP METOJMK, KOTOpPbIE
MOKa3blBJIW OBl MAacCOBBI  IOJIOKUTEIBHO HAMNPABICHHBI  PE3yJbTAT.
CoOTBETCTBEHHO, MOBBIIIAIOTCA TPEOOBaHMS, KaK K KypcaHTaM, TaK U K CaMHUM
o0Opa3oBaTeIbHbIM MPOrpaMMaM Mo AUCHUIUIHMHE « DU3HUecKas HOATOTOBKAY.

Crmenyer OTMETUTb, 4YTO NPOBEACHHBIM  ABTOPOM  HACTOSIETO
WCCIIEIOBAHNS aHAJIN3 HAYYHO-METOAUYECKON JINTEPATYphl M3 baHka AaHHBIX
cuctembl HTU MB/I Poccuu nokasain, 4To HET HayYHBIX pa0oT, HalpaBJICHHbIX
Ha  IPOrpaMMHO-METOJHUYECKOE  CONPOBOXKACHUE  DJIEKTMBHOIO  Kypca
CHOPTUBHO-TIPUKJIAIHBIX 3aHATHI KypCaHTOB «apMCIOPTOM» B MpOLECcCce
bu3MYecKoro BOCIUTAHUS B 00pa30BaTENbHBIX OpraHu3anusx cucrembl MBJ]
P®. K coxanenuro, ata o0nacTh ABISIETCS OJHOM M3 Majao HCCIEIOBAHHBIX, B
YaCTHOCTH, B baHke JaHHBIX CUCTEMBI HAYYHO-TeXHUYEeCKOM nHpopmannu MBI
Poccuu 110 JaHHOM TEMATUKE HET HA OJJTHOT'O UCCIICIOBAHUS.

CryneHueckass MOJOJIEKb KaK OTAENbHAs COLMAJIbHAS TPYMIa alpuOpU B
CHUJIy CBOETO BO3pACTa OTIMYAETCA OT APYIMX TPYNI COLMyMa IOBEICHHUEM,
YCTaHOBKaMH, LEHHOCTAMU. (COOTBETCTBEHHO, OT M30paHHOW  MOJENH
MOBEJICHHSI YEJIOBEKA, €r0 YCTAHOBOK, MOTHMBOB JEATEIBHOCTH, 3aBUCUT H
cocrosiHue ero 3ao0poBbsi [1]. Cucrema oOpa3oBaHus B Hallled CTpaHe
BBICTYTIAE€T B KauecTBe cyObekTa camopa3Butusi. Ctpaterust pedopm B o0nacTu
0o0pa30BaHUsI HACTOSITENIbHO JUKTYET HOBBIE MOAXOAbl B TMEAArOrMYeCcKoOu
JEATEIIbHOCTH [2].

CoBpeMeHHBIN 00pa30oBaTeNbHBIN TIporiecc B Mo6oM BY3e Haxomurces B
NOCTOSIHHOM JUHAMUYECKOM COCTOSIHHH, OH pacumpsiercs,
WHJMBUAYAIIU3UPYETCS, MOSBIIAIOTCA HOBBIE NIEJArOTUYECKUE UJIEU, TEXHOJIOTUH,
yueOHble AMCUMIUIMHBL U Jp. OOyyaromuiicss B JaHHOM MpOLEcCe TOJDKEH
npuodpectu npodeccruoHabHble KOMIETEHIIMH, C(POPMHUPOBATH U PACKPHITH
CBOM MHTEIEKTYaJbHbIM M ncuxodusnyeckuid noreHuuan. Ocoboe 3HaueHUe
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npuoOpeTaeT B Impolecce ModaydeHuss oOpazoBaHuss B BVY3e He ToibKO
dbopmupoBanue NpodecCHUOHANBHBIX  KOMIIETEHIIMM, HO U  pa3BUTHE
dbu3nyeckoro  MOTEeHIMajda  Ha  OCHOBE  ydyeTa  HMHAMBUAYaJbHBIX
NCUXO(PU3NYECKUX MPEANOYTEHUH U JIBUTATEIbHBIX CIIOCOOHOCTEH Oymymiux
BBIITYCKHUKOB [3].

AHanm3 cuctemMbl 00ydeHHs (HU3NUEeCKOM MOAroToBKe B mosmieickux BY3ax
YKa3bIBaeT Ha TO, YTO Ka4€CTBO MOATOTOBKU KypCAaHTOB U CIyIIaTENel 3aBUCUT
HE TOJBKO OT KOJMYECTBAa Y4EOHBIX 4acoB Mo «Duznueckoil MOATOTOBKE)
oOpazoBarenpHbIXx opranumzauuid MBJl Poccum, BbyienseMbix Ha JaHHYIO
JTUCLUUIUINHY, COCTOSIHUSI MAaTepUaJbHO — TEXHUYECKOW Oa3bl, OCHAICHUS
y4eOHOTO TMpoIlecca HEOOXOAMMBIM WHBEHTApeM W 000pYyIOBaHWEM, HO M OT
JIOTIOJIHUTENILHBIX CAMOCTOSITENIbHBIX 3aHATHII B HEYpPOYHOE BpPEMs MO BBIOOPY
oOy4arorierocsi. Bechbma BakHOE 3HAUCHHE B PSATY MEPOIIPUATHN 03I0POBICHUS,
oOydaromuxcss uMeeT (Qu3nyueckas TMOATOTOBKA, €€ WHHOBAIMOHHbBIC
TE€XHOJIOTUH, MO3BOJISIOIIME 3a CPABHUTEIBHO KOPOTKHA CPOK CYIIECTBEHHO
YIIYUYIIUTh MOJOKEHUE.

YpoBeHb (GU3MUECKON TMOATOTOBICHHOCTH OOYyYalolmerocs SBIsIeTCS
MPOU3BOJHBIM OT YPOBHS €ro (U3UYECKOTO pPa3BUTHUS, (PYHKIIMOHAIHLHOTO
COCTOSIHUSA, CTETEHHM MOTHUBAIMM K OCYIIECTBICHHUIO MPOGeCcCHOHATBHON
JEATeIbHOCTH W HaJIu4Yue COOTBETCTBYIOIIETO ONbITa. BbICOKUN YpOBEHB
po(EeCCUOHANIBHON MOArOTOBIEHHOCTH COTPYAHUKOB OBJI CilyuT Ba)XHBIM
MOKa3aTesieM TOTOBHOCTHU COTPYJHUKA K BBITIOJIHEHUIO OMIEPATUBHO CIIY>KEOHBIX
3amady. OnHUM U3 0a30BBIX COCTABISIOIIUX MNPO(EeCCHOHATBHOTO YPOBHS,
SABJISIETCS YPOBEHBb (PU3UUECKON TOTOBHOCTH.

IIpontecc oOydyenus B  (GU3KMYECKOM TOATOTOBKE  MpeJrosaract
dbopMupOoBaHUE CHEIUATBHBIX HABBIKOB U IICJICHANIPABICHHOE Pa3BUTHUE
bu3nUeckux KayecTB y oOyuwaromuxcs. Pusznueckas MOATOTOBKA KYypCAHTOB
OCYIIECTBIISIETCS. HAa MPOTSHKEHUU BCETO TIEpHoJia 00y4deHus: B 00pa30BaTeIbHbIX
yupexaennsx MBJI Poccum ¢ mcmosb3oBaHMEM  pa3sHOOOpasHBIX  (GopMm
YPOUYHBIX U HEYPOUYHBIX 3aHSATUM.

ConepxxanueMm (pU3NYECKON MOJATOTOBIEHHOCTH OO0YYarOIIErocsi MOYKHO
yKazaTh pa3BUTHE (DU3NYECKUX KAyeCTB, KOTOpPHIE BKIIOYAIOT B CeOs
OMOJIOTMYECKUE M TICHUXOJIOTHYECKHE KadyeCcTBa YEJIOBEKa, MOKA3bIBAIOIINE E€ro
TOTOBHOCTh K OCYIIIECTBJICHUIO aKTUBHOM NMpodecCcuoHanbHOM aesTeabHocTu. C
MTOMOILBIO CKOPOCTHO-CHUJIOBBIX yIpaXHEHUM pemarTcs 3a/1auu
rapMOHUYECKOT0, Pa3HOCTOPOHHETO0 (DU3UYECKOTO0 PAa3BUTHS  BBIITYCKHUKA
noyuuerckoro BY3a.

TpeboBaHus, KOTOpPbIE MNPEABSBISIOTCS K BBIMYCKHUKY IOJUIIEHCKOTO
BVY3a nocratouHo BBICOKHM: KaXAbld KypCaHT JOJDKEH HMETh MPEKPACHYIO
busndeckyro (Gopmy. ITO CrmOCOOCTBYET YCHENTHOMY pa3pelieHUur0 000
BHEUITATHON CUTyalluu B OyAylieil ciyKeOHOH JesTeIbHOCTH. 3HAUUTEIbHYIO
posib B Oynyiied ACsITENbHOCTH MOTEHIHAIbHOTO coTtpyannka MBJI Poccun
UMEEeT CaMOCTOsITeNIbHAs paboTa HaJ coO0M, KOTOpasi O KHA OBITh HAalpaBIliCHA
Ha JIOBEJICHHE JI0 COBEPIEHCTBA cBoel (pusmyeckoit hopmbl. JlomOTHUTENBHAS
cnieruanbHas pu3nyeckasi MOAr0OTOBKA KpaiiHe BayKHA B paMKax (pOPMUPOBAHUS
MPAaBWIbHO OPHUEHTUPOBAHHBIX MPO(DECCHOHATBHBIX  KOMIIETCHIIUH. ITO
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MTO3BOJIUT BBIITYCKHUKY OPUCTYIIUTH K npodeccruoHanbHON
MIPABOOXPAHUTENBHON NEATEIBHOCTH C MO3UUUU PA3BUTOW M MOATOTOBIEHHON K
JAHHOMY ITPOLIECCY JIMYHOCTH.

Kaxk nmokasbiBaeT npakTrka, COBpeMeHHbIE 00pa30BaTeIbHbIE TEXHOJIOTUH,
IpUMEHsIEMbIE 00pa30BaTEIbHBIMU YUPEXKICHUSIMH B TIpoliecce OOydeHHUs,
3HAYUTEIHHO BIUSIOT Ha JAESITEIIbHOCTh KYpCaHTOB, MPUYEM KaK Ha (PU3UUYECKYIO,
TaK 1 Ha YMCTBEHHYIO.

Hannuue BbicOKOro  ypoBHS  (U3WYECKOM  MOATOTOBIEHHOCTH B
3HAYUTEIBHOM MEpE MOKET CHU3HTh HEPBHO-IICUXUYECKOE HAaIpsHKEHHE,
OMOILIUU, TOMOXKET OBICTPO BOCCTaHABIMBATH (DU3MUECKYI0O U YMCTBEHHYIO
paboTOCIIOCOOHOCTH. COOTBETCTBEHHO, 3HAYEHUE buznueckoit
MOJATOTOBJIEHHOCTH KAaK COCTaBHOM YacTH OOLIEr0 BOCHUTAHUS COCTOUT B TOM,
YTO OHA HAIPABJIEHA HA BCECTOPOHHEE IAPMOHUYECKOE PAa3BUTHE COTPYAHUKOB
NOJIMIK, TOKa3aTelieM KOTOpPOro sBiseTcs (PU3MUECKOoe COBEpUICHCTBO. B
HACTOAIIEE BpEMsl OYEBUIHOM cTajla HEOOXOAMMOCTh BBEIEHHUS B IPOLIECC
oOyueHusi KypCaHTOB U  CIyllaTesJeld d3JEMEHTOB HOBBIX  METOJUK,
CHOCOOCTBYIOUINX YIYUIIEHUIO UX (U3NYECKUX KauecTB. BBenenue apmcrnopra
B (U3MYECKYIO0 MOJArOTOBKY KYPCAHTOB M CIylIaTeNleld 3HAYUTEIbHO YJIYULIUT
KayeCTBO MX MOJTOTOBKU U IMO3BOJIUT PACKPBITH CBOM (PM3NUYECKUM MOTEHIIMAI
TEM, KTO OyJ€T 3aHUMAThCS TAaHHBIM BUJIOM CHIOPTA.

Henocpencreennoe yuactue crygeHta BY3a B gopmupoBanuum
CoJIep>KaHMsl OJIy4aeMoro UM oOpa30BaHus BO3MOKHO ITyTEM BbIOOpa TOrO HIIN
MHOTO D3JIEKTUBHOTO Kypca, KOTOpBIM Mpenojaercs B 00pa30BaTeIbHOU
OpraHu3alliid, B TOpSAJIKE, yKa3aHHOM B ee ycraBe. JloctynmHoil ¢dopmoit
ANIEKTUBHOTO (PU3WYECKOTO BOCIUTAHUS, SIBISIETCS BO3MOXHOCTH 3aHSTHMA
CTYJ€HTOM apMCIIOPTOM, KOTOPBII OTIMYAETCA BBICOKON 3MOIMOHAIBHOCTHIO U
JIOCTYITHOCTBIO.

3aHATHSA apMCIIOPTOM II€JIECO00PAa3HO MPOEKTUPOBATH KaK 3JEKTHUBHBIM
Kypc nisi oOydaromuxcs, CrnocoOCTByOmuid (HopMUpOBaHUIO (U3HUIECKUX
KOHJUIIMA W TPUKIAAHBIX HABBIKOB CaMOOOOpOHBI. J[aHHBIA MpeAMETHBIN
aHaJlu3 TO3BOJMJI HaM CJeJaThb BBIBOJ O HE0OXOJUMOCTH OOOCHOBAHHUSA
BKJIFOYEHHS JIONOJHUTEIBHOTO 3JIEKTUBHOIO Kypca CHOPTUBHO-TIPUKIAIHBIX
3aHATHI KypCaHTOB «apMpCIOPTOM» B Mpolecce (PU3NYEecKOro BOCIUTAHUS B
oOpa3oBarenbHbIX opranu3anusx cucrembl MB/] Poccun.

OnHoil U3 BaXKHEHIIHUX MPoOJIeM pa3BUTHSI COBPEMEHHOTO CTYAEHUYECKOTO
ciopra B Poccuiickonn @enepanuu SBISIETCS OTCYTCTBUE HAIJICKAUICU W
3¢ (hexTUBHON HOPMATUBHO-TIPABOBOM 0a3bl pa3BUTHS CTYJEHUYECKOTo cropTta. B
HACTOSIIMKA MOMEHT JIEMCTBYIOLIEE 3aKOHOAATENbCTBO Poccuiickon denepanuu
NpPaKTUYECKU HE 3aKpeliseT B HOpPMaxX IpaBa COBEPILICHCTBOBAHUS
MaTepUaJbHO-TEXHUYECKOW  0a3pl,  peajnu3aluud  y4eOHBIX  MpPOrpamm
bU3MYEeCKOr0  BOCHUTAHUS  CTYJACHUECKOW  MOJONEKH,  obecreueHus
HOTPEOHOCTEN CTYJIEHTOB B (PU3MYECKOM Pa3BUTHH JIMYHOCTU U YKPEIUJICHHS
3I0pOBbsI B MPEJOMIIECHMM K BOIpOCaM MPaBOBOIO  PETYIMPOBAHHUS
CTyJeH4YecKoro croprta. [lms pemieHuss JaHHOW MPOOJIEMBI I€71€cCO00pa3Ho
pa3pabotarh mnpoekT denepanbHoro 3akoHa «O pa3BUTHH CTYACHUYECKOTO
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ciopra B Pocculickori Penepanun», B KOTOPOM OTAEIBbHOM TJ1aBOM JIOJKHA
CTaTh 3/I0POBbEIIEHHOCTHAS OpPUEHTALIMS CTYIeHTOB [4].

Takum o0Opa3om, NMpPOBEACHHBIM aBTOPOM IE€IarOrMYeCKU SKCIIEPUMEHT
Ha Oaze Cubupckoro ropuaudeckoro uHcruryra MBJI Poccuu mno3Bossier
clienaTh BIOJHE OOOCHOBAHHBIN BBIBOJ O TOM, YTO JOIIOJIHUTEIbHBEIC 3aHATHS
KYpPCAaHTOB apMCIIOPTOM BO BHEYPOUHOE BpPEMsI IIO3BOJISIIOT 3HAYUTENIHLHO
VIYYIIATh HE TOJBKO CKOPOCTHO-CHJIOBBIE KadecTBa OOYYAOIIMXCS, HO
MOBBICUTh TaKUE TICUXOJIOTMYECKHE KAayecTBa, KaK: YBEPEHHOCTh B ce0€, CUITY
BOJIA, CAMOJUCUHIUINHY.
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AHHOmayua. 6 cmamve NOOHUMAEMCs 80NPOC O 00OPOCOBECMHOCU
VUACMHUKO8 apoumpasicHoeo npoyecca. J{oopocosecmuocms  YUACMHUKOS
apoumpanicHo2o npoyecca OO0NNCHA UMeMb MeCmo Oblmb He MOAbKO NO
OmHOWeHUIO Opye K Opyey, HO U NO OMHOWEHUI K Cy0y 8 MOM HUCIe.
Inemenmamu  He00OPOCOBeCMHOCU MO2ym  Oblmb  HeséKa 6 ¢cy0 0e3
VBAXCUMENbHIX NPUYUH, Henpeocmasgienue oms3viéd HA NpAo8yI0 NO3UYUIO
npoyeccyalbHo20 ONNOHeHma u m.n. Y cyoa ecmv pviuazu peaupo8aHusi Ha
no000OHOe nogedeHue YYyacmuuxos cnopa. Takumu pwvlyaeamu AGNAEMCs
HAJ024CceHUe CYOeOHbIX Wmpaghos 3a HeNnposIBIeHHOe Y8adiceHUe K C)0).

Knwueswvie cnoea: 0obpocosecmuocms, apoumpadicHvlii cyo, cyoeoOHblil
wmpagh, HedobpocosecmHOCMb, NPoYecc, YUaACMHUK npoyeccd.

A COURT FINE AS ONE OF THE CONSEQUENCES OF SHOWING
CONTEMPT OF COURT
Dadayan Elena Vladimirovna
cand. legal Sciences, Associate Professor
Krasnoyarsk State Agrarian University, Krasnoyarsk, Russia
email: dadaelena@ yandex.ru

Storozheva Anna Nikolaevna
cand. legal Sciences, Associate Professor
Krasnoyarsk State Agrarian University, Krasnoyarsk, Russia
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Abstract: the article raises the question of the integrity of the participants
in the arbitration process. The integrity of the participants in the arbitration
process should take place not only in relation to each other, but also in relation
to the court, including. Elements of bad faith may be failure to appear in court
without valid reasons, failure to provide a response to the legal position of the
procedural opponent, etc. The court has levers to respond to such behavior of
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the participants in the dispute. Such levers are the imposition of judicial fines
for unmanifested respect for the court.

Keywords: good faith, arbitration court, judicial fine, dishonesty, process,
participant in the process.

Bomnpoc 0 106p0CcOBECTHOCTH YYaCTHHKOB apOUTPa)KHOTO Ipoiiecca He
JIOJDKEH BBI3bIBATH HUKAKOTO COMHEHMS. Beab B apOUTpakHOM mpoliecce
YYaCTBYIOT IPOLECCYANIbHBIE OIIMOHEHTHI, O0JIAJa0IINUe ONpPEIEICHHBIMU
npoecCHOHATBHBIMU ~ KBUTHU(DUKAIIMOHHBIMU ~ XapaKTePUCTUKAMH. Takue
npodeccruonanbl, HECOMHEHHO 3HAIOT, KaK BECTH ce0s1 B apOUTpakHOM
Ipoliecce MO0 OTHOLIECHUIO IPYT Apyry u cyay. Ilomaraem, uto 1oOpocoBeCTHOE
MOBEJICHUE YYAaCTHUKOB apOUTPaKHOTO TMpoOIecca, €CTh HUYTO HWHOE, Kak
AJIEMEHT MIPABOBOM KYJIHTYPhI BEICOKOKBATU(DUIIMPOBAHHOTO CIIeHaIACTa. TaK,
J0OPOCOBECTHOCTh PACCMATPUBAETCS C TOUKH 3PEHHUS OJIHOM M3 OIEHOYHBIX
KAaTErOpuid B rpa)KAaHCKOM MPABE U C MO3ULINK 3THYECKON HOpMbL. He BhI3bIBaeT
HUKaKMX COMHEHHMH, 4YTO €CJIM JEWCTBUS, IOCTYINKH M PpEIICHHUS OJIHHUX
CyOBEKTOB MPEMSITCTBYIOT APYTUM CYOBEKTaM B OCYIIECTBIECHUU MX MPaB WM
HapylIaloT UX NpaBa U 3aKOHHBIE UHTEPECHI, TO 3/1€Ch HE MPUXOIUTCA TOBOPUTH
0 KaKOM - TO 3THYHOM U J0OPOCOBECTHOM ToBeAeHUH [1].

B Hacrosmieit cratbe pacCMOTPUM OT/ICNIBHBIN aCIIEeKT HEA0OPOCOBECTHRIX
JEUCTBUN YYaCTHUKOB apOUTPaKHOTO MPOIlecca Kak MPOSBICHUSI HEYBaKEHUS K
CyZly U KakK CJIEJICTBHE HAJIOKEHHUE CY/IeOHBIX mTpadoB 3a Takue ACHCTBUS.

OTtMeTuM, 4TO B HacTosillee BpeMs CyacOHbIe mTpadbl HalaraloTcs He
TOJIBKO 32 HEMPOSIBJICHUE YBAXKECHUS K CY/y, HO U 3a TaKHW€ HEJI0OPOCOBECTHBIC
NENCTBUS Kak HesBKa B CyneOHOe 3aceqaHue 0e3 yBaKUTENIbHBIX MPHUYMH,
HEIpeI0CTaBIEHUE JOKA3aTeIbCTB, HEUCIIOJIHEHHE CYAAeOHOI0 aKTa.

Ha nmpumepe craTucTHMYecKuMX  JaHHBIX  ApOuUTpakHOro  cyna
Kpacnosipckoro kpasi, B pazpese 2020 roma u 2019 roma, mbl Habmomaem
KapTUHY YBEJIMYCHHsS] KOJUYECTBA OMNpPENCNICHUH O HAIOKCHUH CYIACOHBIX
mTpaoB U KaK CIEICTBUE YBEIMYECHHE  B3BICKUBAEMBIX CYyMM B JOXO]
dbeneparibHOTO OIO/PKETa. DTO HATJIAIHO MOXHO YBUIETh U3 TMPHUBEICHHBIX
HUXKE B TA0JINIIE TAaHHBIX.

Tabanma
T'on KommuecTso, BbIHECEHHBIX | O0masi cymMMa B3BICKAHHBIX B JIOXOJ
OHpCIleJICHI/Iﬁ O HAJIOKCHUU Cy,Z[C6HOFO (bez(epanLHor (0] 6IOI[)KCT8.
mrpaga
2018 | 143 1596 000 pyo6.
2019 | 134 1123 000 py6.
2020 | 150 1711 000 py6.

N3 ananu3a npencTaBiIeHHBIX JAHHBIX Mbl BUAUM mnpupocT B 2020 roxy
no cpaBHeHnto ¢ 2019 romoM KoJiMuecTBa OMNPEACIICHHI O HAJIOXKEHUU
cyneousix mrpadoB Ha 11, 9% wu B3pickuBaemMbix cymm Ha 52,3 %
COOTBETCTBEHHO.
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Yamie Bcero cya mojBeprajl HaKa3aHUIO 32 HEUCIOJIHEHUE Cy/eOHOTO
aKTa, Jjajee HenpeCTaBIECHUE JOKA3aTeNbCTB, HEUCIIOIHEHUE CYyIeOHOr0 aKkTa U
HEYBaXXEHUE K Cy1y.

CymMmmbl cyaeb6HbIX wiTpados,
B3bICKaHHbIX B goxopn
cdenepanbHoro 6iopxera (B
pybnsax)

123 000
HesiBKa B cyaeb6Hoe
3acepaHue
614 000 HeucrnonHeHue
857 000 cypebHoro akra

HeyBa)XXeHue K cyay

59 000

Puc. 1 KonnuecTBo paccMOTpPEHHBIX ONMPEEICHUN O HAJT0KEHUH CYAeOHOTO
mrpada B KOHTEKCTE B3bICKAHHBIX CyMM (U3 JIOKJIaJIa Mpeice aTes
ApObutpaxknoro cyaa KpacHosipckoro kpast o UToraM AesITeIbHOCTH Cy/ia 3a
2020 ron)

Takum 00pa3oM, Mbl BUAMM, YTO TEHJAEHIUS HE COBCEM YTEIIUTENIbHAS B
00JIaCTH HaJIOXKEeHMSI ITpadoB HA JIUIL], YYACTBYIOMIMX B JI€Ji€ 32 HENPOSBICHUE
yBaxeHMsI K cyny. O 4eM 3TO TOBOPUT, O HU3KOM NPABOBOM KYJIbTYpE, O
KEJTaHUM 3aTSHYTh MIPOLECC, O HEIOCTATOYHOCTH BPEMEHHU, YCTAHOBJICHHOM
cyooM s cOopa M TPEACTaBIEHUs TpeOyeMbIX JI0Ka3aTeiabCTB, O
HEeHaAJexalei npopecCuoHaIbHON NOATOTOBICHHOCTH YYaCTHUKOB Ipoiecca?

Taxk, mo ogHOMY U3 €N cy 00s13ai PUHAHCOBOTO YIPABJISIONIETO B CPOK
no 06.09.2021 npencraBuTh B Marepualibl Ji€jla MPaBOYCTAaHABIMBAIOIINE
JOKYMEHTBI Ha 3€MEJIbHBIM Y4YacTOK; IOSICHEHUS O HAJIWYUU (OTCYTCTBUH) B
[Tosnoxenuu pa3Mmepa 3a1aTka, CBEJICHUI O cueTax Ui 3a4aTKOB U JUIS ITOJHOTO
pacuera U T.JI. YKa3aHHBIM Cy/1eOHBIN aKT HAIPaBJICH, B TOM 4YHCIIE, MO aJipecy
(MHaHCOBOTO YIPABISIOIIETO, YKA3aHHOMY UM CAMHUM B 3asiBJIEHUU MUCHBMOM C
MOYTOBBIM HJICHTU(PHUKATOPOM ». CoriacHo CBEACHUSIM 3JEKTPOHHOTO
cepBuca «OTchneXUBaHUE MOYTOBBIX OTHPABIICHUI» oduimanbHoro cara AO
«ITouta Poccum» ykazanHoe oTnpanieHue gpakruuecku noiayyeHo 17.08.2021.

Kpome Ttoro, tekct cynebHoro akra pasmemiéH B paszaene «Kaproreka
apOuTpakHbIX Jen» oduimanbHoro caita ®enepalibHble apOUTpaKHbIC
cynsl CyneOHoro nenapramedra npu  BepxoBHom  Cyme  Poccwuiickoii
@Oenepanuu 07.08.2021. B cynebnoe 3acenanue 13.09.2021 ¢QunHaHCOBBINH
YOPaBISAIONIMN He sABWICSA, Npu 3ToM, ompeneinenne ot 06.08.2021 um He
UCIIOJTHEHO, YKa3aHHbIe apOUTPaKHBIM CY/I0M JIOKYMEHTHI B MaTepuaJbl Jeia He

24



MPEICTABIICHBI, YTO 00YCIOBHIIO HEBO3ZMOXXHOCTh PACCMOTPEHUS 3asIBICHUS 110
CYILECTBY, MOBJEKIO HEOOXOAUMOCTb OTJIOXKEHHS CyJ1eOHOTO 3acelaHusl, U, 10
CYILIECTBY, IMPHUBEIO K CpPbIBY cyaeOHOro 3acenanus. OnpeneneHueM Ot
13.09.2021 cynebHoe 3acenanue IO PaCCMOTPEHHUIO OOOCHOBAHHOTO CIIOpa
omioxkeHo Ha 17.11.2021 B 11 wyacoB 30 MHHYT, C OJHOBPEMEHHBIM
Ha3HAuYEHHUEM CyAeOHOr0 3acelaHus 10 BOMPOCY HAJIOKEHUS Ha (PUHAHCOBOTO
YIPaBISIOIETO CyAeOHOro mTpada. ApOUTPaKHBI CyA MOBTOPHO Ha3HAYMII
CpPOK M 00s3a1 ()MHAHCOBOTO MPEJCTaBUTh B MaTepuajbl jenia 3aTpedyeMble
nokyMeHThl. B cygednoe 3acenanne 13.09.2021 ¢puHaHCOBBIN YNpaBISIIOMIUNA HE
SBWICS, yKa3aHHBbIC apOUTPaXKHBIM CYJAOM JOKYMEHTBHI HE TMPEICTABHUJ, UYTO
dakTUYecKu TPUBEIO K TIOBTOPHOMY CPBIBY CYyJEOHOTO 3acejaHusl 10
pPacCMOTPEHHUIO  00OCOOJICHHOTO Cropa ¥ TOBJEKIO  HEOOXOIUMOCTh
OTJIOXKEHUSI CYJIEOHOTO 3aceaHusl. JlokazarenbCcTB 00bEKTUBHOM
HEBO3MOKHOCTH HEUCITOJIHEHHS TPeOOBaHUI CYJI€OHOTO aKTa, a TaKKe HaJTUUUs
YBAXKUTEJIBHBIX MPUYUH O€3/eHCTBUS MO0 yYKA3aHHOMY BOIMPOCY B MaTEepUAIIBI
nena oT (MHAHCOBOTO YIPABIIAIONIETO HE MOCTYNMIH [2].

be3ycinoBHO, B KaKJOM KOHKPETHOM ClIy4ae HMMEIOT MECTO OBITh CBOU
MPUYUHBI TPOSIBJICHUSI HEIOOPOCOBECTHOCTH M KaK CIIEJICTBUE MbI TOJIaraem,
YTO HeABKa B cCyAeOHOe 3acemaHue 0€3  YBOKUTEIbHBIX  IPUYHH,
HENPECTaBICHUE I0KA3aTEeIbCTB U T.II. — 3TO TOXKE MPOSBICHUE HEYBAKEHUS K
cyay. Ilpu obOpameHun B Cy Mbl XOTUM, YTOOBI OBLJI0O BBIHECEHO ITPABOCYIHOE
pemenne. I[lo3ToMy MBI JOJDKHBI TIPOSIBISITE WHUIAATHBY, OIEPATHBHO
pearmpoBaTh Ha 3aMpoChl CyJa, K MPUMEPY MPU WU3MEHCHUU WA yTOYHECHUHU
MIPABOBOM IMO3UIMH MO ATy TpeOyeTcs 3a01aroBpeMeHHO YBEIOMIISITE 00 3TOM
HE TOJBKO CY/I, HO U CBOETO MPOIIECCYATbHOTO OMIOHEHTA T10 JIEY.

[Iponaraem, utro cyaeOHble mTpadbl, 3TO Kak pa3 TO MUHHUMAIBHOE
HaKa3aHue, KOTOPOE€ MOXKET MPUMEHUTh apOUTPaXKHBIA CyJI B OTHOIICHHUH
HEZ00POCOBECTHBIX YYaCTHUKOB MpoOIiecca.
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AHHomayus. 6 cmamve NOOHUMAEMCS BONPOC O 00OPOCOBECMHOCIU
makou — mako2co  cydvekma — npo@eccUOHANbHOU  OesIMEeNIbHOCMU,  KAK
apoumpasicrno2o ynpasisiowezo. He evlzvieaem comuenuil, ymo apoumpaicHulil
VIpAsAAWUL  — MO  NPOPeccUoHan, G3A68WUNL  HA cebs  02POMHYIO
OmMBemMCcmeeHHOCMb 3a Nposederue npoyedypvl bankpomemea ooichuxa. Ilpu
npogedenuu a000u U3 npoyedypvl OAHKPOMCMEA OOJINCHUKA apOumpaicHolil
VIPAsAAoWULl  00IdHCEH O0eliCmBo8amb UCKIIOYUMETbHO NPOHeCCUOHAIbHO U
000pOCOBeCmMHO He MOJbKO NO OMHOULEHUIO K KPeoumopam OOJIHCHUKA, HO U
CAMOMY OOJIHCHUKY.

Knroueevle cnoea: 0obpocosecmuocms, apOUmMpajiCHulil Ynpasisaoujull,
npoyedypvl  OAHKpomcmea,  COelKU, Kpeoumop,  OOJICHUK,  OanKkpom,
K8aNUPUKAYUOHHbBLE XAPAKMEPUCTNUKU.

ON THE ISSUE OF THE INTEGRITY OF THE ACTIONS OF THE
ARBITRATION MANAGER IN BANKRUPTCY PROCEEDINGS
Dadayan Elena Vladimirovna
cand. legal Sciences, Associate Professor
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Abstract: the article raises the question of the integrity of such a subject
of professional activity as an arbitration manager. There is no doubt that the
arbitration manager is a professional who has taken on a huge responsibility for
conducting the debtor's bankruptcy procedure. When conducting any of the
debtor's bankruptcy proceedings, the arbitration manager must act not only
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professionally, but also, first of all, in good faith, not only in relation to the
debtor's creditors, but also to the debtor himself.

Keywords: integrity, arbitration manager, bankruptcy procedures,
transactions, creditor, debtor, bankrupt qualification characteristics.

Bomnpoc o mo6pocoBecTHOCTH TPOQecCHOHATBHBIX CYOBEKTOB B cdepe
MPABONIPUMEHUTENBHON ~ JACSATETbHOCTA  MOJHUMAJICS  HEOAHOKpPAaTHO B
IOpHIMYECKON auTepaType. Tak, 10O0pOCOBECTHOCTh pacCMaTPHBACTCS C TOUYKH
3pEeHHSI OJTHOM M3 OIICHOYHBIX KAaTETOPUil B IpaJaHCKOM IpaBe U C MO3ULUU
ATUYECKON HOpPMbI. He BBI3BIBAET HUKAKUX COMHEHHM, YTO €CJIM JICHCTBHS,
MOCTYIKA U PELICHUSI OJJHUX CYOBEKTOB MPEMIATCTBYIOT APYTUM CyOBEKTaM B
OCYILECTBJIICHUU UX TPAB WU HAPYIIAIOT UX MpaBa M 3aKOHHBIE UHTEPECHI, TO
31eCh HE TPHUXOAMWTCS TOBOPUTH O KAKOM - TO ITHYHOM M JT0OPOCOBECTHOM
nosejaeHuu [1].

B Hacrosiei ctaTbe paccCMOTPUM OTACIIBHBIN acClIEKT HETOOPOCOBECTHBIX
JIEUCTBUN apOUTPAKHOTO YIPABJISIONIETO.

JlesiTenbHOCTh apOUTPAXKHOTO YIIPABJISIONIETO SBISETCS OJTHON M3 CaMbIX
CIIOXHBIX BHJIOB MPOPECCHOHAIBHON JEATeTbHOCTH. Tak, apOuTpakHbIN
YIOPABJISIIONIUN JTOJDKeH o00JafaTh KBadU(UKAIIMOHHBIMUA XapaKTepUCTUKAMH,
MO3BOJIIONIMMH €MY YCIIEIIHO OCYIIECTBISATh JaHHBIN BUJ NMPO(EeCCHOHATBHOM
nearenbHoct  [3]. Croga MBI MOXKEM OTHECTH 3HAHUS apOUTPaKHOTO
VOPaBISIONIETO HE TOJIBKO B cdepe IOpUCHPYICHLIHMH, SKOHOMUKH,
MEHEIP)KMEHTA, HO U TICUXOJIOTUH, YITPABIICHHS IEPCOHATIOM U T.II.

[lynkt 4 crarbu 20.3 3akoHa 0 OAHKPOTCTBE YCTAHABIMBAET, YTO IPH
MPOBEJICHUU TPOLEYpP, MPUMEHSIEMBIX B JieJie 0 OAHKPOTCTBE, apOUTPAKHBIN
YOpaBISAONIMN 00s3aH JI€MCTBOBATh JOOPOCOBECTHO M Pa3yMHO B MHTEpecax
JTOJDKHHMKA, KpeauTopoB u  oOmectBa [2]. JlamHas Hopma  sBseTCS
CBOCOOpa3HbIM CTAHAAPTOM (OPHUEHTHUPOM) JESATEIBHOCTH apOUTPaKHOTO
ynpasisitoniero.  J{o6pocoBeCTHOCTh W Pa3syMHOCTh - O3TO Te€ TpeOOBaHUS
(kpuTepuUn), KOTOPHIM JIOJDKHA COOTBETCTBOBATH JIESTEIBHOCTH apOUTPaKHOTO
YIPABJISIIOIIETO. 3aKOHOAATelb, YCTAHABIIMBAs JaHHbIE KpUTEPUU (TpeOOBaHMS)
HE yAEIWI JOJKHOIO BHUMAaHMS HMX HamojHeHuto. Ho, TeM He MeHee, U3
aHajgu3a HOpPM 3aKkoHa O OaHKPOTCTBE, a TaKXXe M3 aHajgu3a MaTepHhayioB
CyeOHONM MPaKTUKU MOXHO CJeNaTh BBIBOABI O TOM, YTO HMEJI B BUAY
3aKOHOJATeNb, YCTAHABIMBAS TaKyl0 OIICHOUYHYIO OOSI3aHHOCTH apOUTPaKHOTO
yOopaBisioniero.  9Tto  mo3BojsieT  chopMyslIMpoBaTh — TpeOoBaHHME K
po¢eCCUOHAIBHOMY MOBEACHUIO apOUTPAKHOTO YIPABJISIONIETO U YCTAHOBUTD
CTaHJAPThI €T0 ACATEILHOCTH.

OTMeTHM, 4YTO B HACTOAIIEE BpeMsl JEATEIBHOCTh apOUTPaKHBIX
YOPABJISIIONINX HAXOAUTCS TOJ] KOHTPOJEM CyJa, KPEAUTOPOB, OBIBIIUX
KOHTPOJMPYIOIINX  JODKHUKA JIMI, YMNOJHOMOYEHHOTO opraHa. Takoi
HE3aBUCHUMBIN KOHTPOJIb, U HAA30p SIBISETCS MPEHSTCTBHEM JJISi COBEPIICHUS
apOUTpaXHBIM YMPABIISIONIMM HETOOPOCOBECTHBIX JericTBril. Ho, HecMoTps Ha
ATO AaHajiu3 CTAaTUCTUYECKUX JAaHHBIX M MPABONPUMEHUTEIBHON MPaKTUKU
MOKAa3bIBAET, YTO B apPOUTPAXKHBIX CyAaX YBEITUUHBAETCS KOJUYESCTBO 3aSBIICHUIA,
pa3HOTJIaCUi, )Kajod Ha NEUCTBUS apOUTPAXKHBIX YIIPABIISIIOIINX.

27


consultantplus://offline/ref=85EB8CF03FB078CC524650940E6DBA3B4B800F721EBE3E75A1121535DED33104EC73C8586AFDA68695FB04DC5AB8B76560450F7AF471743CwEn0P
consultantplus://offline/ref=85EB8CF03FB078CC524650940E6DBA3B4B800F721EBE3E75A1121535DED33104EC73C8586AFDA6869CFB04DC5AB8B76560450F7AF471743CwEn0P

¥ nepBoOe nonyrogue
2020 ropa

¥ nepBOe nonyrogue
2021 ropa

Puc. 1 KonnuecTBo paccCMOTpEHHBIX 3asiBICHUM, Kajl00, XOAaTaliCTB
U pa3Horyiacui (U3 1okiana npeaceaarens ApOuTpaxHOro cyaa
KpacHosipckoro kpas)

MoxxHO 1M CyAWTb, AaHATW3HUPYs, WPEICTABICHHBIE JaHHBIC, YTO
apOUTpaKHbIC  YMPABJSIIONIUE JCHCTBOBAIM HEIOOPOCOBECTHO U (WIIM)
Hepa3yMHo. JItoOble kaloObl WM pa3HOIVIACHS, TaK WM MHA4e, CTaBSAT IOJ]
COMHEHHE JIEUCTBUS apOUTPaXHOTO ympaisioiiero. Jluia, ooparatommecs ¢
TaKUMH KajJo0aMHu Ha JIEHCTBHS apOUTPa)KHOTO YIPABISIONIETO, YKa3bIBAIOT,
KaK MPaBHUIIO, HA TO, YTO, K MPUMEPY, apOUTPaKHBII YIPABISIONINNA HE TPOSBUII
JIOCTaTOYHYIO CTENEHb OCMOTPUTEIBHOCTH, HE COBEPLIMI Kakoe — JHu00
NeiicTBHE, XOTS JOJKEH U MOT €r0 COBEPILUTH U T.II.

Tax, mo ogHOMY U3 €7 OBIBIIUI PyKOBOJAUTENb IOJKHUKA B OTHOLLIEHUH,
KOTOpPOTO0 BBEJIEHA IMpoleaypa KOHKYPCHOTO NPOW3BOJCTBA, OOpaTHiCi B
apOUTpaXHbIU CyJ ¢ Kajgo00i Ha NeHCTBUS apOUTPaKHOTrO yrpasisomero. B
xanobe  ObIBIIMIA  PYKOBOOUTENb  JOJDKHMKA  yKa3blBaeT Ha  Takue
HET0OPOCOBECTHBIE JIEHCTBUSI KOHKYPCHOTO YIIPABIISAIONIETO, KaK

- He oOpalleHHe KOHKYPCHOTO VIPAaBISIONIETO B CyJ O B3BICKAHHUH
JNeOUTOPCKOM 3a10JKEHHOCTH;

- HE TpUHATHE apOUTPaKHBIM YIPABJSIONIMM CBOCBPEMEHHBIX MEp K
00’KaJIOBAaHUIO CYJI€OHBIX aKTOB U T.II.

[TonobHOrO poma aprymMeHTbl B JI0Ka3aTeIbCTBO HEAOOPOCOBECTHOCTH
JEHCTBUIM apOUTPAKHOTO YNPABJISIOUIETO MPUBOAATCS B OOJBIIMHCTBE Kanoo.

[ToaTomy, apOuTpaskHbIE YIPABISIONIME BBIHYXICHBI 3alUINATHCA OT
no/I0OHbIX OOBHHEHUH B cBOW aapec. YToObl HE OBITH MPUBICYEHHBIMH K
cyOcuanapHO OTBETCTBEHHOCTH apOUTpPa)KHBIE YIPaBISIIOMINE O0XKAITyIOT
IPAKTHYECKU BCE Cy/IeOHbIE aKThl B Jiejie 0 OAaHKPOTCTBE WJIM B 000COOJIIEHHOM
criope, HOpol Haxo.isl Aaxke «abCcypIHbIE» OCHOBAHMS Ul TAKOTO 00KaIOBaHMUS.
Tak, Mo ogHOMY U3 €7, 3asIBUTEIb — MPABONPEEMHUK KPEAUTOPA, BKIIOUEHHOTO
B peecTp TpeOOoBaHMI KPEAUTOPOB JOKHUKA, IPOCUIT CYJl MPOU3BECTH 3aMEHY
KpenuTopa B peecTpe TpeOOBaHUN KPeIUTOPOB TOJHKHHUKA B CyMME OCHOBHOI'O
nonra (Mo JOroBOpy 3aiiMa) W MpHU3HATh 3a 3asBUTENEM CTaTyC 3aJOrOBOTO

KpeIuTopa B OTHOUIEHUU TPeOOBAaHMS K JODKHHMKY IO JIOTOBOPY 3aiiMa, Kak
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TpeOOBaHUSI O0OECIIEYEHHOI0 3aJOrOM HUMYILIECTBA JOJDKHUKA [0 JIOTOBOPY
3ajora o0opyaoBaHUs. YKa3aHHbIE TPEOOBaHMs ObLJIM MOTUBUPOBAHBI TEM, UTO
3asBUTEJIb 3aKJIIOUMII COTJIalleHne 00 yCTylKe IIpaBa TPEOOBaHUs C KPEAUTOPOM,
KOTOpBIA YK€ ObUI BKJIIOYEH apOUTPaKHBIM CyIOM B peecTp TpeOOBaHUil
KpEAUTOPOB 0JDKHUKA. Criopa MeXly IEpBOHAYAJIbHBIM KPEAUTOPOM U HOBBIM
KPEAUTOPOM HE HMMENOCh. A YUMTBHIBas, YTO IPABOIPEEMCTBO BO3MOXHO Ha
ar000K  cTaaud  apOUTPaKHOTO TMpoIlecca W 3aKOH HE YCTaHABIMBACT
IIPECEKAaTEIbHBIX CPOKOB JUISl TMOJA4YM 3asBJIEHHUS O MPaBOIPEEMCTBE, TO
3agBUTENb HMMEJI BCE TIpaBa o0OpaTUThcs ¢ TakuMm TpeboBanuem. Ho
apOUTpaXHBIA YNPABISIIONIMA € IENbI0 M30ekaTh kKalo0 CO CTOPOHBI HMHBIX
KPEAUTOPOB Ha 00KaI0Bajl CyJIeOHBIN aKT O MPOIECCYaTbHOM MPaBONPEEMCTBE,
Y OJJHUM U3 OCHOBaHHWIl 00>KaJIOBaHUA SBHJIOCh YKa3aHHWE HA TO, YTO 3asBUTEIIb
YTOUHHWJI 3asBJICHHbIC TpeOOBaHUS, a JOOble YTOUYHEHHUS 3asBICHHBIX
TpeOOBaHUII clieAyeT paccMaTpUBaTh Kak OTKa3 OT ucka [4]. Mbl moHMMaeM, 4To
KaK MpogeccroHan, KOHKYPCHBINH YIpPaBIAIOIIMNA 3HA€T W IOHHMMAET, YTO
YTOYHEHHE 3asBJICHHBIX TPeOOBaHMM M OTKa3 OT TPeOOBAHUM, 3TO pa3HbIC
HOHSTHUS, BJIEKYILKE 32 COO0H OTIMYHBIE PYT OT JIpyra NpaBOBbIE MOCIEICTBUSI.
Ho B TO e BpeMs, Mbl MOHMMaeM, 4TO Oe3lelcTBUE apOUTPaKHOTO
YOPABJLSIIONIETO W €ro IAaCCUBHOCTh MOTYT TPHUBECTH K COBEPIIEHHO
IIPOTHUBOIIOJNIOXKHOMY pe3ysibTary. KoHeuHo, He Bcerja kajoObl Ha AEHCTBUSA
apOUTpaXKHBIX YIPABJISIIONIMX MTPU3HAIOTCSI 000CHOBAHHBIMU, HO Jt00as »xanobda
1 000CHOBAaHME MPABOBOM MO3HUIMK MO HEW MOPOM OTHUMAET HAMHOTO OOJIbIIE
BPEMEHHBIX U MOPAJIbHBIX 3aTpaT apOUTPAKHOTO YIPABJISIOIIETO HEXKEIU, YEM
o0OXxanoBaHWe CyIeOHbIX aKTOB, MOPOM NYyCThb JaK€ COBEPLIEHHO IO
BBIIYMaHHbBIM (HEMPABOBBIM) OCHOBAHUSIM.

Takum o0Opazom, npu OLICHKE J00pPOCOBECTHOCTH WIH
HEJIOOPOCOBECTHOCTH  JIEUCTBUM  apOUTPAKHOTO  YIPABISIFOMIETO  HYXHO
UCXOAUTh M3 KOHKPETHBIX (DAKTHUECKUX OOCTOSTENbCTB Jieda M BBISCHATDH
BCSIKMI pa3, ueM ObLJI0 00YCIIOBIICHO JEHCTBUE apOMTPaKHOTO YIIPABIISIFOIIETO.
[To cMmbicly pa3bsCHEHUH, W3JI0KEHHbIX B ab3ale TpeTbeM NyHKTa |
[Tocranosnenus [Inenyma BepxosHoro Cyna Poccuiickoii @enepaunn Ne 25 [4],
HECMOTpSI Ha TO, YTO YMPABJSIONINN 00JaaeT OmpeneIeHHOW ITUCKpPEIHeH,
OLICHHMBAsi €ro JEWCTBHUS KaK JOOPOCOBECTHBIE WM HEAOOPOCOBECTHBIE, CYII
JOJKEH COOTHECTH UX C TMOBEJCHHEM, OKHUJIAEMBIM OT JIFOOOI0 HE3aBHUCHUMOIO
pO(ECCUOHANIBHOTO YIPABJISIONIEr0, HAXOIAUIEroCs B CXOAHOW CUTYallMH U
VUUTHIBAIOIIETO TIpaBa M 3aKOHHBIE HMHTEPECHl TPAKIAHCKO-TIPABOBOTO
COO0IIIeCTBa KPEAUTOPOB, a HE OTACIBHBIX JIUII [5].
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Hopwma nipaBa ¢popmanbHO onpee€éHHOE MPABUIIO TTOBEICHUS HAXOISIIIEe
3aKpEIUICHUE B TOM WJIM MHOM HCTOYHHUKE IPaBa, B OTIIMYUE OT HOPM MOPAJIH,
MNPUHATHIX B KOHKPETHOM 4YEJOBEYECKOM OOIIECTBE, CAHKIMOHUPYETCS JIMIIb
dbopmMaMu TyXOBHOT'O BO3JIEHCTBUSI B BUJI€ OOIIECTBEHHOUN OIIEHKH, 0JI00pEHUS
WJIA OCYXICHHUSL.

dopMHUpOBaHUE HOPM MOpAJIM MPOUCXOAU TOJA BIUSHUEM OOBIYAEB,
pPENIUTHH, KOTOPBIE CKJIAJBIBAIOTCA W M3MEHAIOTCS HAa MPOTSHKEHWH BEKOB Y
OTJICIBbHBIX  OOIIECTB JIFOJEHM TO0J  BO3JCHCTBHEM  Cpeabl  OOWTaHUS,
chopMUpOBaBIIMXCSI  OOIIECTBEHHBIX OTHOIICHHH K  YEIIOBEKY, CEMbeE,
OKPY’KAIOWIEH cpele, TPYJIOBOM M WHOWM NEATENBHOCTH. Henb3si He OTMETHUTH
3HAYMTECIBHYIO POJIb B (POPMHPOBAaHMHM W HU3MEHEHHH HOPM MOpPAIH
MOJTMTUICCKUX OTHOIICHUH B OOIIECTBE.

Tak,  MopaJibHbIE = HOPMBI,  MPOSBIAIOLUIUECS B  yTOJOBHOM
CyJOIPOU3BOJICTBE, U, B YACTHOCTH, B XOJI€ MPOU3BOACTBA MPEABAPUTEIHHOTO
paccieoBaHusl, JOJDKHBI COOTBETCTBOBATh OONICHPHUHSTHIM B OOIIECTBE
MOpaJbHBIM TpeOOBAHUSIM, KOTOPBhIE TaK K€ HAIUIM CBOE OTpPaKEHUE B
YIOJIOBHO MPOILIECCYalbHOM 3aKOHOAATEIbCTBE W B TIEPBYIO OUYEpElb
3aKkperieHbl B nojoxenusx Konctutyuun Poccuiickoit denepannu, TaKue Kak
CIIPaBEJIMBOCTh, HEMPUKOCHOBEHHOCTh 3/I0POBbsS, JKM3HHM 4YEJIOBEKA, €ro
MMYIIIECTBA, YECTU W JOCTOMHCTBA JIMYHOCTH, HEBMEMIATEIILCTBO B YACTHYIO
KW3Hb M HEe ToNbKo. Jla m cama mpodeccust ciemoBarellb HajlaraeT Ha JIHII,
BBITIOJIHSIOMINX ATH (YHKIIMU, TOBBINICHHBIE TPEOOBAaHUS K WX MOPAJIHLHOMY
OONMMKYy B TJa3ax OKPYXKAIOMIMX WX JIOJed, OKa3blBas BOCIHUTATEIHHOE
BO3JICHCTBHE HE TOJIBKO B XOJI€ BBITIOJHEHUS CIIY>KEOHBIX 00SI3aHHOCTEH, HO U B
OBITY, KaK BepHO ObLI0 3ameueHo A.P. PatuHoBbiM [1].

OnHako HeEIb3s HE OTMETHTh, YTO HEKOTOPHIC OOIICIIPUHSATHIC B HaIeM
0O0I1IeCTBE U3 YePT MOPAIM BCE TaKH HAIUIM CBOE OTPAKEHHE M 3aKpEIUICHUE B
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YTOJIOBHO-TIPOLIECCYAIBHOM 3aKOHOJIATENIbCTBE, TaK 3aKPEIIEHO B IMOJIOKEHUH
ctatbu 9 YromnosHo npoieccyanbHoro Kogekca Poccuiickoit @enepanum (nanee
— VIIK P®): B XOJI€ YIOJOBHOTO CYJIONPOM3BOJCTBA 3alpPEIIArOTCs
OCYILECTBJICHUE JIEUCTBUA M TPUHATHE PEUICHUN, YHIKAIOIUX YECTh
YYaCTHHMKA YrOJIOBHOTO CY/AOINPOU3BOACTBA, & TaKkKe OoOpalieHue, YHIKAIoIIee
€ro 4eJIOBEYECKOE JIOCTOMHCTBO JMOO CO3/AI0Iee OMACHOCTh JJIS €r0 KU3HU U
310pOBbA. Tak ke BO BTOPOM YaCTU JAHHOM CTAaTbU MUMEETCS NMPSAMOE yKa3aHUE
Ha HEBO3MOXHOCTh MOATBEPKICHUSA HACUIIUS, TIBITOK, IPYTOTr0 )KECTOKOrO WU
YHIDKAIOIIHTO YeJIOBEYECKOEe JOCTOMHCTBO OOIIeHHE. [2]

JlaHHBIE HOMBI JAIOT TPSMOE YKa3aHWe Ha HEOOXOIWMOCThH JIHILY,
BEIYIIEMY pacClI€OBAaHUE YTOJOBHBIX JieJl, OBITh BBICOKOMOPAJIbHBIM,
KyJIbTYPHBIM, YE€JIOBEKOM, TPEOYIOIIEM COOIOEHUS HOPM MOpAd U 3aKOHA B
MEPBYIO oUYepehb OT ceOst camoro.

OngHako  paccMarpuBass  BOINPOC O  MOpald, TaK  CKaxeM
«1podeCCUOHANBHONU 3THUKE», CIEIyeT paccMaTpuBaTh HE TOJBKO C TOYKHU
3peHHs HPABCTBEHHOCTH B MOBEJICHUU U MPO(ECCUOHATHLHON HPABCTBEHHOCTH,
HO W J3THUKU MPOBEACHUS MPOIECCYaTbHBIX U CICIACTBEHHBIX naedcTBuil [3]. B
cBsi3U ¢ 4eM B ctatbe 17 YIIK P®, Obuto cripaBeyiiBO 3aKpEIICHO MOJIOKEHHE,
0 HEOOXOJMMOCTH OLIEHKH JI0Ka3aTeIbCTB [0 CBOEMY BHYTPEHHEMY YOEKICHUIO,
OCHOBAHHOMY Ha COBOKYITHOCTH MMEIOIINXCSI B YTOJIOBHOM JI€JI€ JOKA3aTENIbCTB,
PYKOBOJICTBYSICH ITPH TOM 3aKOHOM U COBECThIO [2].

[Ipu paccnemoBaHur YroJOBHOTO Jefla M JaXXe€ C MOMEHTa €ro
BO30YXKJIEHUSI, B PAJIC CTaThel HAIIA CBOE OTPAXKEHUE HOPMBI MOPAJIU, TaKUE
KaKk 3a00Ta O 370pOBbE M KU3HU YYaCTHHUKOB YTOJIOBHOTO Impolecca. U3
HEMHOTMX Cpa3y MOXHO BBIJICIUTH 3alPeT HAa MPOU3BOACTBO CJIEICTBEHHBIX
JICUCTBUMI B HOYHOE BpEMs, 3a UCKIIOUYCHUEM CIIy4aeB HETEPISIIIUX
orTiararenbcTB. Tak K€  CTaThs, pErjJaMeHTUpPYIOIIas  MPOU3BOJICTBO
CJIEACTBEHHOI'0 DKCIIEPUMEHTA MPSIMO HAM, PEIVIAMEHTUPYET, YTO ITPOU3BOIACTBO
CJIEACTBEHHOI'0 3KCIIEPUMEHTA JIOIYCKAeTCsl, €CIIM HE CO3aeTCsl ONACHOCTh IS
3I0pOBbSl YUYaCTBYIOIIMX B HeM JML. Hens3s HE OTMETUTH e€lie OJHO
VCKJIFOUECHUE, MPEyCMOTPEHHOE YT'OJIOBHO-IIPOLIECCYAIBHBIM
3aKOHOJIATENbCTBA, NPU IPOBEICHUU pPsla CIECICTBEHHBI JIEHMCTBUM ydacTHE
MOHSATHIX SIBJISIETCS 00s3aTEIbHBIM, OJAHAKO B TPYAHOJOCTYIMHON MECTHOCTH,
MPU OTCYTCTBUM HAJICKAIIUX CPEICTB COOOIIEHUS, a TaKXKE€ B CIIydasiX, €CJH
MPOM3BOJCTBO CIICICTBEHHOTO ACHCTBUSA CBSI3aHO C OMACHOCTBHIO ISl KU3HU U
3I0POBBS JIFOJIEH, TaKue CIICICTBEHHBIC JIEHCTBUSI, MOTYT IPOU3BOJIUTHCS 0€3
y4acTHsl TOHATHIX.

Kpome Toro, 3akoHomaTenb MpeaycMOTpel BO3MOXKHOCTH OOeCIeUeHUs
Mep 0€30MacHOCTH, TMpPU HAJIUMYMM JIOCTATOYHBIX JAHHBIX O TOM, 4TO
MOTEPHEBIIEMY,  CBUJETENO  WIA  WHBIM  Y4YaCTHHMKaM  YTOJOBHOIO
CYJIOTIPOM3BOJICTBA, a TAK)KE UX OJIM3KUM POJICTBEHHUKAM, POJICTBEHHUKAM HIIN
ONMM3KMM  JIMIIaM  YIPOXKAloT  YOMHCTBOM, TPUMEHEHHWEM  HACHIIUA,
YHUYTOXXKEHUEM WIIA TOBPEKICHUEM HMX HMMYIIECTBA JIMOO WHBIMU OIMACHBIMHU
MPOTUBOIPABHBIMU JessHUAMH. C 9TOM Ke 1Eelbl0 MPU HEOOXOIUMOCTH
obecrieunTh 0€30MaCHOCTh MOTEPIEBIIET0, €r0 MPEACTABUTENS, CBUACTENA, X
OJIM3KUX POJCTBEHHHUKOB, POJICTBEHHUKOB M OJIM3KUX JIUI] CJIEI0BATENb, MOXKET
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HE MPUBOAMUTH JaHHbIE 00 MX JIMYHOCTH, a WCIOJIb30BATh ICEBIOHUM, O YEM
BBIHOCUT COOTBETCTBYIOIIEE MOCTAHOBJIEHUE. AHAIOTMYHOE CPEJICTBO 3ALUTHI
MPEAYCMOTPEHO, MPU NPOBEACHUU OINO3HAHUSA, B YCJIOBHUAX HCKIIOYAOIINX
BUJIUMOCTh ONO3Haromiero jmna. C mo3uuud Mopalid, 3aKOHOJATENb CTPOrO
OTPaHUYMBAET BO3MOKHOCTh PACIpPOCTPAHEHHUsI AAHHBIX IPEABAPUTEIBLHOTO
pacciieTOBaHHs.

be3yciioBHO, 0c000I BaKHOCTBIO BBICTYIIAET COOJIFOJIEHUE HOPM MOpPAJIH,
IPA TPOU3BOACTBE CJIEIOBATEIIEM CJICJICTBEHHOTO JIEMCTBUS, PYKOBOJICTBYSCH
ATUYECKUMU TMPABUIAMU MPU BHIOOPE TAKTUYECKUX MPUEMOB, MOCKOJBKY CaMO
mo cebe TPOM3BOJICTBO  CIEACTBEHHOTO JCHCTBHS HOCHUT  XapakTep
MPUHYKICHUS, 3aKPEIVIEHHBI B HOPMATUBHBIX MOJOKEHUSAX. Beap mopoi, kak
BEPHO XapaKTEPHU3YET poJib MpolieccyalibHOro npunyxaeHus B.A. [ToxMenkuH:
«B XOJI¢ TAKOTO MPUHYKICHUS MOTYT OBITh 3aTPOHYTHI Y€CTh, IOCTOMHCTBO,
JU4Has cB000Ja, 3/J0POBbE M KU3Hb I'PAXKJaH, SBJISIONIMECS OJHOBPEMEHHO U
MPaBOBBIMH, W HPABCTBEHHBIMU IIEHHOCTAMH. 37IeChb OCOOYI0 OCTpPOTY
npuoOpeTaloT MpoOJEeMBbl, BO-TIEPBHIX, Pa3yMHOTO M 3KOHOMHYECKOTO
MCIIOJIb30BaHUs BIACTHBIX MOJTHOMOYHM CIIEIOBATENIS, POKYPOpPA U CYJIbH, BO-
BTOPBIX, HDABCTBEHHOT'O BHIOOpA HEOOXOIMMOTO U IOITyCTUMOTO0» [4].

3HAYUTENBHYIO POJb, C IO3UIMU STHUKA TMOBEICHUS CBS3BIBAET HAC C
TaKUM IIPABOBBIM MOHATHEM, Kak peadunutanus. Cama peaOuauTanus COrjiaCHO
MOJIOKEHUSIM  3aKPEIJIEHHBIM 3aKOHOJATENEM, HM YTO HMHOE Kak IOPAIO0K
BOCCTAHOBJIEHMSI TpaB M CBOOOJ JMIA, HE3aKOHHO WJIHM HEOOOCHOBAaHHO
MOJBEPTHYTOTO YTOJOBHOMY IMPECIECNOBAHUIO, U BO3MEIICHUS MPUUYMHEHHOTO
eMy Bpena. JlaHHoe mpaBo Ha peaOWIMTAIMIO BKJIOYAET B ceOs MpaBO Ha
BO3MEIIICHUE MMYIIECTBEHHOTO BPENA, YCTPAHEHUE MOCIEACTBUNA MOPAIbHOTO
Bpe/la U BOCCTAHOBJIEHUE B TPYJOBBIX, MEHCUOHHBIX, KUJIUIIHBIX U HHBIX
npaBax. Bpen, NpUYMHEHHBIM TpaXIaHUHY B PE3YyJbTAaT€ yYrOJOBHOIO
MpeciieIOBaHusI, BO3MEIIAETCS TOCYIapCTBOM B MTOJIHOM 00bEME HE3aBUCUMO OT
BHUHBI OpPTaHa JI03HaHUs, I03HABATENS, CIEA0BATENS, IPOKYpOpa Ui Cyaa.

Takum o00pa3om, MOABOAS MTOr0 M 0000IIasi BCE BBIIICU3IIOKEHHOE,
CIpaBEIJIMBO CJEJaTh BBIBOJ, YTO B HOpMAax JIEMCTBYIOLIETO YTOJOBHO-
MPOIIECCYaThHOTO 3aKOHOAATENIbCTBA YCICHO OOJIbIIIOE BHUMAHUE HE TOJIHKO
BOIIPOCAM 3TUKH MPOBEICHUSA CIEACTBEHHBIX JICUCTBHI, C YBAXKEHUEM OTHOCACH
K OOIICNPUHATHIM B HallleM OOIIECTBE MOPAJbHBIM MPUHIMIIAM, HO H
3aKpEIUIEHbl 3aKOHOAATEIBbHO OCHOBOIIOJAraromue Hopmel Mopanu. M B 3akmo-
YEeHHUE XOTEJIOCh OBl MPHUBECTH CJIOBA POCCHUUCKOTO TOCYAApPCTBEHHOTO W
MOJINTUYECKOTO AesArens, npesunenta Poccun, B.B. IlytuHa roe oH B 0OqHOM H3
CBOUX TMO3/paBJCHUN B CJIOBaxX OJaroJapHOCTH OTMETHJI, YTO CJICJACTBEHHbIC
OpraHbl BBIMOJHSAIOT CBOIO PabOTy HE TOJBKO B MHTEpEcax rocyJapcTBa, HO U
BCEX TpaxJaH CTpaHbl: <«Jlydmme HCTOpUYECKUE TPAJULIHUH JOCTOMHO
MpOJOKAIOT cerofgHsi coTpyaHuku CrencrBeHHoro komutera Poccun,
cienoBaren MunncTepcTBa BHYTpeHHHX JAen U DemepanbHON  CITyX ObI
6e3omacHocTH, Bl HE mpocTo pa3dupaeTe BCe TOHKOCTH KOHKPETHOTO jeina, Boi
OTCTauBaeTe MpaB]ly, CIPABEIJIUBOCTb, JOCTOMHCTBO YEJIOBEKA» - MOAYEPKHYII
npe3uaeHT [5].
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AHHOmMauua. 6 cmamve PACCMOMPEHbL BONPOCHL  HPABCNEEHHOU
KVIbMypbl  10PUCMOB, 3HAYUMOCHb MOPATIbHBIX U  SMUYECKUX NPUHYUNOS
npedcmasumernei OpPUOUYECK020 CO0OWeCcmseda, O4epUUBarUUx KOHKpemHuble
MOOenU SMUYecKu 00JIHCHO20 NOBEOCHUS.
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FORMING A LAWYER'S MORAL CULTURE AS A SOCIAL NEED
Erakhtina Elena Alexandrovna
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Krasnoyarsk State Agrarian University, Krasnoyarsk, Russia
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Abstract: the article deals with the issues of the moral culture of lawyers,
the importance of the moral and ethical principles of representatives of the legal
community, outlining specific models of ethically proper behavior.

Keywords: legal education, legal ethics, personal qualities of a lawyer.

CocpenoTOYeHHOCTh 00IIecTBa Ha BOMPOCAX HPABCTBEHHON KYIBTYPHI
IOPHCTOB BBI3BIBACT B JII000€ BpeMs KHUBOW HMHTEpPEC, B IOCICIHES BpEeMsl OH
BBI3BaH MaJICHUEM OOIICUETIOBEYECKUX IIEHHOCTEH, 3aTPOHYBIIINX BCE KU3HEHHO
Ba)KHBIC C(EpHI.
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CoBpeMEHHOE Tpa)KIaHCKOe OOIECTBO HE TOTOBO K AacolUaIbHOMY
MOBEICHUI0O M HApYIICHUIO 3aKOHHOCTH, YTO OE3YyCIIOBHO HaKJIaJbIBaeT
OTIIEYATOK Ha MPABOMPUMEHHUTEIBHYIO OPUINIECKYIO TPAKTHUKY.

YcroituuBas nudpoBuzanus odliecTBa norpedosana TpaHchopMaluu OT
IOpUANYECKOH mpodeccru, 0coObIi OIX0] K BOITPOCaM 3TUYECKOTO XapaKTepa
B JICATEITHPHOCTH IOPUCTA-TIPAKTHUKA (PAaOOTHUKHU MPaBOOXPAHUTEIBHBIX OPTaHOB,
aJIBOKATHI, CYIbH, POKYPOPHI, CIICIOBATEIHN H T.1.).

W3meHeHnss KOCHYJIWCh W IOPHUAMYECKOTO O0Opa3oBaHWs, a WMEHHO
KaueCTBCHHOW TIMOATOTOBKHM CIEIUAINCTOB B 00JIACTH IOPHUCTIPYACHITNH,
MUTAIOMMM HETPUATAE K HAPYIICHUSM 3aKOHA, MOPAJTbHO-OTBETCTBEHHBIX B
CBOCH JESITEIbHOCTH, YBOKCHHIO K ITpaBaM YeJIOBEKA M TPakIaHUHA.

Heobxoammo 3amMeTnTh, 4TO IopuandecKas npodeccus Kak IesaTeIbHOCTh
KacaeTcsi BaxKHeMmmx Ojar, WHTEPEeCOB JIIOJEH, 3a4acTyl0 CBs3aHa C
BTOP’KCHHEM B JIMYHYIO JKU3Hb YEJIOBEKAa, & MHOTJA U C OrpaHUYCHUEM TIpaB,
MIPUHATUEM PEIICHUH, BIUSIONINX HAa €ro CyAp0y yKe UMeeT psijl TpeOOBaHUM K
CyOBEKTY €€ OCBauBalOIIEMY.

TpeboBaHusa K
JIMYHOCTHbIM KauecTBam
6yayLiero ropucra

xopoLlee 3HaHue
NPaBOBbIX U APYruX
COLMANbHBIX HOPM,
KoTopble perynvpyet
tOpPUANYECKYIO
LeATeNbHOCTb

BbICOKMe aenosbie U
MOpaJibHble Ka4eCTBa
4ye/10BEKa

N3y4yeHne HPABCTBEHHbIX
acneKkTos M Nnpobnem
topuanyeckor npopeccun

Cxema Ne 1. «TpeboBaHust K TMYHOCTHBIM Kauy€CTBAM FOPHUCTA»

[Tanenne Ha OOIIEM YpPOBHE MOpPAJIbHBIX M STUYECKUX MPUHIUIOB Y
MPEACTaBUTENICH IOPUANMYECKOTO COOOIIECTBA TUCKPEIUTUPYET camy cdepy
COIIMATILHON JEATEeNIbHOCTH, TaK U pa3pyllaeT MPaBOCO3ZHAHWE HACEJICHUS.
Kaptuny mamenuss Mbl HaOIIOIEM CETOHS, 00yCIaBIMBasl MaJIecHUe aBTOPUTETA
Poccun Ha MexmyHapOIHOM apeHe Kak IPaBOBOTO OOIIIECTBA.

[IpensTcTBOBAaTh YCUJICHUIO OMMCAHHBIX BBIMIE (PAaKTOPOB, TOJDKHO CTaTh
I[eJICHANPABJICHHOE KYJbTUBUPOBAHUE TPO(HECCHOHATHLHON Mopanu Oymaymnux
MPEJCTABUTENICH IOPUIUIECKOTO COOOIIECTBA.

B tpynax Konu A.®. [1], Ko6mukoBa A.C. [2], Kokopeasa JI.I. [3],
[Tomssackoro H.H. [4], Panyramoii H.B. [5], Ctporosuua M.C. [6],
MockanskoBoit T.H. [7] m ap. paccMarpuBaimuch MpoOJeMbl HPABCTBEHHBIX
OCHOB JICITEIILHOCTH IOPHUCTA, 3aTParvuBajuCh AacleKThl TOBBIIIECHUS POJIU
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PaBOBOM M ASTUYECKOM KYyJIbTYpbl OOIECTBA, OCMBICIEHHWE HPABCTBEHHBIX
OCHOB MPABOOXPAHUTEIBHOU IEATETLHOCTH.

KOpunuueckoe obOpazoBaHue CEerofHs JOHKHO BKIIIOYATh M3YYEHUE HE
HPABCTBEHHBIX IIEHHOCTEH, MOpAJIbHBIX UJACH, B3IIAJ0B U IPHUHIIUIIOB,
OUYEPUMBAIOLIUX KOHKPETHBIE MOJIENTU ATHUYECKU JOJDKHOTO TMOBEJCHUS U
HPaBCTBEHHBIN XapaKTep ACSATEIbHOCTH OYIyIIETO IOPUCTA.

Kpome mpodero cuctema BBICIICH IIKOJBI JOJDKHA OBITH HAIllpaBicHa Ha
dbopMupoBaHUE U BRIPAOOTKY KaueCTB BRICOKOMOPAIBHOTO FOPUCTA, TTOBBIIIICHHUE
OOIIIECTBEHHOTO AaBTOPUTETA JaHHOTO BHUA COIMAIBHOW JAESITEIBHOCTH, Ha
KYJbTUBUPOBAHUE YBAKUTEIBHOTO OTHOILICHUS K FOPUANYECKOMY COOOIIECTBY U
B CaMOM COOOIIECTBE, TMOBBIIMICHUE HPABCTBEHHOM OTBETCTBEHHOCTH
NPEICTaBUTENIEH FOPUINIECKOTO COOOIIECTBA.

HpaBcTBeHHast OTBETCTBEHHOCTh OyayIIero IOpUCTa — 3TO 0Oa3oBas
HaCTPOMKa MOpAaJbHBIX BEIUYUH U LIEHHOCTEHN, MIPE3IOMUPYIOLIUNCS 3THUECKUN
dakTopa kak QyHIAMEHT JIOJKHOTO MPO(ECCHOHATBHOTO MOBEICHHS IOPUCTA B
€ro JIEATEIIbHOCTH.

Janueiii  QyHIaMeHT JoJKeH ObIThb c)OpMUPOBAaH MPU OCBOCHUU
OCHOBHOM 00pa3oBaTeNbHON MpPOrpaMMbl IO HAIPaBJICHUIO TMOATOTOBKHU
40.03.01 «OpucnpyneHiuss» TaKuMHA JUCHUIUIMHAMH KaK COLIMOJIOTHS,
dbunocodus, puaMUecKas 3THUKA, KPUMUHOJOTHUSI, MCUXOJIOTUSI TUBHAHTHOIO
MOBEJICHUS, KOH(JIMKTOIOTHS, a TaKXKE€ MPU U3YYEHUM ITHUYECKUX KOJIEKCOB
OTJEJIbHBIX IOPUINYECKUX CHCHUAIBHOCTEH TPU U3YYEHUM JIUCIUIUINH:
MPOKYPOPCKUM HAaJI30p, aJBOKaTCKasi JeATEbHOCThb, YTOJIOBHBIM Mpoliecc,
IPaKJIAHCKHI MPOLECcC, apOUTPaKHBIN IPOLECC.
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AuHOmauun. 6 pabome  UCCAEOVIOMCA — NOHAMUSL — MOpalu U
HPABCMBEHHOCMU 3AWUMHUKA 8 PAMKAX GbICMYNJIEHUS 8 DAMKAX Y20JI08HO20
npoyecca, 0cobeHHocmell  NpeoCmagieHus  UHmMepecos  NoO3aujumHo20.
Ananuzupyiomes smuyeckue acnekmsi 0cobeHHOCmell 8blCMYNIeHUs. A080KAMd
6 cy0ebHOM npoyecce.

Kniueevle cnosa rpuouueckas >muxa, MOpanb, HPAGCMBEHHOCMb,
aosoxkam, 3auWumHUK Ccy0, CMOPOHA 3aWUumbl, KIUEeHM, 3aKOH, 6blCIYNIeHUE,
CMOpOHA 008UHeHUs.

ETHICAL ASPECTS OF CLIENT PROTECTION IN LEGAL
PROCEEDINGS
Erakhtina Elena Alexandrovna
PhD in Law, Associate Professor
Krasnoyarsk State Agrarian University, Krasnoyarsk, Russia
email: 345nn@mail.ru

Abstract: the paper explores the concepts of morality and morality of the
defender in the framework of the speech in the framework of the criminal
process, the features of representing the interests of the client. The ethical
aspects of the features of the speech of a lawyer in the trial are analyzed.

Keywords: legal ethics, morality, morality, lawyer, defender court,
defense side, client, law, performance, prosecution.

Peun B 3ammTy KiMeHTa B CyZACOHOM 3aceaHUM SBIISETCS KPacyroJbHBIM
KaMHEM y4YacThs aJBoKara B cyaecOHOM mporiecce. B cBoro odepenb MMEHHO
THYECKO-MOPAIBHBIM KPUTEPUl B BBICTYIUICHHH aJBOKaTa HMEET 0co0oe
3HAY€HHE, TaK KakK JUIs 3allUTHUKA JaHHAs ACATCIBHOCTH — OTO BBITOJHEHHE
po(heCCHOHATILHBIX 00S3aHHOCTEH B OTJIMYMH OT POJCTBEHHHUKOB M CyIpyra
OOBHHSEMOr0,  KOTOpBIE  €CIM W  SBJISIOTCS  3allUTHUKAMH,  TO
Henpo(heCCHOHATHHBIMHU.

JlesITeIbHOCTD T10 3aI[UTE aIBOKATOM B CyJIcOHOM 3acelaHuu HarpaBiicHa
Ha BBINOJHEHUE OCHOBHOM II€JH IPaBOOXPAHUTEIBHON JEATEIBHOCTH —
MO3HAHUIO OOBEKTUBHOW HMCTHUHBI MPH OTCTAMBAHMHM WHTEPECOB OOBHHSEMOTO.
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[Ipy »STOM TpU MpPEACTABICHHUM HWHTEPECOB MOJA3AIIMTHOIO MOTYT OBITH
UCIOJIb30BaHbl 3THYECKH OOOCHOBAHHBIE CIOCOOBI W METOJaM 3allHThI,
KOTOPBIE SIBIISIFOTCS 3aKOHHBIMH U JIOMTYCTUMBIMU B COBPEMEHHOM OOIIIECTBE.

HecMoTpst Ha TO, 4TO JAeATEILHOCTh aJJBOKAaTa HANpPABJICHA HA MOTYyYEHUE
rOHOpapa B paMKax KOHKPETHOro CyAeOHOro pa3z0ouparenbcTBa, camMa OHa
JIOJKHA COOTBETCTBOBATH OOUICTIPUHATHIM B OOIIECTBE KPUTEPUSIM MOPAIU U
HPABCTBEHHOCTH, a TAK)KE PETIAMEHTUPOBAHA ITyTEM MIPUHITHSI KOPIIOPATUBHBIX
IpaBuJI MOBeACHUs aaBoKaToB — Konekca mpodeccnoHanbHOM STUKU aJBOKaTa
(yrBepxknen X  Bcepoccuiickum  cbe3noM  aaBokatoB  15.04.2021 r.).
HeBblnoniHeHWEe WM YKJIOHEHHE 3allUTHUKAa OT CBOUX OOSI3aHHOCTEH mepesn
MOJI3aIIUTHBIM, COBEpIICHHE O€3 BEeICHHUsS MOA3AIIUTHOTO CIIEIOK CO CTOPOHOI
OOBHHEHUS SIBIISIETCSI CEPbE3HBIM COCTaBOM MPO(ECCHOHATLHOTO HApPYIICHHUS B
a/IBOKATCKOMU JESITEIbHOCTH.

KoMMmyHMKa1ms (KOppeKTHOE U 3MOLMOHAIBHO BBIIEPKAHHOE TTOBECHHUE,
JIOTHYECKasi U TpaMOTHAsi apryMEHTAIUs [P MPEICTaBICHUH J0Ka3aTelbCTB) B
IpoIecCe B3aMMOACHCTBHS aJBOKaTa C yYaCTHHUKAMHU YTOJIOBHOTO Ipoliecca, C
OJIHOM CTOPOHBI, JOJDKHA COOTBETCTBOBATh OOLIEHPUHATHIM HOPMaM MOpPAJIA U
HPABCTBEHHOCTH, IPABOBOM KYyJIbType B OOIIECTBE, a C JPYroil CTOPOHBI
noOyXJaTh CyJ, HE TOJIbKO K BBIHECEHMIO CIIPABEJIMBOIO IMPHUTrOBOpA, HO U
YUECTh CMSTUAIONINE BUHY TOJICYIMMOTO OOCTOSATEIHCTBA.

B BeICTyIIIeHMM afBOKaTa OMpEEIsIoniee 3HaYCHHE UMEIOT MOPAaIbHO-
HPABCTBEHHBIC ACTICKTHI MBIIJICHHS; yMEHHE pohecCHOHATBEHO
OpPUEHTHPOBATHCS B CUTYallMU; YETKOE MIOHUMAHUE 3ajay 3alllUThl; TAKTUYHOCTH;
OPUHATHE BO BHHUMAaHUE COLUAIBHO-TICUXOJIOTUYECKUX W 3MOLMOHAIBHBIX
0COOEHHOCTEN ayJUTOPUHU.

Takum 00pazom, MOpaTbHO-HPABCTBEHHBIC ACHEKTHI MBIIUICHUS B
npo(ecCHOHANBHOM  NI€ATEIbHOCTH  3alllMTHUKAa BBICTYNIaeT B  KayecTBE
cneuu@uueckor (opMbl TMPOSIBICHUS MOpPaJd B ILEJIOM M B YacTHOCTH
OPUMEHUTEIBHO K  MPAaBOOXPAHUTEIBHOW M NPaBONPUMEHUTENIbHOM
JIeSITEIbHOCTH aJIBOKATA.

PaccMoTrpuMm Hmke B Tabnmile OCOOCHHOCTH, MPHUCYIIHE IESTEIbHOCTH
a/IBOKaTa, OCYIIECTBISIOIEI0 YrOJOBHYIO 3aIlIUTY B CYJIE.
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Cxema Ne 1. DrTuyeckue acCOeKThI
OCOOCHHOCTEH  BBICTYIUICHHS  aJBOKaTa B
cyneOHOM mpoliecce.

| CTpOoroc CO6JHOI[€HI/IG HOPM 3aKOHOJAATCILCTBA

MHIIEPAaTUBHOE COONIO/IEHUE MOPAJIbHO-HPABCTBEHHBIX HOPM TIPUHATBIX
Ha YpOBHE aJJBOKATCKOI'0 COOOIECTBA

OCTaBaThCsl MAKCUMAIBHO OECIIPUCTPACTHBIM U OOHCKTUBHBIM B
W3JI0’)KEHUU CBOEH TOUKH 3pEHUs, PEACTABICHUY 10Ka3aTeIbCTBEHHOM
0a3bl, IpU MPUBEICHUU APTYMEHTOB B MOJITBEPKACHUE MMO3UIIUU 3alTUTHI
U B ONPOBEPKEHHUE JJOKA3ATEIHCTB, IPUBOJUMBIX CTOPOHON OOBUHEHHS

HCIIOJIb30BAHUC B CBOCM BBLICTYIIJICHUHU TOJIBKO 3aKOHHBIX U HPABCTBEHHO
AOIMYCTUMBIX CII0COOO0B U METOAOB 3allIMTHI.

DTUYECUKHE alleKThl Cy/1e0HOM
JIesITeIbHOCTHU aJBOKaTa

o0aaTh BBICOKUM YPOBHEM IMPO(eccCuOHaNbHON (IIPaBOBOW) KYIbTYpHI,
TaKTUYHOCTH U CIEPKAHHOCTU

Wtak, nesTenbHOCTh aJBOKaTa, BHICTYMAIOIIETO B CyIAeOHOM Ipoliecce,
o0namaeT psAaaoM crerupuIecKuX MOPAIbHBIX U HPABCTBEHHBIX OCOOCHHOCTEH,
U JIeTamu3aiusi STHYECKUX HOPMATHBOB CBSI3aHA C TEM, YTO 3alIUTHUK MOXKET
cTaTh oOnamareneM WHGOPMAIMKM, HOCAIIEH TIyOOKO JMYHBINA, WHTUMHBINA
XapakTep >KU3HU MOI3aIUTHOTO.

JlanpHenmee pa3sBUTHE U JETajnu3alys Ha YPOBHE aJBOKATCKOTO
cooOmiecTBa OO0S3aHHOCTENW aJBOKATOB IO COOJIOJEHHUI0O MOPAIbHBIX U
HPABCTBCHHBIX HUMIIEPATHBOB B CBOEM TOBEJACHUU B MNpodhecCHuOHATHHOM
NEATETLHOCTH U B OBITY, TIPEICTABIIACTCS HEOOXOUMBIM.
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OF THE CONCEPTS OF "LEGAL CULTURE™ AND "LEGAL
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Abstract: the article provides a comparative analysis of the socio-cultural
phenomena "Legal Culture” and "Legal System", to which representatives of
modern trends in the Theory of Law and State appeal. The author considers
these concepts in the context of a cultural and philosophical approach in the
study.

Keywords: state, society, culture, legal culture, legal system.

Ha coBpemeHHOM »5Tame pa3BUTHUS UUBWIM3ALMK  HAWOOJIBIIYIO
aKTyaJIbHOCTh IPHOOPETAIOT BOMPOCHl B3aMMOJECUCTBHUS TocylapcTBa U
obmecTBa. [Ipu 3TOM B MHTEpecax 0011ecTBa HEOOXOIUMO, UTOOBI FTOCYAAPCTBO,
C KOTOPBIM B3aUMOJICMCTBYET OOIIECTBO, OBLIO MPABOBBIM, a JJIsl TOCYAapCTBa —
YTOOBI B OOIIECTBE MOAEP>KUBAJICS BHICOKHI YPOBEHB IPABOBOI KYJIbTYpPHI.

B cBs3u ¢ aTHM, HccneaoBaHue (EHOMEHA «IpaBoOBas KyJIbTypay He
TEpSIET CBOEH aKTyaJIbHOCTH U HA COBPEMEHHOM MCTOPUYECKOM FTaIle.

Tak kak, npaBoBasi KyJIbTypa SIBJIIETCSI OJHUM W3 OCHOBHBIX 3JIEMEHTOB
OOIIECTBEHHON JKU3HU BHYTPH KaXJOr0 OTAEIBHOTO TOCYAapCTBEHHOTO
dbopMupoBaHHs, a TakK)Xe, COCTaBHOM dYacThi0o MUPOBON IMBHIM3AIUA U
JOCTOSIHUEM Y€JIOBEYECTBA.
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Kpome sToro, naHHbIM COIMOKYJIBTYpHbIM (PEHOMEH OXBATHIBAE€T BECH
LEHHOCTHBIA Cp€3 MPAaBOBOM JEHCTBUTENBHOCTH, FOPHUIMYECKON MPAKTUKH,
YPOBEHb U MPOOJIEMbI MPABOBOIO Pa3BUTHUsSL OOIIECTBEHHOM KU3HU, (DOPMBI ee
BKJIFOYEHHOCTH B [IUBUJIN3ALIMOHHBIE TTPOLIECCHI.

31eCch TakKe€ Ba)XHO OTMETHTh, YTO B COBPEMEHHBIX HAYYHBIX Kpyrax
COLIMOKYJIbTYPHBIN (PEHOMEH «IpaBoBasi KyJIbTypa» 4YacTO HCIOJIb3yeTCs B
KOHTEKCTE C (PEHOMEHOM «IPaBOBasi CUCTEMA.

Hanpumep, K.B. ApaHOBCKMU CYMTaeT, 4YTO TIOHATHE «IIPABOBAs
KyJbTYpay» COYETAETCS C MOHITHEM «IIpaBoBas cucreMa» [1, c. 168].

B cBoro ouepensr, A.X. CauaoB, moji MpaBOBOM KyJbTYpOH MOHUMAET
IPOTPECCUBHYIO, IIEHHOCTHYIO «YacTh AKTyaJIbHOTO M HCTOPHUYECKOTO OBITHS
MPAaBOBOM CUCTEMBD» [2].

B cBa3u ¢ atum, i Oojiee JI€TaJbHOrO PAacCMOTPEHHsS KOHLENTOB
«IpaBoBasi KyJbTypa» U «IpaBOBasi CHCTEMay» LIEJIECOOOpPa3HO MCIONIb30BATh
KOMITapaTUBHBIN METO/I.

[Ipexxne YeM NPUCTYNIUTh K PACCMOTPEHHIO HEMOCPEACTBEHHOIO
peaMeTa HaCTOSIIEro UCCIEOBAHUSI YMECTHO OOpaTUTh BHUMAaHUE HA TO, YTO
NOHATHE  «KOMIIAPATUBHU3M», IPOUCXOMSIIMNA OT JATHHCKOTO TEPMHHA
comparativuS —  «CpaBHUTEIBHBIII», MPEACTaBISACT, B COBPEMEHHOM
MHTEPIIPETALNH «COBOKYITHOCTh CPABHUTEIBHBIX METOAOBY [3, c. 378].

Takum o0Opa3oMm, UCHOJIB30BAaHUE KOMIIAPATUBHOIO METOJA  JAeT
BO3MOXKHOCTh 0Oo0Jiee JEeTalbHO OCBETUTh psii MpoOJEM, CBSI3AHHBIX C
IUTIOPAIM3MOM  MOAXOAOB B TOHUMAHUM YKa3aHHBIX COLIMOKYJIBTYPHBIX
(eHOMEHOB BO B3IJIs,1aX COBPEMEHHBIX TEOPETUKOB MpPaBa.

Tak, paccMaTpuBas KOHIENT «IpPaBOBasi KyJbTypa» CJEAyeT OTMETUTH,
YTO OH TMPEACTABISIET COOOW «KAYECTBEHHOE COCTOSIHHE IPaBOBOM >KU3HU
o01iecTBa», 3aBUCSIIMA OT JOCTUTHYTOIO YPOBHSI «IIPABOBOM N€ATEIbHOCTH,
IOPUANYECKUX aKTOB, TpaBOoCO3HaHuUA» [4, . 341].

CoBpeMeHHOE HAay4YHOE COOOIIECTBO, B IIE€JIOM, pas3felisis yKa3aHHOEe
MHEHHE, yCMaTpUBaeT B IOHMMAaHUU JaHHOTO KOHIIENTA Psii OCOOEHHOCTEH:

Tak, II.A. IlamH BUIUT B TIPAaBOBOM KyJIbTYpE€ KOHEUHBIN PE3yJIbTAT «U
MIOCJICACTBHUS MPABOBOM KM3HU 00IIeCTBaY |5, ¢. 25].

E.B. ArpaHoBckas NpEACTaBIsCT IMPABOBYKO KYJIBTYpPBl KaK «CHCTEMY
B3IJISIJI0B, OLIEHOK, YOEXKIEHUI», OT KOTOPBIX 3aBUCUT IPABOBOE MOBEACHHE
WHIUBUYYMOB [6, c. 18].

N.N. T'ynseB cuurtaer, 4yTo «IpaBoBas KyJibTypa OOIIECTBA BO MHOTOM
OTpEENSIETCs peallbHbIM MPABOBBIM MOBEJICHUEM T'PAXKIAH, JACSITEIbHOCTHIO MX
10 peajM3aliy IpaBa, TeM, HACKOJIBKO OHU 3HAIOT U CBOEBPEMEHHO MCIIOIHSIOT
CBOM OOSI3aHHOCTH, COOJIIOAAIOT 3ampeTbl M HACKOJBKO  MOJHOIIEHHO
UCIIOJIB3YIOT CBOM TipaBay» [7, c. 102].

H.M. Mary3oB u A.B. Manbko OTMEYalOT, 4TO MpaBOBas KYyJIbTypa
«OXBAaTBHIBAET BCE MPABOBBIE LIEHHOCTH,... BBIPAXKAET ITUKY B3aUMOOTHOILICHHIA
CyOBEKTOB  OOIIECTBEHHOW JKM3HM C TPaBOM, 3aKOHAMH, JPYTHUMH
opuauieckumu peromenamm» [8, c. 429].

C.H. KoXeBHMKOB NpPHUXOAMT K BBIBOJY, 4YTO «IPaBOBas KyJbTypa
ABJIIETCSI CTATMYECKMM M  OJHOBPEMEHHO JUHAMUYECKUM I[OKa3aTesieM
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COLIMAJIbHO-TIPABOBOM JI€MCTBUTEIBHOCTH, BKJIFOYAIOIIEH TEOPETUKO-TIPABOBBIC
3HAHUS, METOJIbI U CPEICTBA MPABOBOU NESITENBHOCTH, IOPUANYECKYIO IPAKTHKY,
TpaHCIUpPyeMOW OyAylIMM TMOKOJIEHHUSM BCJIe[T 32 H3MEHEHUSIMU, KOTOpHIE
MIPOUCXOJIAT BO BCeX cepax Ku3HU oo1ecTBa» [9, ¢. 49].

Jlanee, u3y4dast KOHIENT «IIPaBOBasi CUCTEMA» CIEAYET OTMETUTh, YTO OH,
paccMaTpuBaeTCs C pa3MYHBIX TOYEK 3pEHUS, HANpUMEpP, KaK €IUHCTBO
BHYTPEHHE COTJIACOBAHHBIX W B3aWMOJICUCTBYIOIIUX MEXIYy CO00M HOpM
HAIIMOHAJIBHOTO pana, 00ecIeunBaroIIIX MEXAaHU3M MPaBOBOTO
peryJMpoBaHus OOIIECTBEHHBIX OTHOIICHUH.

[Ipu 3TOM MOHATHE «IIPABOBAsI CUCTEMA» PA3rPAHUYUBAIOTCA OT MOHSITHUA
«cucrema mnpasay. [locienHee onuUETBOPSET BHYTPEHHIO CTPYKTYpPY HpaBa,
cOPMHPOBAHHYI0O W3 COBOKYITHOCTH HOPM, HWHCTHUTYTOB W OTpaclieid, u
ABJISFOLLYIOCS JIMIIb COCTABHOW YaCThIO HAIMOHAIIBHOM MPAaBOBOM CHCTEMBL.

K npumepy, P. JaBua paccmaTpuBai HalMOHAIBHYIO IIPABOBYIO CUCTEMY
KaK «MCTOPUYECKHU CIIOKUBIIYIOCS COBOKYITHOCTH HOPM IIpaBa ONPEACICHHOU
ctpaub» [10, c. 38].

B poccuiickoil HOpUIMYECKOW HAyKe KOHIENT «IIPaBOBas CHUCTEMaA
XapaKTepu3yeTcss MHOr0oOpa3rueM B3IJISI0OB Ha €€ MPAaBOBYIO MPUPOTY.

Tak, A.FO. Mop10BLIEB BUIUT B «IIPABOBOM CUCTEME» BCIO COBOKYITHOCTD
MPaBOBBIX SIBJICHUN «B MacmiTabax rocyAapcTBa M OOIECTBa», MPU ITOM,
YKa3aHHas CUCTEMa «IOKAa3bIBAECT ILIEJOCTHOCTh U B3aMMOCBS3b CTPYKTYPHBIX
AJIEMEHTOB, €IMHCTBO COCTOSTHUM CTATUKHU U JUHAMUKU TipaBa» [11, c. 466].

H.JI. I'panar CBS3BIBAET NOHATHE «IPABOBAs CUCTEMA» C KaTETOPUHN
«HAMOHAJIBHOE TMPABO», TPAKTYysl €ro Kak «COBOKYIHOCTb HAIlMOHAIBHBIX
MPaBOBBIX CHUCTEM», OOBEIUHEHHBIX HMCTOYHMKAMHM TIpaBa, MPaBOBBIMU
KaTeropusMH, METOIaMU U criocobamu pa3sutus [12, c. 345].

M.H. Mapuenko, wuccienyss HOaHHYK KaTerOpUI0, MNPUACPKUBACTCA
CXOXXHUX TIIO3ULMH, IIOJYEPKUBAs, YTO TOJBKO CPAaBHEHHE HAIMOHAJIBHBIX
IPABOBBIX CHUCTEM «IO3BOJSIET JaTh YETKYI, aJE€KBATHO OTPaAXKAIOLIYIO
MIPABOBYIO JIECTBUTEILHOCTD, PABOBYIO KapTUHY Mupa» [13, c. 411].

B.H. CuHIOKOB AenaeT BaKHBIM BBIBOJI, YTO «IPABOBYID CHUCTEMY HE
CIIEyeT paccMaTpuBaTh TOJBKO C (HOPMAIBHO-IOPUIUYECKUX TO3UIUN —
HEOOXOJMMO  TaKXKe  yYHUTBhIBaTh  COLMOJIOTUYECKUE,  HCTOPUYECKHUE,
MICUXOJIOTUYECKUE, JTyXOBHBIE, HAIlMOHAJIbHO-KYJIbTYPHBIE (dhaxTopsl,
OKa3bIBAOIIME BO3/ICHCTBUE HA (POPMUPOBAHUE NIPABOBBIX cucteM» [14, c. 147].

BaxHO oTMETHUTH, YTO pa3rpaHUUYCHHE HAYYHBIX MOAXOJIOB CBS3aHO C
pa3JIUYHBIM TEPEYHEM TMPOM3BOJHBIX OT MpaBa >JIEMEHTOB, BXOISIIMX B
MIPABOBYIO CUCTEMY.

Tak, Hanpumep, C.C. AsiekceeB BKIIOUMII B TaHHYIO CUCTEMY «IIPABOBYIO
uneosoruto». [Ipu 3ToM OH OOOCHOBAaHHO MOJYEPKUBACT, YTO PA3BUTHE H
COBEPIIICHCTBOBAHWE TIpaBa HEBO3MOXHBI 0€3 TeX OCHOBOIIOJATAIOIINX
IPUHIIMIIOB, KOTOPBIE  SABJSIOTCS  MIACOJOTMYECKOM  OCHOBOW  IIpaBa,
MIPOSIBJICHUEM «IIpaBa B €ro peryIsaTUBHOM cnieruduke» [15, c. 42].

Opnako HauOONBIIYI0 TPOOJIEMYy B HACTOAIIEE BPEMS BBI3BIBACT
COOTHOIIIEHHE CaMUX TOHSTUN «IIPaBOBasl KyJbTypa» U «IIPAaBOBAasl CUCTEMay,
OTHOCHUTEJIBHO CYLIECTBYIOIIEH MPABOBOM PEAIILHOCTH.
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Hanpumep, B.B. CopokuH BBOAMT NPaBOBYIO KYyJIbTYpY B COCTaB
MIPABOBOM CUCTEMBI «KaK BUJ JyXOBHO-MAaTePHAIBHON KYJIbTYPhI, BKIFOYAOIIIHIA
B ce0sl MpaBoBkIE IIeHHOCTH» [16, c. 59].

[IpencraBisieTcsi, 4TO C YKa3aHHOM IO3UIIMEH HEIb3sl COTJIACUTHCS B
MOJTHOM O0BeMe, BBHUJY BEJIWYHMHBI IIPABOBBIX SBJICHUM, OXBaThIBAEMBbIX
yKa3aHHBIMH KOHIIETITAMH, M TMIOCJICIOBATEIbHOCTH UX BOSHUKHOBEHUS.

Tak, <¢eHomeHn «mpaBoBas KyJIbTypa», pacCMaTpuBaeTCs  Kak
OpraHWYecKass YacTh KYyJbTYpPhl OOIIECTBA M HW3Yy4aeTCS B KOHTEKCTE TaKHUX
COIIMOKYJIbTYPHBIX SIBICHUM Kak OObIYaW, TPATUIMU, PEIUTHS U JIPYTrUx
COIIMATIbHBIX HHCTUTYTOB.

BcenenctBue »Toro, m3ydeHue MaHHOTO (DEHOMEHAa HOCHT CJIOKHBIN
xapaktep. Tak Kak, MOMHMO TOTO, YTO OH HacleayeT OCOOEHHOCTH OOIIei
KYJbTYpbl KOHKPETHOTO OOIIECTBA, OH TAKXKE 3aBUCUT OT HAYYHBIX MOJXO/0B U
METO/IOB, IPUMEHSAEMBIX B KYJIBTYPOJIOTUU U (GUITOCOPUH KYTbTYPHI.

B cBoro ouepens, KyibTypa TMpEACTABISIET COOOM «J1€AT€NbHOCTh
YyelioBeKa B PA3IMUHBIX €€ TMPOSIBICHUSIX, BKIOYas (OPMBI U CHOCOOBI
YEJIOBEYECKOTO CAMOBBIPDAXKEHUS M CaMOIIO3HAHUSA, a TAaKKE€ HAKOIUICHHE
HaBBIKOB M CITOCOOHOCTEH YenoBeka 1 obmiecTsa B meom» [17, c. 117].

31ech YMECTHO IMPUBECTU MbICIb, BbicKa3zaHHYO JI.M. CrnupuioHOBBIM:
«O0painascey K nmpaBy MOXKHO yTBEPXKIaTh, YTO BCE IOPUIUUECKHUE HOPMBI CYTh
HOPMBI KYJIBTYpPbl, HO HE BCE€ HOPMBI KYJbTYPhl CYyTh IOPUIAUYECKON HOPMBD)
[18, c. 120].

CrnenoBaTenbHO, KaK MPaBO SBJSETCS JIMILb YacThlO KyJIbTYPhl 00IIECTBa
U OJHUM M3 BJEMEHTOB B PSy COILMAIBHBIX PETYJISTOPOB, TaK M IMPaBOBas
CHUCTE€Ma KaK COBOKYITHOCTb HallMOHAJILHOW MTPaBOBOW CUCTEMBbI, 00BEIUHEHHON
MCTOYHUKAMU TIpaBa, NPaBOBBIMU KaTErOpUSIMH, METOJAMH M CIoco0aMu
pa3BUTHS, CPOPMUPOBAIACH JIUIITH KaK YaCTh €0 MPABOBOW KYJIbTYPHI.

Kpome storo, mpaBoBasi KyibTypa SIBISIETCSI COIMAIBHBIM (DEHOMEHOM,
BO3HUKIIIMM paHEE HAIMOHAJIBLHONW NPaBOBOM CHUCTEMbl U HMEIOLIUM CBOH
HCTOKH €III€ B JIOTOCYAAPCTBEHHBIN MEPUOJ] Pa3BUTHUS OOIIECTBA, B CBSI3H C YEM,
HallMOHAJIbHAS TTPaBOBAasi CUCTEMA CTPYKTYPHO BIIMCAHA B IPABOBYIO KYJIbTYPY.

Takum oOpa3om, B XO0/€ MPOBEJECHHOTO KOMIIAPATUBHOIO aHAJM3a
KOHIIENITOB «IPaBOBasi KYJbTypa» W «IpPaBOBas CUCTEMa» MOXHO CJHIENIaTh
CJICYIOIINE BBIBOIBI:

Bo-nepesvix, KOHIENT «mpaBoBas KyJIbTypa» CBsI3aH C MOJUTHYECKOU,
HPAaBCTBEHHOM, JTHUYECKOW M HHBIMU KYJIbTYpaMU, SIBISSICh OPraHUYECKOU
YaCThIO KYJIBTYPhl OOIIECTBA M €ro KaueCTBEHHBIM COCTOSIHUEM B 00JIacTH
1paBa; OH MPEJCTaBIIsICT COOOM COBOKYMHOCTh HOPM, IIEHHOCTEH, FOPUIUYECKUX
WHCTUTYTOB U MPOIECCOB, MPOUCXOIAIINX B MPABOBOM KM3HU OOIIECTBA.

Bo-emopuix, KOHILIENIT «MpaBoOBasi CHUCTEMay, MPU3HAIONINN Oa3HCHYIO
pOJib TIpaBa B Psiie €0 OCHOBHBIX CTPYKTYPHBIX 3JIEMEHTOB, TECHO CBSI3aH C
KaTerOpuil «HAIMOHAIBHOE TMPaBO», OOBCIMHEHHBIX HMCTOYHHUKAMHU TIpaBa,
MIPABOBBIMH KAaTETOPUSMHU, METOJIAMH U CITIOCOOAMH Pa3BUTHSL.

B-mpembux, nmpaBoBasi cucrema SIBIISIETCS YaCThIO MPABOBOU KYJBTYPHI,
Ipu  3TOM, IpPaBOBasi KyJbTypa BO MHOTO 3aBUCUT OT IPABOBOM CHUCTEMBI
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KaXXJ0TO KOHKPETHOIO TOCYJapCTBa, TO €CTh OT €ro HallMOHAJIIBHON MpaBOBOU
CHCTEMBI.

B 3akitouenue He0OX0IUMO OTMETUTh, YTO, C TOUKHU 3peHus punocodun
KYJIbTYPBI, KOHIIEITHI «IIPaBOBasi KyJIbTypa» U «IIPaBOBas CUCTEMa» B MPaBOBOU
JKU3HU OOIIecTBa U B JEATEIBHOCTH TOCYJapCTBa TECHO B3aMMOCBSI3aHBI U
HEeU30€KHO B3aMMOMPOHUKAIOT IPYT B JIpyTa.

[Ipu 3TOM aKIEHT Ha PaCCMOTPEHUE TEOPUU MPABA B KOHTEKCTE MPABOBOM
KYJBTYpPbl OCYIIECTBIISICTCS TEMU YYEHBIMH, OOBEKTOM HCCIEAOBAHUSA KOTOPBIX
SBJIIETCS OOIIECTBO U (DYHKITMOHHPYIONTUE B HEM COITHATBHBIC PETYISITOPHI.

B cBowo ouepenp, aApyras Trpynmna TEOPETUKOB IpaBa, OOBEKTOM
WCCIIEIOBAHUSI KOTOPBIX SIBIIAKOTCSI TOCYJAapCTBO M IPABOBBIE HOPMBI Kak
CpeAcTBa  MPABOBOIO  PETyJIUMPOBAHMS,  AKIECHTUPYIOT  BHUMAaHUE  Ha
HCCien0BaHnH (PeHOMEHA MPABOBON CUCTEMBI.

B cBa3m ¢ otum, Hambojee NPOIYKTHBHOM TIO3UIMEH SIBIISETCS
pAacCMOTPEHHUE MPABOBOM CHUCTEMBI, B YAaCTHOCTH, HAIMOHAJIbHOM MPaBOBOM
cucTeMbl coBpeMeHHoM Poccuiickon denepanuu, Kak pe3yabTaT HCTOPUIECKOTO
pPa3BUTHSI IPABOBOM KYJIbTYpPhl POCCUHCKOTO 00IIIEeCTRA.
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B oOmectBe ¢ BBICOKOM CTENEHBIO COLMAIBHON OTBETCTBEHHOCTU
IPaBOBOE PErYJIUPOBAHUE ITUUECKON C(hHephbl U3NHIILIHE.

Yem HUXKE YPOBEHb COLIMAIBLHON OTBETCTBEHHOCTH MHAMBUIA (YETIOBEKA),
TeM OoJbllle TOTPEOHOCTh B PETyJMPOBAHUU U PETIAMEHTHUPOBAHUM Kak
OTJENbHBIX OOILIECTBEHHBIX C(pep ACITETbHOCTH, TaK U TUIHOMN Cephbl.

ATtomuzanus o0miecTBa, pacnaj COLUMAIbHBIX CBS3€H INPUBOIUT K
HEOOXOJMMOCTH YKECTOUCHHUSI W TIOSBJICHUS W30BITOYHBIX IPABOBBIX HOPM,
3aJja4a KOTOPBIX PETIAMEHTUPOBATH ATHUECKYIO chepy )KM3HU YeTOBeKa.

ATomm3zaiusi 0o0IIecTBa — 93TO CIOKHOE HETaTHUBHOE SIBICHHE
COBPEMEHHOW KYJbTYPHI, 3/1€Ch Mbl HaOIIOJaeM COILMAJIbHOE Pa300IIeHUE U
COLIMAJIBHYIO H30JSILUI0 JIroaed apyr oT Apyra. CoLMalbHbIE CBSA3M HOCAT
00€3JINYEHHBIN, AaHOHMMHBIM XapakTep. OTOT paclajJ XapaKTepuszyercs
CHIKEHHEM  JIOoBepus  Mexay  JrogpMu.  CHuxKaercs  JOBepuUe K
COLIMOKYJBTYPHBIM ~ MHCTUTYTaM. YTpPAauWBaIOTCA HAaBBIKM  COBMECTHOIO
pernieHust Ipo6JieM U KOJIJIEKTUBHOTO B3aUMOJICHCTBUA.

[Ipoueccel  OOIIECTBEHHOM AaTOMHU3AallMM BO3HMKAIOT TOrAa, KOTrja
HAYMHAETCSl pacnaj] TpaJaulMOHHOro obmiectBa. C mpolieccaMu KyJIbTYpHOU
MOJICPHU3AIMU TPaJUIIMOHHBIE O00IIecTBa TpaHCHOPMUPYIOTCS B OOIIECTBa
UHAyCTpUadbHOrO TUMa. PacmanaroTcsi, NPUBBIYHBIE YEJIOBEKY, OOUIMHHBIC
cBs3u. CounyM CTaHOBUTCSA PAa300IIEHHBIM, YEJIOBEK B COBPEMEHHBIX PEATHIX
MOJYMHEH 3aKOHAM KOHKYPEHILMU COCTS3aTeIbHOCTH, IPEBOCXOACTBA, ycIexa.
Ero unauBuayanu3anms CTAaHOBUTHCS HEOOXOAUMBIM YCIIOBUEM BKJIIOUYEHHOCTH
B HOBBII THI KYJbTYPHBIX ¥ COIMATBLHBIX OTHOIIICHUH.

CeronHst Bce 3TH MPOIECCHl YCHIIMBAIOTCA MOJ JIEWCTBHEM MPOLECCOB
KOMMYHUKauu U 1udposusanuu. [lomydenue uadopmaimu 1000ro poaa He
MOAPA3yMEBAET KOHTAKTa C JIPYTMM YEIOBEKOM, BCE, YTO MEHS MHTEPECYET,
MOKET OBITh MOJYYEHO MPHU MOMOIIU COBPEMEHHBIX CUCTEM KOMMYHHUKAIIUUA —
WuTepuera. JlocTynmHOCTh K HEOTpAaHMUYEHHOMY HH(POPMAIMOHHOMY pecypcy,
JienaeT 4enoBeka He3aBHUCHUMBIM OT Jlpyroro. IlomoOHbiii cTHib 0OIIEHUS
3aMEHSET JKMUBOE B3aUMOJCICTBHE MEXKIY JIFOIbMHU.

CymiecTByroniasi cuicteMa SKOHOMUYECKHUX OTHOIIECHUN JIMILb YCYTryOsieT
COBPEMEHHOE TMOJIOKEHUEe [ed. B moTeHuuane 3Ta TEHACHLUMS BEOET K
pa3pylieHni0 OOIIecTBa KaK KOMIUIEKCa HE(POpPMaIU30BAHHBIX COLIMAJIBHBIX
CBs3€H, OCHOBAHHBIX Ha B3aUMOIOMOIIM. OTO TPHU3HAETCA U JaXKe
MPUBETCTBYETCS allOJIOT€TAMH PHIHOYHON 3KOHOMHUKH.

[Ipu yBenu4yeHUM CTENMEHW CBOOOABI, KOTOpass MPOUCXOOUT OT
NpeaeabHON  COIMAIbHOW CBOOOMBI (Hampumep, TOBEICHHE YeJIOBEKa B
COIMAJIBHBIX CETSAX) M HETOTOBHOCTH JIFOJICH 3Ty CBOOOMY OrpaHUYMBaTh. Takas
MEPCTIEKTUBA TOJIBKO YCYTyOJsieT Chupaib AeTpajalyu, MOCKOJIbKY TE€, KTO
001a1al0T MOJUTHYECKON M 3KOHOMHYECKOM BJIACTHIO, CTAHOBITCS TeM OoJee
KECTOKMUMU B CBOMX TpeOOBaHUAX K OOIIECTBY, YeM MEHBIIE COIMAIHLHOTO
CONPOTUBJICHUSI OHU BCTpevaroT [1].
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B coBpemeHHOM o001iecTBe 0CiIa0€BalOT HEOOXOAMMBIE COILIHMAIbHbBIE
HABBIKH, KOTOpBIE CIIOCOOHBI 3alUTUTH OOIIECTBO OT pa3pylIAIONICH CHUIIbI
aTOMM3ALUU.

ConuaapHOCTh  COLMAIBHBIX  CYOBEKTOB, OyJIy4d, MEXaHUYECKOH,
OCHOBaHA Ha TOM, YTO OHH O0JIaJIal0OT CXOJIHBIMU UHCTPYMEHTAaMU JOCTUKEHUS
CBOMX IIeJeil U YJIOBJIETBOPEHHsS] «COOCTBEHHBIX» MOTPEOHOCTEH, dYTO
OOyCIIOBIMBAET BBICOKYIO CTENEHb KOHKYPEHIIMM B WX B3aUMOJICHCTBUSX.
3aKOHOMEPHO, 4YTO B JAHHBIX OOCTOSITENBCTBAX CYOBEKTHI OKAa3bIBAIOTCS
aTOMU3MPOBAHHBIMHU, TMPEANOYMTAs JIMYHBIA  IKOHOMHUYECKHI  HMHTEpec
KOJUIEKTUBHOMY, JIMYHYIO BBITOJTy — COBMECTHOCTH C APYTUMHU cyObekTaMu. J{ms
00CY>KIaeMOro THIa COJUIAPHOCTH, XapaKTEPHBI Ppa3JeisaioNINe MpaBHiia H
HOPMBI, OOIME I BCEX UJICHOB OOIIecTBa, MPeoOIaaHre YrOJIOBHOTO
(perpeccuBHOrO) MpaBa, HO HE MOPAIBHBIX MPUHIUIIOB [2].

[Tpouecchl aroMHu3aMKM YCHIIMBAIOT POJIb OPUIUUYECKUX HOPM, C LEJIBIO
HOJIIEpKaHUS 1IEJIOCTHOCTH COLUAIbHONM OOIIHOCTH. M30BITOUHOCTD MPaBOBBIX
HOpPM B JKM3HHU OOIIECTBA NPUBOAUT K SIBJICHUSIM MOTPEOUTETHCKOTO PABOBOTO
HKCTPEMM3M, KOI'JIa 3aKOH MCIOJNb3YIOT Ul MOJIyYEHHUsT MaTepUalbHbIX OJiar
(31ech MOMKHO pPaccMOTPETb MPHUMEpPHl CYIEOHBIX pPEIIEHUH B MOJb3Y
NOCTPa/IaBIlIel CTOPOHBI, C BBIIUIATAMU MOPAJIbHON KOMIIEHCAIlMU; KOTAa JHOAU
UCTIONB3YS MPOOENBl B 3aKOHOJATENILHON CHUCTEME, MCIIONB3YIOT 3aKOH B CBOIO
MOJIB3Y, JJIA TIOJTYYEHHUS] MaTEPUaTbHON BBITOJIBI). 310yMOTPEeOICHNE TIPaBaMU B
KOPBICTHBIX LETISX, ENSIX HAKUBBI, 00OTAIICHNUS.

HopwMmbl Mopaiiu iepectaroT ObITh PeryIsaTOpaMy COIMATLHOTO MTOBEACHMS,
MIPABOBBIE HOPMBI, 3aKPEIUICHHBIE B 3aKOHAX, CTAHOBATCA OCHOBHOW Qopma
PUHYKJICHUS U KOHTPOJIS.
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B naHHOW cTatbe pacCMOTPUM HEKOTOPBIE KYJIbTYPOJIOTHUYECKHE U
COIIMAJIbHBIE acCMEeKThl ()eHOMEHa JIOBEpHSs, CTABIIErO OJIHUM W3 XapaKTEPHBIX
JUTsl COBPEMEHHOTO 00IIecTBa. 3a OCHOBY aHalIM3a BO3bMEM PabOTy M3BECTHOTO
COBPEMEHHOTO0 aMEPUKAHCKOTro colaibHoro ¢unocoda, Anama Cenurmena,
«IIpobiiema noBepus», TIABHON MBICIBIO KOTOPOM CTal0 WHTEHCU(UKAIUA
JIOBEpHUS B COBPEMEHHOM THUIIE OOIIECTBA KaK OTBET HA COLIMAIIBHOE PACCIOCHHE
Y TIOBBIIIIEHHYIO POJIEBYIO aKTUBHOCTb.

[IpobGiiema noBepus HEpa3phIBHO CBs3aHa ¢ IpoiieccaMu (GOPMUPOBAHUS
COBPEMEHHOI0 OOIleCTBa W KYJbTYpPhl. YCTAaHOBJIEHUE TE€HEPATU30BAHHOIO
JIOBEpHUs, TO €CTh JTOBEpHUs KakK BceoOIlleld IEHHOCTH, — ATO Ta OCHOBa, Ha
KOTOPOM  JIEPKUTCSL  CTAHOBJICHHE  COLMAIBHOTO  TMOPAIKA  «BEJIUKOU
TpaHcopmarmy 3amaaHbix odiects, HadaBmmasics B XVII Beke. [loatomy, He
CIIy4yalHO JIOBEpU€ CTAaHOBUTCS MPEAMETOM MPUCTAIBHOTO BHHMAaHUSA
obmecTBeHHol Mbicau, HaunHas ¢ JDk. Jlokka, @. Xarduecona, [[. FOma, A.
CwmuTa u 1p., BIUIOTh 10 COBPEMEHHBIX HCClieioBaTene, Takux, kak T. [Tapconc,
K. T'mpu, H. Jlyman, A. CenurmeH. AKCMOMAaTUYECKUM IIOJIOKEHUEM, Ha
KOTOPOM TIOKOUTCSl TEOpHUs IOBEPHs, CTajla KOHCTaTalus TOoro ¢akra, 4To
TpaJMIIMOHHbIE OOIECTBa B OCHOBE CBOECH 0a3MpyIOTCS HA MPUMOPAHAIBHBIX
CBSI3X KPOBHOTO POJICTBA, a TAK)KE PEJIUTHO3ZHBIX U TEPPUTOPUAIBHBIX 00bIUAsIX,
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ONpENEIICHHbIX MaTTEpHaxX IIOBEACHUS, TOrJa, KakK 3araJHOEBpPOICHCKHE
oOmecTBa nocie PegopM JeruTuMHpyIoT JOBEpHE Kak aKT BOJU — KaK CIOCO0
B3aMMOJICUCTBUS JIIOJEH, Onarojaps KOTOPOMY uYeloBeK OepeT Ha cels
CaMOCTOATENIbHBIE POJM — HEKHEe 0053aTeNbCTBA, CO3/AI0IIME HOBYIO
MOpaJIbHYIO CUTYaIHUIO.

B ucropun 3anagHOeBponeickord KyapTypbl J. ['ManeHc pa3nudaer Tpu
dbopMBl JOBEpHUS: TOBEPUE K TMEPCOHATU3UPOBAHHBIM OTHOIICHHSIM, KOTOPBIC
MPUCYIITH U JTOCOBPEMEHHBIM OOIECTBaM (CBSI3H JIPY>KOBI M POJICTBA), JOBEpUE
K HHCTUTYIIMOHAIM3UPOBAHHBIM JIMYHOCTHBIM  CBSI3SIM M JIOBEpUE K
a0CTpakTHBIM CHCTEMaM, 4YTO TMPHUCYIIE MCKIIOUUTEIHHO COBPEMEHHBIM
oOIIecTBam.

HaBepHoe, Mbl He ommbOeMcsi, Ha3BaB CTPYKTYpPHO-(YHKIIMOHATUCTCKUAN
MoAX0a K TpoOiieMe AOBepuUs OJHUM U3 HambOoJee pacnpoCTpaHEHHBIM B
coBpeMeHHOU oOmiecTBeHHOM Mbiciu. C Touku 3penus, Hampumep, C. H.
Difzenmranra [2, ¢.15] UMEeHHO JOoBepHe BBINOJIHICT B COBPEMEHHOM OOIIECTBE
GyHKIMIO CO3/1aHUs W OOIIECTBEHHOTO pacIpesesieHus 4YacTHBIX OJar,
COLIMAJIBHBIX CTaTycOB, MpaBwi oOMeHa u T.1. JloBepue BOBIEKAeT JIOACH B
TaKue OTHOIIEHUs, KOTJla HET BO3MOYKHOCTH NPOBEPUTH CJIOBA U TMPUHSITHIC
00s3aTeNIbCTBA JPYTOro, TO3TOMY MBI BBIHYKJICHBI JIOBEPSTh, UJTH HA PUCK U
ATOT PUCK BKJIIOUEH B HAIlM OTHOILICHMS Kak 0a30Bas XapaKTEPUCTHKA HAIIEro
cormaibHoro ooOmena. I[lo muenuto A. CenurmeHa, Takoe JOBEpHE HAAO
pasinyaTth ¢ YBEPEHHOCTHIO B CUCTEME — B MHCTUTYTaX — TO €CTh B TOM, YTO
MOPOKJICHHBIE MPOTPECCOM COLUUATBbHOM uddepeHunanuy Halld pPoJICBbIC
oxkumanusi coyayres. Jpyrumu cioBamu, nosicHseT CelurMeH, — 3TO Hallla
«YBEPEHHOCTh B HAJIC)KHOCTH MPABWIBHOTO (PYHKIIMOHUPOBAHUS BCEOOIIMX
CpPEACTB KOMMYHHUKAIMU (J0Bepusi, JIOOBHU, BiAacTH, jAeHer)» [2, c. 14]. B
paMKax CTPYKTYpHO-(GYHKIMOHAIUCTCKOTO Tmoaxoda pabotanmu Takxke T.
ITapconc, P. MepToH u n1p., cuuTasi, 4TO B3aMMHbIE HOPMATUBHBIE COLIMAJIbHBIC
OKUJIaHU s, UHCTUTYIIMOHATIU3UPYSICH, 3371aI0T PabOTy COIUATBLHON CHCTEMBI.

B coBpeMeHHOM OOIIECTBEHHONM MBICIM €CThb M JAPYrod TOJAXOJ,
nosuuuonnpyromuiics P. Tepuepom, I'. Munom, Y. Kynu u ap., xoropsie
MIOHMMAET COLMAIIbHBIE POJU Kak, MPEXKIE BCEro, MPOIECC B3aUMOJACHCTBUS U
B3aUMOIIPUCIIOCOOISIEMOCTH, OO0JIaaroOMUi OOJIBIION CTENEHbI0 CBOOOJBI U
OOJIBIIMM YPOBHEM OTKPBITOCTH, YTO W TMO3BOJSICT MPOSBIATHCS HMEHHO
JIOBEPUI0, HE3aBUCUMO OT YyBepeHHocTu. I[lo »3Tomy moBomy Cenurmexn
KOMMEHTUpPYET: «JloBepue — 3TO HEYTO TaKoe, YTO BXOIUT B COILMAIbHBIC
OTHOILICHHSI, KOTJ]a UMEETCSI BO3MOXXHOCTh OTKJIOHEHHUS OT pOJIeH, TO, B 4eM,
BO3MOXXHO, MOXET OBbITh Ha3BaHO «OTKPBITBIMU MPOCTPAHCTBAMH» POJICH U
poNEBbIX OXHMAAHUN» [2, c. 21]. 3aech, yTBEpKIaeT aMEPUKAHCKHUM COLMOJIOT,
KaK pa3 HET YBEPEHHOCTH B HCIOJHEHUHU POJIEBBIX OXuJaHuid. CenurMeH
MOAYEPKUBAET HMMEHHO HTOT MOMEHT, KaK OMNpPEAeISIIOIUNA COBPEMEHHbBIE
OTHOIIIEHHS J0BepHsi. B CBsI3W ¢ yeM, OH MNPOBOAUT OTJIIMYME JIOBEpUS OT
MPOCTON YBEPEHHOCTH B CHUCTEeMe, U Torja ()eHOMEH HEIOBEpHUs HE SBIACTCA
MPOCTO OTCYTCTBUEM HoBepus. JloBepue, yrBepxkaaeT CelurMeH, BO3HUKAET Ha
IPAHUIAX CUCTEMBI, B IPOCTPAHCTBE MEXKTY POJIIMU — B «IIOJIOCE OTUYKICHUSY,
KOTOpasi MPOJIETAET MEKTY CTaTyCOM U JOTOBOpPOM» [2, ¢. 24]. DTO Kak pa3 To, B
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4eM HET YBEPEHHOCTH, YTO OTO OCBALICHO TPAAULUAMHU, POACTBEHHBIMU
IIPUBS3aHHOCTSMH, BpeMEHEM. 1O €CThb JOBEpUE BO3HMKAET BOIPEKH HAIINM
IIPUBBIYHBIM OKHUJAHUSAM. JTO IPUCYLIE U COBPEMEHHBIM, U JIOCOBPEMEHHBIM
obmectBam. Ho B coBpemMeHHOM OOUIECTBE JOBEPUIO MPUHAJIEKUT
COBEpIIEHHO oco0asi posb. IMEHHO 371eCh OHA HarpykKeHa HOBBIM ATHUECKUM
CMBICJIOM U SIBJISIETCSI OCHOBOM MHOTUX MHCTUTYaJIU3UPOBAHHBIX (DOPM.

Ecnu mocmoTpeTh Ha 3BOMIONUIO (JOPM JTOBEpHUS, TO, MOXKAITYH, JTydlle
BCET0 HA4aThb C JIOXM OCEBBIX PEBOJIOLHNA, C 3MOXU CO3JaHUS MHUPOBBIX
penuruii. IMeHHO B 3TO BpeMsl MPOUCXOIUT paauKaibHas TpaHCHOopMaIus
Habopa posieBbIX OxHUAaHUUA. OceBble PEIUTWU, U3MEHUBIINE XOJ Pa3BUTHS
UMBUJIM3AlMI, BO3HMKAlOT B TOT MOMEHT, KOIJa MPOUCXOAUT pacnaj
TPaJAMLIMOHHOTO MH(OJOTHYECKOrO0 CO3HAaHUS — TaK HAa3bIBAEMBIM, pacmaj
Kocmoca, KOTOpBIM, NpPEXIE BCErO, PEAM30BANICA KaK pacraj IPUBBIYHBIX
COLIMAJbHBIX CBA3€M W yKianoB. B cBA3M ¢ ueMm, CTalio HEOOXOIUMBIM
BO3HUKHOBEHUE HOBBIX (DOPM COLMANBHBIX U KYJIbTYPHBIX B3aUMOJEHCTBUM,
npeodpa3yronmx odiiecTBa B 00jee KpymnHble 00BEIUHEHHA. ITO MOTPEeOOBAJIO
HOBBIX ()OPM — B TOM 4MHCJIE, U BEPhl, KOTOpasi TOKE CBsI3aHA C JOBEPUEM Kak
HEOOXOJMMOW COCTaBISIOUIEH NMPH MEpexoAe OT OJHOM CHUCTEMBI B JAPYIYIO.
Bepa B oOmectBe CpenHeBeKkoBbsl, 10 CeTUrMeHy, — 3TO HE OJHO U TO K€ IO
cpaBHEHMIO ¢ Bepoil obmiectBa HoBoro Bpemenu; 3T10, ckopee, MEXaHHU3M
JyXOBHON OJIM30CTH, CTPYKTYPHBIM KOMIIOHEHT COL[MAJIbHOW OpraHu3allui,
OJIHAKO, 3TO — €lle He (DEHOMEH JOBEpPHUsl, KOTOPbI KaK TAKOBOM MOPOXKIAETCA
TOJIBKO JI€MOKpPAaTUYECKMMHU OOIIecTBaMH 3amaja WM HOBOEBPONEHCKUM
OOLIECTBOM M HAYMHAET BIEPBbIE OOCYX AAThCS B IOJUTUYECKUX TEOPHIX
Hosoro Bpemenu (I'. I'pounii, C. Ilydbennopd, k. Jlokk, 1. FOm, A. Cmur).
[TockonbKy, 3TO — BpEMs CTAHOBJIEHHA KANUTAJIMCTUYECKUX OTHOULICHUIA,
OCHOBAHHBIX HAa BBITOJAE M pacyere, IOCTOJIBKY CTajl0 COBEPUIEHHO
HEOOXOJUMBIM  HOBas ~ COI[MaJibHAs  HUINA, CBOOOJHAs OT  CHEJOK
HKOHOMHUYECKOT0 XapakTepa — (eHOMEH APYKObl, TOBApPUIIECTBA, OCHOBAHHBIHI
HE Ha pOJICTBEHHBIX CBSI3fX, a Ha OJIM30CTU pa3HOro poja — IYXOBHOH,
UHTEIJICKTYalIbHOM, COCeACKOM, mpodeccuoHanbHOM © T.14. besyciosHo,
CTaHOBJICHHE ATOr0 ()EHOMEHA TaKXe CBS3aHO C MPOLIECCAaMU CEKYIISpU3aIIU:
pa3BUTHE CBETCKOrO OOIIecTBa MOPOJIMUIO U HOBbIE (HOPMBI CBETCKOTO
B3aumonencteus [1]. MMeHHo naHHbI (eHOMEH nApyKObl, N0 MHEHUIO
CenurmeHa W JIpyrux aBTOPOB, ChIFPAJl BaXXHEHIIYIO pOJib B CTAHOBIIEHUU
(dbeHomeHa A0Bepus, CTABIIMM OCHOBOM MHTEPAKLIMIA COBPEMEHHBIX JIFOJIEH.
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AHHOMauua: HayyHas HOBU3HA NPOOIEMAMUKU COXPAHEHUSL KYIbMYPHO20
Hacneous 6 Poccutickoii @edepayuu cocmoum 6 mom, 4mo MHo2ue ee acnekmeol,
68 MoM yucie, npasosvie, 8 4acmu 3PHeKmusHo2o pacceienus ¢ nociedyouell
pexkoncmpykyuetl, umelom ocoboe npakmuveckoe snawenue. Iloxaszannas Ha
npumepe  eopoda  Kpacnospcka HeCo2Naco8anHas OesimelbHOCHb
MYHUYUNATUMEMA NO COXPAHEHUIO U PACCENeHUI0 A8APULIHO20 HCUN020 (POoHOA,
npedcmasiaueco coool UCMOPUHECKYI0 YEeHHOCMb, mpedyem NpuHAMusL
VNOpsAOOUUBAHUsi  OAHHO20 — BONPOCA  NYyMeM  GHeCeHUs  UBMEHEeHUll 8
Oeticmsyrowee 3aKOHOO0amenbcmeo. Aemop ybedxcoeH, umo YKa3auHvle 6 Hell
BONPOCHL NPUBLOYM K OCOZHAHUIO MO20, YMO KANCObI 00beKm KYJIbMypPHO20 U
UCTMOPUYECKO020 HACAEOUsl, He3ABUCUMO OM e20 (DYHKYUU U OMAUYUMENTbHbIX
ocobennocmell, NPUHAOLEHCUN JIUYHO KANCOOM) SPANCOAHUHY 00U ecmad.

Knwuesvie cnosa: obvekm HeOBUICUMOCMU KYIAbIMYPHO20 HACIEOUs,
npago, 3aKOHOOAMENbCMEO, KYIbMypd, paccelenue 00beKmos Hed8UNCUMOCTU
KYIbMYPHO20 — HACAeOus, npeomMem  OXPaHbvl,  KYJIbMYPHAL  YEHHOCHb,
onpeoeneHue GbIKYNHOU CMOUMOCU U3bIMAEMO20 NOMeweHus:, Cyo0ebHoe
pazoupamenbCcmeo.

LEGAL CULTURE OF SETTLEMENT OF REAL ESTATE OF
CULTURAL HERITAGE IN KRASNOYARSK CITY
Krupskaya Olga Sergeevna
lawyer
Law Chamber of the Krasnoyarsk territory, Krasnoyarsk, Russia
email: 2419747 @mail
Scientific adviser: Pavlova Irina Petrovna
doctor of historical sciences, professor
Krasnoyarsk State Agrarian University, Krasnoyarsk, Russia
email: iripa@mail.ru

Abstract: the scientific novelty of the problem of preserving cultural
heritage in the Russian Federation lies in the fact that many of its aspects,
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including legal ones, in terms of effective resettlement with subsequent
reconstruction, are of particular practical importance. Shown by the example of
the city of Krasnoyarsk, the uncoordinated activity of the municipality on the
preservation and resettlement of the emergency housing stock, which is of
historical value, requires the adoption of the streamlining of this issue by
amending the current legislation. The author is convinced that the issues
indicated in it will lead to the realization that every object of cultural and
historical heritage, regardless of its functions and distinctive features, belongs
personally to every citizen of society.

Keywords: cultural heritage property, law, legislation, culture,
resettlement of cultural heritage property, subject of protection, cultural value,
determination of the redemption value of the confiscated premises, litigation.

Ha ceropnsmnmii aeHs B ropoae KpacHosipcke pacnoyioxKeHO MHOKECTBO
KWIBIX W HEXWJIBIX 3JaHUM, KOTOPBIE IO pe3yibTaTaM HCTOPUKO-KYJIbTYPHOMH
OKCIEPTU3bl MPHU3HAHBI OOBEKTAMHM KYyJbTYpPHOTO Hacleusi U BHECEHbl B
Enuspiii  rocynapcTBeHHBIM peecTp OOBEKTOB  KYyJbTYpHOTO  HAcHeaus
(MamMsITHUKOB UCTOPHUH U KYJbTYpbl) HaposoB Poccuiickoit deneparuu.

B nmenmsx coxpaHeHus Takoro poja  KyJbTYpPHBIX  LIEHHOCTEH
aagMuHHACTpanuer ropoxa KpacHosipcka NHpPUHUMAIOTCA MEPBI MO HU3BATHIO
KUJIBIX IOMOB B MYHULMIIAJbHYIO COOCTBEHHOCTh IIYTEM PACCEJICHUS TPaXK/IaH,
MIPOKMBAIOIIMX 10 JOTOBOPY COLMAIBHOTO HaliMa U BBICEJIEHUSI COOCTBEHHUKOB
IIOMEIIEHUN C BBIIJIATOM BBIKYITHOM CTOMMOCTH. Paccenenue HaHuUMarenen u
BBICEJICHHE COOCTBEHHUKOB HOCAT NPHUHYIUTENbHBIA XapaKTep U, KaK MPaBUIIO,
BCETJa COMPOBOXIAIOTCS CyIeOHBIMM  pa30MpaTenbCTBAMH B CBA3M  C
HEBO3MOXHOCTBIO MHUPHOT'O YPETYJHUPOBAHMS BONPOCA U3BATUSA NMOMEIICHUN U
3€MEJIbHBIX YYAaCTKOB, Ha KOTOPBIX OHHM PACIIOJIOKEHBI, B YaCTH HECOTJIACHUs C
KaueCTBOM M MECTOM pPAaCIIOJIOKEHUS MPENOCTABIIEMOIO JKUJIbS, & TaKXKE C
OTpe/IeNICHUEM pa3Mepa BBIKYMHBIX BBIIAT, KaK OCHOBHOI'O BHJA CYIEOHBIX
CIIOPOB.

[To cnoxwuBmIelics TpaAULIMKM OpraHbl BJIACTH B JOCYIEOHOM MOpSIIKeE
npearaloT CoOOCTBEHHUKAM 3aKJIIOYUTh COIVIALIEHHE 00 M3BATHUH MOMELICHUS
(KBapTUPBI) 1711 MYHUIMIAIBHBIX HYXJ C aKTOM MpUeMa-nepeaadd JeHEKHOro
BO3MEILICHHS 32 U3bIMAEMbIE OOBEKTHI B 3aHUKEHHOM pa3Mepe, UTO BIIEYET 3a
co00ll MHUIIMMPOBAHUE CYAEOHOTO pa3doMpaTENbCTBA, B XOAE KOTOPOro CyAOM
Ha3HA4YaeTCs OLECHOYHAs DKCIEPTHU3a, PE3yJbTaThl KOTOPOM BCErJa COAEpKAT
BBIBO/IbI DKCIIEPTOB O pa3Mepe BBIKYITHOW CTOMMOCTH B 1,5 — 2 pa3a BblllIe CyMM,
npeajiaraeMbIX OpraHaMu BJIacTH K JOOPOBOJIBHON BBIILIATE.

Bo3HukaeT JnOTMYHBIA BONPOC: MOYEMY K€ TOrJa HE YCTPAHUTH
CJIIOKUBIIYIOCS TPAKTUKY MNPEIJIOKEHUN 3aHWKEHHONM CTOMMOCTH, a B ILIEJISIX
UCKOPEHEHHUsI B JIaHHOM 4YacTH CyAeOHBIX CIIOPOB OILICHUBATh OOBEKTHI
COpa3MEPHO HX aKTyaJlbHOM pPBIHOYHONW CTOMMOCTH, BEIb TaK WJIH HHaue,
BBIIVIATA COCTOMTCS, HO YK€ 0€3 HECeHHs [OMOJHHUTENIbHBIX CyIeOHBIX
pacxoqoB, KOTOPHIE HECET MYHHULMIIAIATET IO OIUIaTe TOCIHOUUIMHBI, YCIyT
DKCIEPTOB U T. [I.
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ABTOp moJaraer, 4To B JAHHOW 4acTH HEOOXOAUMO pa3padoTaTh €IUHYIO
METOOUKY ONPENEIICHUS! BBIKYITHOM CTOMMOCTH HM3bIMAE€MbIX NOMELIEHUN IS
MYHUIUOATBHBIX ~ HYXJ, TO3BOJISIIOLUIYI0  BBICEISIEMbIM  COOCTBEHHUKAM
NEUCTBUTENLHO, a HE (POpManbHO, YIy4YIlllaThb CBOU >KWJIMIIHBIC YCIOBUS B
COOTBETCTBHM C IMPOTPAMMOMN pPacCElIeHUsT aBApUUHOIO M BETXOIO JKWIIbS, B
paMKax KOTOpPOH U U3BIMAIOTCS CIIOPHBbIE OOBEKTHI, @ COKOHOMJICHHBIE CYMMBbI
0OpaTUTh HA X PECTABPAIMIO U COXPAHEHHUE JIJIS MOCIIEIYIOIINX TOKOJICHHI.

Tak, cornacHo nonoxenusm @enepanpHoro 3akoHa ot 21.07.2007 r. Ne
185-®3 «O ¢onae conercTBus pePOPMUPOBAHUIO KUIUIIHO-KOMMYHAIBHOTO
xo03sicTBa» [1] paccenenue rpaxaaH, MPOKUBAKOIINX B KUJIBIX OMEIICHUSX B
MHOTOKBApTUPHBIX JIOMax, MPU3HAHHBIX aBaPUHUHBIMU U MOJJICKAIIUMU CHOCY
WA PEKOHCTPYKIIUHU, BO3MOXKHO B CBSI3U € (PU3MUYECKUM M3HOCOM B MPOIIECCE UX
skcruryatanuu. OJIHaKO, Ha3BaHHBIM 3aKOH HE MPEyCMaTPUBAET PACCEIICHUE
rpakKJaH U3 JJOMOB, IPU3HAHHBIX OOBEKTAMH KYJIBTYPHOTO HACIIEUS B IOPSIKE,
ycraHoBieHHOM ®enepanbabiM 3akoHOM OT 25.06.2002 1. No 73-03 «O6
00BEKTaX KyJIbTYPHOTO HacieAus (MaMATHUKAX UCTOPUU U KYJIbTYpbl) HAPOJIOB
Poccuiickoit @enepanum» [2], ¢ UEIbI0 UX JalbHEUIIEH pecTaBpaluu.

JIJist yCTpaHeHHsI UMEIOIIEeTo MpoOesia B 3aKOHOaTEIhCTBA M YIIPOIIECHUS
MPOLIETYphl IPUHSATHUS PEIICHUM O pacCeIeHUU YIOMSHYThIX OOBEKTOB IOJIarato
HEOOXOJIMMBIM TPEJIOKUTh BHECEHHUE W3MEHEHWW B MYHKT 2 cTaTbu 2
@enepanbHoro 3akoHa Ne 185-®3 [1] ¢ menpro pacnpoCTpaHEHUs NOHATHA
«aBapUUHBIN KUTUIIHBIA (DOHI» U HA OOBEKTHl HEABUKUMOCTU KYJIBTYPHOTO
HacJenus, HaXOJsAIIUecs B aBapUMHOM COCTOSIHUM, B KOTOPBIX MPOKHBAIOT
rpakJaHe.

Kak cnencrtBue, mnepeceneHue rpaxkaaH, MPOKUBAIOIIUX B O0BEKTax
HEJIBIDKMMOCTH  KYJBTYPHOTO  HAcCleIus, TMPU3HAHHBIX AaBapUUHBIMU WU
MOJICKAIMMHU PEKOHCTPYKIIMU, HA YCIOBHUSX COLMAIBHOTO HailMa, CTaHET
BO3MOXXHBIM C MPUMEHEHUEM K JAaHHOMY BOIPOCY IMOJOXEHUM yacted 2 u 3
cratbu 88 JKunuiiHoro kojekca Poccuiickoit denepanuu.

[IpakTyeckuM pe3ynbTaTOM peaM3aldd JTaHHOW WHHUIIMATHUBBI CTAHET
BO3MOXKHOCTh ~ pECTaBpallii  aBapUUWHBIX OOBEKTOB 3a CYET CpPEJICTB
pernoHaibHOrO Oro/KeTa ropojia KpacHosipcka.

OpnHako, MO MHEHUIO aBTOpa, ISl peau3alli BHECEHUS M3MEHEHUU B
3aKOHOJATEIbCTBO  HEOOXOAUMO  COONIOAEHHE  MPAaBOBOM  KYJIbTYpHI,
onpeaenenue koropou nano B. M. Kamunckoir m A. P. PatuHOBBIM, Kak
«CHUCTEMBbI OBEIIECTBICHHBIX U HJCAJbHBIX AJIEMEHTOB, OTHOCAIIUXCS K cdepe
JICUCTBUS MpaBa, UX OTPAKEHUE B CO3HAHUM U TMOBEACHUM Jroaei» [3; c. 43],
KOTOpas HalpsIMyl0 3aBUCUT OT CTENEeHH pa3BUTHS 3aKOHOAATENIbCTBA,
CyleOHON MpaKTUKH, KyJIbTypbl MPAaBOBOrO OOIEHUS BJIACTH M HACEJICHMS,
YPOBHSI 3aKOHHOCTH, COCTOSIHUSI TAPAaHTHUPOBAHHOCTH TIpaB U CBOOOJ TpaxkaaH,
pPa3BUTHUS IOPUANYECKON HAyKH [4; c. 465].

Takum o00pa3oMm, BCTYIJICHHE B CHUJIy 3aKOHOJATEIbHBIX HWHHIIMATHB
CTaHET BO3MOXKHBIM HCKOPEHCHHEM HACYIIHBIX MpPOOJIeM: yIIyYIlICHHUE
KUJIUIIHBIX  YCIOBUM TpaXkIaH, MPOXKUBAIONIUX B aBapUUHBIX OOBEKTAX
HEJIBOKUMOCTH ~ KYJIbTYPHOTO HacjeAusi 3a CYeT I[OJYYEHHS] aKTyaJbHOU
BBIKYIIHOM  CTOMMOCTHM, IIPUPABHEHHOM K  PBIHOYHOH;  COXpaHEHUE
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ucropudeckoro obdsrka roposoB Poccuiickort denepainyiu, B TOM 4KClIe, TOpoaa
KpacHosipcka; kadecTBEHHas pecTaBpallsi M MaKCUMaJIbHO BO3MOXKHOE
OepeXHOE COXpaHEeHHE OOBEKTOB KYJIBTYPHOTO Haciaeaus sl Oyaymux
MOKOJICHU, BOCIIMTaHUSI HPABCTBEHHOCTH U MaTPUOTHU3Ma MOJIOJICHKHU.
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AHHOmMaAuun. paccmMompeHvl BONPOCHl  3HAYUMOCHU  DOPMUPOBAHUSL
VPOBHs 008epusl Y HACENeHUs 8 UYeIOM U Y KOHKDEeMmHbIX UHOUBUOO08 Ol
cooelicmesusi peueHuro 00We3HaAYUMbIX 3a0ay Ha YPosHe 20Cyoapcmed u
obwecmea. Ommeuaemcs c653b 008epUst U COCMOSIHUS PA3GUMUSL KYAbIYPbL.
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Abstract: the issues of the importance of the formation of the level of trust
among the population as a whole and among specific individuals to facilitate the
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solution of generally significant tasks at the level of the state and society are
considered. There is a connection between trust and the state of cultural
development.

Keywords: trust, culture, society, state.

CoBpeMeHHOE OOIIECTBO MPEACTaBIsET COO0OM  CIIOKHOYPOBHEBYIO
CUCTEMY, BKIIOUAKOIIYI0 B ce€0d M OJHOBPEMEHHO OCHOBAaHHYK Ha
MHOTOYHCIICHHBIX KaTEropusaX, MMEIOUIMX pPa3JuyHble 3HAUCHHE MJISI Pa3HBIX
chep OOIIECTBEHHON M TOCYIapCTBEHHOW aAesTenbHOCTH. OTHUM U3 TaKUX
JJIEMEHTOB ABIIAETCS (PEHOMEH JOBEpHs, KOTOPBIA MPEACTaBISIET COOOi
COLIMAJIBHO-KYJIbTYPHBIM aCHEKT JAHHOW CHCTEMBI, OTpaxkas B ceOe ypOBHHU
OOIIECTBEHHOTO ¥ WHAMBUAYAJbHOTO WHTEIUIEKTa, JIYXOBHOCTH W WHBIX
COI[MAIbHO3HAYUMBIX UHCTUTYTOB [ 1].

3 wmapra 2020 roma cOCTOSJIOCH 3acedaHue HAYYHO-METOIUYECKOTO
ceMuHapa AwnHanutuyeckoro ympanieHus Amnmnapara CoBera dDenepauuu B
paMKax MOJArOTOBKM  3acedaHus  Hay4dHO->KCIIEpTHOrO  COBETa  MpHU
[Ipencenatene CoBera @Penepauuu Ha TeMmy «JloBepHe Kak KpPUTHYECKUI
(bakTop MOCTMKEHUS CTPATETHMYECKUX Ieel COLUaTbHO-DKOHOMHYECKOTO H
MOJIUTUYECKOTO Pa3BUTHS TOCYAAPCTBAY.

B pamMkax naHHOro Mepornpusatvs Oblia MOAHATA NpodiieMa JOBEpPHUsS Kak
AJIIEMEHTa, OTPAXKAIOIIETO pa3Hble IOKa3aTreau B OOILIECTBE, B TOM 4YHUCIE
YPOBEHb KYJIbTYpPHI €ro HaceneHus. O pacCMOTPEHUH JaHHOTO BOIIPOCA C TOYKH
3peHus ero NnpoOJEMaTUKH CBUAETENIbCTBYIOT pa3Hble (DAKTOPBI, B TOM YHCIIE
cratucTrueckue naHublie. Hanpumep, pesynbratel uccienosanuii Edelman Trust
Barometer 3a 2019 ron nokaszanu, yto Poccust mo OONBIIMHCTBY MOKa3aTeNnel u3
okoJio 30 cTpaH, BOLIEAIIMX B BBIOOPKY HMCCIIEIOBaHHUA, OKa3ajlach Ha CaMOM
HU3KOM YpPOBHE I10 MOKa3aTeIsIM JOBEpUS U K OOIIECTBEHHBIM OPTaHHU3AIUSM, U
K OM3HECY, U K IpaBUTEILCTBY, 1 kK CMU [2].

Tak, C.JI. IlocTHMKOB, 3aMECTHTENIb HadaJlbHUKA AHAJIUTUYCCKOTO
ynpasienuss Anmapara Cosera denepainuu, TOMYEPKHYIN, YTO «Ipobiema
JIOBEpUSL CTAHOBUTCS KPUTHUYECKOM HE TOJIBKO JJIsSl INYHOCTU WJIU TPaKJaHHUHA,
3Ta mpoOJeMa CTAaHOBUTCA JOCTATOYHO KPUTHYHOM ISl TocyAapeTBa. S mymarto,
HaM CErojJHs CTOUT OCHOBHYIO I1I€JIEBYI0 (DYHKIIMIO HAIIUX BBICTYIUICHUH,
HaIlllUX UJEW COCPeOTOUYUTh MMEHHO Ha PoJid JoBepus (a MOXKET ObITh, U
HEJIOBEpHs) B TOM CHUCTEME KOOpJMHAT Haulero oOIIecTBa, rocyAapcTBa H
HaIllMX TPa)KJaH, B KOTOPOM MbI ceryac Haxoaumces» [3, c. 5.

Kak cnopaBennmmBo oTMedaeT mo 3TOMY NOBOJAY B cBoel cratbe A.H.
JHemsinenko:  «JloBepuTenbHble  OTHOLIEHUS  MNPOHU3BIBAIOT  BCE  CJIOU
YeJIOBEUECKOro  OOIIEHHMs] M  OKa3bplBalOT BJIUSHHE HAa BCE CTOPOHBI
OOIIIECTBEHHON >KM3HHM: B pPaMKaxX CEMbH, TOCyJapcTBa, BCEro OOIIECTBA...
Kareropus «maoBepue» oO0beauHSIET B ceO¢ MEKIMYHOCTHBIH M 00OOIMIEHHBIM
XapakTep, U3 KOTOPHIX MEePBbIA (hOpMUPYETCS HA MUKPOYPOBHE, a BTOPOH - Ha
MakpoypoBHe. JloBepue BO3HUKAET MPEUMYIIECTBEHHO MNPU MENKIMYHOCTHOM
B3aMMOJICUCTBUM  WHJWMBHAOB UM  TMOJBEPKEHO  BJIMSHUIO  BHEIIHE
CKJIAJIBIBAIOIIUXCSl CUTYaIIHil, & TAK)KE XapaKTEPOB, BOCIUTAHUSA U KYJIbTYPHOTO
YPOBHSI KOHTPAreHToB» [4, c. 254].
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O mpobrneme aoBepus Kak eHOMEHA KyJbTYphl MUIITYT MHOTUE YYEHBIE,
Hanpumep, C.B. T'enbdanosa, B.H. JlaBpoB cuuTarT, 4TO «IpU OCBOCHUH
JIPYro KyJIbTYpbl HEOOXOJIUMO 21y00K0e 3HaHue IIECHHOCTENH, HOPM, TPaaullui,
Kak YY>KOWM, TakK WU ceoell KyJbTypHOU cpeabl. M XOTS OCBOCHHME 4YYXOil
KyJIbTYphl TIOMOTA€T OCO3HAaTh CBOI CaMOOBITHOCTh, LIEHHOCTh CBOEH
KyJbTYPBI, JA€T TOJUYOK K MO3HAHUIO COOCTBEHHBIX KYJIbTYPHBIX LIEHHOCTEH U
TpaguLNN, K YKPEIUIEHUIO CAMOCO3HAHMS, ITO He 03HAYaem, 4TO CBOS KyJIbTypa
JIOJDKHA YCBAWBATHCS Yepe3 PYTYI0 KyJIbTypy. DTO O3HA4YaeT TO, YTO UMEHHO
TaK B MEXKYJbTYPHOM B3aWMOJEHCTBUU (GopMUpyeTcs foBepue. M TOIBKO.»
[5], OCHOBBIBasICh Ha CBSA3SIX C MPOULIBIM [6].

[Ipu »TOM HMEIOTCS TPYAHOCTH B CaMOM IIOHUMAaHUU JIOBEpUS Kak
kareropun. Hampumep, WN.IO. JleonoBa o06o006mmmma OGomee 10 cepre3HBIX
HAaYYHBIX MOAXOJIOB, ONPEACISIOMNX U U3YYAIOIINX JIOBEPUE C PA3HBIX TOYEK
3peHus [7].

Takum oOpa3zoM, QakT HMHTEpeca, BHI3BIBAEMOT0O K (DEHOMEHY JOBEpHs B
COBPEMEHHOM POCCHUMCKOM TOCYJIAapCTBE KakK CO CTOPOHBI MPEACTaBUTEIICU
dbenepalbHbIX OpPraHOB TrOCYJIaPCTBEHHOM BJIACTH, TaK U CO CTOPOHBI HAYKH U
OOIIECTBEHHOCTH, TO3BOJISIET ClieNlaTh BBIBOJA O IMOHUMAHWU 3HAYMMOCTHU
JIOBEPHS M O €r0 POJIHU JJII POCCUICKOTO OOIIECTBA.
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Abstract: the importance of culture for the development of the individual,
society and the state is noted. The necessity of highlighting cultural policy as
one of the functions of the modern state is stated. The interrelation of the
formation of the regulatory legal framework for the regulation of cultural policy,
cultural policy and culture is presented.

Keywords: culture, legal regulation, public policy.

B Poccuiickoii ®Denepanuu B HacTosiiee BpeMsa chopMupoBaiach
yCTOWYMBAasT ~HOpMaTHBHAas  npaBoBas  0asza, BKjIOHaromas B cedd
3aKOHOJATEebHBIE U  HE  TOJIBKO  HOPMATUBHBIE  TPABOBBIE  AKTHI,
periaMeHTUPYIOIUE OOIIECTBEHHbIE OTHOIICHUSI, OTHOCSIIMECS C TOUKU 3PCHUS
3aKOHOJATENS K chepe KyIbTYpH.

Tak, B mepByw Tpynmy CjleayeT BKJIOYaTh 0a30BBIE  aKTHI,
OTIPEIEIISIIONITNE OCHOBOIIOJIATAIOIIHE TTOJIOKEeHUS chephl KyabTyphl. Hanmpumep,
MH. Mamenos, H.A. HockoBa OTHOCST K HEW CIEIyIOLIUE:

- «KoHcTuTynus Poccuiickon denepannu - OIpeAEIISIET
KOHCTUTYIIMOHHBIE OCHOBBI KYJIbTYPHOU MOJIUTUKU
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- Crparerust HanmoHasibHOM Oe3omacHocTH (yTB. YKazom Ilpesmaenta
Poccuiickoit ®@eneparnuu ot 31 nexadbps 2015 r. Ne 683) - comepxuT paszjien
«KynbTypa», B KOTOPOM OMpEIEIeHbl CTPATETHYECKUE UEIM HalMOHATbHOM
0e30macHOCTH B cpepe KyIbTYpHI;

- OCHOBBI TOCYJApCTBEHHOW KYyJIbTYpPHOM TMOJUTHKUA (YyTB. YKa3oMm
[Ipesunenta Poccuiickoit ®enepanun ot 24 nexadbps 2014 r. Ne 808) -
bopMyIUPYIOT 1LENH, CTPATETHYECKHE 3a/aydl TOCYJAapCTBEHHON KyIbTYpHOM
MOJINTUKH, KITFOYEBbIE PUHLIUIIBI €€ PeaTn3allHH;

- Crparteruss rocyJapCTBEHHOM KyJIbTYPHOH MOJMTHKMA HAa TEPHOJI [0
2030 roga (ytB. pacnopsbkenuem lIpaBurensctBa Poccuiickoit denepanuu ot
29 ¢espans 2016 r. Ne 326-p) - COAEpXKUT CIEHAPUU, LEIHU, MPUOPUTETHHIC
HarpasieHus ee peanu3auun» [1]. Taxke MOXHO B MEPBYIO IPyIIly OTHECTH U
JIpYrue HOPMaTUBHbBIE TPABOBBIEC AKTHI.

Bropyto rpynmy 00pa3yloT akThl, KOTOpble TaK WM HHA4e
pEeriIaMeHTUPYIOT BOIPOCHI, OTHOCSIIUECS K MPEAMETY KYJIbTYPhI U KYJIbTYPHOU
nonutuku. Hanpumep:

«- @epepanpHblii 3ak0H oT 23 Hos0ps 1994 1. Ne78-®3 «O
OUOIMOTEYHOM JIETIEN;

- @epnepanbHblil 3ak0H OT 24 ampens 1996 r. No54-®03 «O My3zeiitHoM
donnae Poccuiickoit @eneparuu u mysesx B Poccuiickoit denepanumny;

- @enepanbablii 3ak0H 0T 06 sHBapsa 1999 r. Ne7-®3 «O HapomHbIX
XYJI0KECTBEHHBIX MTPOMBICITAX);

- @enepanbHblil 3aK0H 0T 22 okTs0ps 2004 r. Nel25-D3 «O06 apxuBHOM
nene B Poccniickon @enepanuny;

- Genepanbubiii 3akoH OT 24 mas 2002 1. No73-03 «O06 oOBekTax
KyJIbTYpHOTO Hacneauss (maMATHUKaX MCTOPUM U KYJIbTYpbl) HapoOJOB
Poccutickon ®@enepanum»,

- @enepanbHblii 3akoH OT 15 anpenst 1993 Ne4804-1 «O BbIBO3€ 1 BBO3€
KYJbTYPHBIX LIEHHOCTEI,

- @enepanbHbli  3akoH  oT 17  wumwoHA1996  Ne74-03  «O
HallMOHAJIbHOKYJIbTYPHON aBTOHOMUW» U Ap.» [1].

Tperbto Tpynmy HOPMATHUBHBIX TMPaBOBBIX aKTOB B JlaHHOW cdepe
o0pasyro akThl cyObeKkTOB Poccuiickoit denepaiiyiu, KOTOpble, B COOTBETCTBUU U
BO HCIOJHEHHUE (heIepaibHOr0 3aKOHOAATENbCTBA (DOPMUPYIOT CBOIO MPABOBYIO
0a3zy, HO yX€ C YYEeTOM OCOOEHHOCTEH JaHHOTO CYOBEKTa: KYJIbTYPHBIX,
HAIIMOHAJIbHBIX, UICTOPUUYECKUX U Tp. [2].

MHOroypoBHEBOCTh HOPMAaTHBHOM MpaBoBOM ©0a3bl B JaHHOU cdepe
CBUJETEIBLCTBYET, BO-TEPBBIX, 00 OCO3HAHUU HA TOCYJAPCTBEHHOM YpPOBHE
3HAYMMOCTH KYJIBTYPHI JUIsl PEelIeHUs] OOLIErOCYyAapCTBEHHBIX 3a/1ay, BO-BTOPbIX,
O CJIO)KHOCTH CaMOI0 MOHATHS KyJIbTYpPbl M €€ COCTABJISIFOLIMX 3JIEMEHTOB,
TpeOYIOMNX BHUMAHUS U PA3BUTHSL.

N xots, 0e3yClIOBHO, MPU 3TOM COXPAHSIOTCS PUCKH OT BMEIIATEIhCTBA
rocyaapctBa B 00JaCTh KYJIBTYpHBIX IEeHHOcTeW [3], TeM He MeHee ¢akT
rOCyJIapCTBEHHOI'O PETYJIMPOBAHUS OOIECTBEHHBIX OTHOIIECHUH, 00pa3yromux
3HAYMMBIE JUIsl 00IIeCTBa HHCTUTYTHI, IPEIONpenesieH. A 3HAYUT, HOPMaTHUBHAS
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IpaBoOBasd Oaza IMpU3BaHa 00ecrneunTh 3aKOHHOCTh rocyaapCTBCHHOI'O
BOBHCﬁCTBHH, B TOM 4HCJIC €T0 IPEACIIBI U HHTCHCUBHOCTD.
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Abstract: the fundamental role of culture in the development and self-
realization of the individual, the humanization of society and the preservation of
the national identity of peoples is noted. The basics of understanding the essence
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of culture, its goals, objectives and directions of development in the context of
the legal regulation of this institution in the norms of Russian law are revealed.
Keywords: culture, legal regulation, public policy.

[TonsTHe «KynbTypa» MHOTOTPAHHO, HO KaXAbli W3 TMOJXOJIOB K
MOHUMAHUIO €€ CYIIHOCTH HamoJIHeH OoJbpIuM 00beMOM HWHGOpMAIIH,
OCHOBAaHHOM Ha MHOTOBEKOBON HMCTOPUHU (HOPMHUPOBAHUS M PA3BUTHA TyXOBHO-
HPABCTBEHHBIX [ICHHOCTEH B uejoBeYecKoM ol1ecTse [1].

OngHuM W3 TakuX TOAXOJOB  SIBJISIETCA  HOPMAaTHUBHO-TIPABOBOM,
OCHOBAHHBIN Ha MOHUMAaHUU 3HAYMMOCTH KYJbTYPBI JIJIsl TOCY/1apCTBa, a 3HAUUT,
HEO0OXOIMMOCTH MPABOBOTO YPETYIMPOBAHUS ITOTO (PeHOMEHA.

Pa3zBuTtHe TyMaHUCTMYECKUX UJEH, IIEHHOCTEM MpaB 4YeJIOBEKa,
aKIICHTUPOBAHMWE HA PA3BUTUHU JIMYHOCTU TMPHU BBIPAKEHHOCTH TEHJICHIIMHN IO
rJ1I00aau3aly Ha YPOBHE TOCYAApPCTB U MEXy HUMU, CTUPAHUE TPAHUIl MEXKTY
oOIIecTBaMHU, COLMAIBHBIMHM CJIOSIMH, TPYIIIAMHA — BCE ATO COACHCTBOBANIO, C
OJIHOW CTOPOHBI, PA3BUTHUIO KYJIBTYPhl U €€ KOJMYECTBEHHO-KAa4€CTBEHHBIM
W3MEHEHUSIM, C JIPYTOM, TOBBIIAJIO €€ pOoJib, CIOCOOCTBYS OCO3HAHUIO
3HAYUMOCTH KYJIbTYPHOM COCTABJISIONIEH KaK JIJI1 OT/ACJIBHOIO YEJIOBEKAa TaK U
JIJIs1 COLIMyMa U rocyaapcTBa.

B cBs3u ¢ 3TUM, CTaHOBUTCS 3aKOHOMEPHBIM BBIJICJICHUE B KaueCTBE
HaIpaBJICHUS] TOCYJAPCTBEHHOM MOJUTUKHU 1IEJICHANPABICHHOE BO3/ICUCTBUE HA
chepy KyJIbTYphl, TJ€ OCHOBY, (GOpMy, METOJAbI WU IIp. MPEAONpPEaACIsIeTCS
MOCPEACTBOM MIPABOBOI'0 PETYJIMPOBAHUS STUX U UHBIX BOMPOCOB.

Tak, cornmacHo OcHoBam 3akoHoaaTenbcTBa Poccuiickonn @enepannun «O
kynbType» (yrB. BC P® 09.10.1992 No 3612-1) (pen. ot 30.04.2021), nanee no
TEeKCTY - OCHOBBI, B CTaThe 3, 3aKPEIUISIONICH OCHOBHBIC OHSATHUS, BBIJCSIOTCS:

- KyJIbTYpHas J1eSITEIbHOCTD,

- KyJIbTYpHBIE IIEHHOCTH,

- KyJIbTypHBIE OJiara,

- KyJIbTypHOE Hacieaue HapoaoB Poccuiickon denepanuu,

- KyJIbTYpHO€E J0CcTOsiHUuE HaponoB Poccuiickoit denepannu, u 1p.

IIpun 3TOM moj rocymapCTBEHHOH KYJBTYPHOM IOJMTHUKON (ITOJMTHUKOMN
rocygapcTsa B 00JIaCTH KYJIBTYPHOTO Pa3BUTHS) IMOHUMAETCS «COBOKYITHOCTH
MIPUHIMIIOB M HOPM, KOTOPBIMH PYKOBOJCTBYETCS TOCYJAapCTBO B CBOCH
JEATEeIIbBHOCTH TI0 COXPAHEHUI0, Pa3BUTHIO U PACOPOCTPAHCHUIO KYJIBTYPHI, a
TaK)Ke caMa JIeSITEIbHOCTh TOCYIapcTBa B 00JIaCTH KYJIbTYPBI» [2].

[IpaBonmoHMMaHue KYJIbTYpPHON MOJIUTHKH BBIPAXKAETCSI U B KOHTEKCTE
npeaMOyibl OCHOB, B KOTOPOM YKa3bIBAIOTCS, YTO JaHHBIE OCHOBBI MPUHSITHI:

«- TIpU3HaBasi OCHOBOIIOJATAIOUIYI0 POJb KYJIbTYphl B pPa3BUTUU U
caMopeanu3aliy  JIMYHOCTH, TyMaHU3alWk OOIIeCTBA W  COXPaHCHUU
HaIIMOHAJIBHOW CaMOOBITHOCTH HAPOJOB, YTBEPKJICHUH X IOCTOMHCTBA,
oTMeyYasi Hepa3phIBHYIO CBSI3b CO3/IaHUSI U COXPAHEHUS KYJIbTYPHBIX 1IEHHOCTEH,
MPUOOIICHUS K HUM BCEX IpaXkiaH C COIMAIbHO-3KOHOMHYECKHUM IPOTPECCOM,
pa3BUTHUEM JIEMOKpATHUH, VYKPEIUICHHMEM LEJOCTHOCTH U  CyBEpPEHUTETa
Poccuiickon ®@enepannu,

- BbIpaXash CTpEeMJICHHME K  MEXHAllMOHAJbHOMY  KYJbTYPHOMY
COTPYAHUYECTBY M HHTErpallMd OTEUYECTBEHHOW KYJIbTYpbl B MHUPOBYIO

KyJIbTYpy» [2].

60



Takum 00pa3oM, MOXKHO cJienaTh BBIBOJ, YTO 3aKOHOJATSIb HCXOIHUT U3
CJIOKHOCOCTABJISIONIEH CTPYKTYpbl CaMOM KyJbTypbl H3HAYaJIbHO, M Kak
CJIEICTBUE - KYJIbTYPHOM MOJUTHUKU IOCYJAapCTBa, UTO MO3BOJISICT UCIIOJIH30BATh
KOMIIJIEKCHBIM, CUCTEMHBIN MOJAX0/ K MPABOBOMY 3aKPEIJICHUIO €€ OCHOB U MX
JNAbHENIIICH peATN3AIMU HA IPAKTHUKE.
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Abstract: the article examines the features and types of participation of
the teaching staff in the activities of government bodies. The characteristic is
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Jlis  cucTemMbl BBICIIETO 00pa30BaHUS XapaKTEPHO MHOrooOpasue
AJIEMEHTOB IIPABOBOTO CTaTyca MpEenojaBaTeiss BbICHIEW MmKOIbl. X
COJIEp)KaHUE CYIIECTBEHHO 3aBUCHUT OT THMAa W BHAAa 0Opa3oBaTeNbHOM
OpraHM3aIy, OT KaTeropuu 00y4yarolumxcs, ¢ KOTOPIMHA padoTaeT meaaror, oT
craryca Y4YpeauTens, OTpacieBOd MNPUHAAJICKHOCTH 00pa30BaTEIHHOTO
YUpPEXKACHUS, OT BHEIPEHUS HWHHOBAUMOHHBIX TEXHOJOTWW, HAIUYUA
HKCIEPUMEHTAIBHON JAESITENIBHOCTH W KBaJU(UKALMOHHONW XapaKTEPUCTUKU
JOJKHOCTH ME€JJarOrMueckoro paboTHHKA.

K npodeccruoHanbHbIM U TMYHOCTHBIM KayecTBaM IIpenoAaBaTelis BCeraa
OpEeIbSIBISUINCH CaMble BBICOKME TpeOOBaHUS CO CTOPOHBI OOIIECTBA MU
rocynapctBa. OOpa3oBaHHE CEroJHs MMEET Leidb — c(pOopMHpPOBaTH JIMYHOCTD,
CHOCOOHYI0 K caM0OOyueHHI0 U camopeanu3anuu. IIpaBoBas KynbTypa
MPENoIaBaTeNsl yUpPEKJACHHUS BBICIIETO 00Opa30BaHUsl BBICTYNAET HEOOXOAUMBIM
YCIIOBUEM OpraHU3aldd Y4eOHO-BOCIUTATEIBLHOTO IIpOLiEcca, COONIOACHUS
TYMAaHUCTHUYECKUX Hayaj, MpaB U cBOOO JMYHOCTH [1, c. 43].

CoBpeMeHHbIE YCIOBUS KU3HU JIENAI0T MMOCTOSIHHOE caMO00pa3oBaHuE U
PO eCCUOHANIBHBIN POCT BaXKHOW HEOOXOJUMOCTBIO JIJISl TIOOOr0 CIEHUATUCTA.
DTO CTaHOBHUTCS YCJIOBHEM ycliexa B IMPO(PEeCcCHOHANBHON nedaTenbHOCTH. Tak,
ydyacThe TpernojaBareyneil B JEATEIbHOCTH OPraHoB TOCYIapCTBEHHOM H
MYHULIMIIAJBHOW  BJIACTM  TIOKAa3blBaeT  KayecTBO  MpodeccroHalbHOM
counanuzanuu. B cuny Hanuuus npodeccuoHanu3mMa U BbICOKOTO YPOBHS CBOUX
NEJaroru4ecKuX W  HAy4YHbIX HABBIKOB, MPENOJABaTEICl  MOCTOSIHHO
IPUTJAlIalOT B COCTaB B KAyeCTBE HE3aBUCUMBIX JOKCIEPTOB W HHBIX
YYaCTHUKOB TOTO WJIM HMHOTO OpraHa BIIACTH, TaK € MNPUHATh Y4YacTHUE B
KOMHUCCHSIX, COOpaHUAX M NpoUYMX Meponpuatusx. Takas ¢Gopma ydacTus
obecnieunBaeT A(P(HEKTUBHYI0 U TOJHOLECHHYI MOJIEIb MPOTUBOJICUCTBUS
KOPPYIIIMK C y4aCTHEM 00IecTBeHHOCTH [2, ¢. 169-173].

[lepexoas Kk BOMpOCy y4acTHs MpenojaBaTesie B AesTEIbHOCTH OPraHOB
BJIACTH, XOTEJNOCh Obl MpUBECTH B NpuMmep Kadeapy TEOpUH U HCTOPHUH
rocynapctsa u npasa IOpunndeckoro nuctutyra Kpacnosipckoro I'AY, Tak kak
00JBIIOE KOJMYECTBO M3 COCTaBa Ka(eApbl NPUHUMAET MOCTOSHHOE y4acTue B
NeSATEIbHOCTH COOTBETCTBYIOIIMX OpraHoB. Cpeld HUX TaKhe OpraHbl Kak:
N3buparensHas komuccusi KpacHosipckoro kpas; M30upartenpbHasi KOMUCCHS T.
Kpacnosipcka; Enuceiickoe ynpasienne PenepanbHOR Ciy>KObl O HAA30py B
chepe cBsA3M, MHGOPMAIIMOHHBIX TEXHOJOTMA M MACCOBBIX KOMMYHUKAIIWA;
Cyne6upiii  genapramenT KpacHospckoro kpas; CuOUpCKOe TaMOKEHHOE
ynpasienne — DenepanbHONM  TaMmMOXeHHOM  cimykObi;  Ciyxba 1o
roCy/apCTBEHHOM oOXpaHe OOBEKTOB KyJIbTypHOro Hacieaus KpacHospckoro
Kpasi; OTAeJIbHbIE COTPYIHUKHU BXOJAT B cOCTaB Accoluanuu 1opuctoB Poccun.
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Taxum oGpazom, mpenogaBaTey Kadeapsl BHOCIT HEOOXOIUMBII BKJIaI B
YKpEIUIEHUE TPaBOBOM KyJIbTYphl OOIISCTBEHHHKOB B II€JIOM U CyOBEKTOB
0OIIIECTBEHHOI'0 KOHTPOJIS B YaCTHOCTH [3, ¢. 70-72].

[IpaBoBasi  KymbTypa MpOQECCOPCKO-TMPENOIaBaTEIHCKOTO  COCTaBa
HamnpaBlieHa Ha CO3JaHue HEOOXOJUMBIX OPTaHHU3AIMOHHO-TIPABOBBIX OCHOB
po(heCcCHOHATLHOM IEeATeTFHOCTH CYOBEKTOB 00pa30BaTEeIbHOM OpTaHU3AIINY,
YTO MO3BOJIAET MOJYYUTh MO3UTUBHBINA pe3ynbTaT B JaHHOU chepe. braromaps
OOIIIECTBEHHON JESATENbHOCTH  MPOEeCcCOPCKO-TPENoIaBaTeIbCKU  COCTaB
U3y4aeT MPAKTUYECKYIO IESATEIBHOCTh TOTO WJIM HWHOTO OpraHa BJAacTU H
NPUMEHSET TMOJY4YeHHBbIE MM 3HaHUSA B MPENOJABATEIbCKOW AESITENbHOCTH,
IPUBOJS TPHUMEPHI U3 JEATEIBHOCTH OPraHOB BIAcTH. Takas IesTeNbHOCTD
aKaJeMHUUecKuX pabOTHUKOB  XapakTepuszyeT 3(P(GEKTUBHOCTh  BBICIIETO
IOPUIMYECKOTO 00pa30BaHus, BBICTyIasi CBOEOOpa3HbIM MOKa3zarenem [4, c. 69-
70].

[IpoGnema ¢dopMupoBaHMsl MPaBOBOW KYyJBTYpPbl SIBISIETCA OJHOM U3
aKTyaJbHBIX B MPO(ECCHOHAIBHOM CTAHOBJICHMU NPENOAABATENS BBICHICH
IIKOJIBL. AHAJIU3 UCCIEI0OBAaHUI MO MpoOieMe IPaBOBOM KyJIbTYPhl JIMYHOCTU U
ee (opMUPOBaHUS MTO3BOJISIET CAENATH BBIBOJ, YTO OHA SIBJISIETCSI HEOTHEMIIEMOM
COCTAaBHOM 4YacThIO NEJAarorH4ecKoi KyJNbTYpbl, Ba)KHOH INpodeccruoHaIbHO-
JMYHOCTHOM XapaKTEPUCTUKOM meaarora npo(eccuoHaIbHOro 00yUeHHUs.
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Abstract: the article describes the essence of substantiated and
experimentally verified pedagogical conditions for the upbringing of a student's
legal culture. The author emphasizes the need for a systematic study of the
academic, cultural and educational role of the scientific discipline «Theory of
State and Law».
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B ycioBusax noctostHHOTO pedOpMUPOBAHUS TOCYIAPCTBEHHBIX CTPYKTYP
U CUCTEMBbI 00pa30BaHUs M BOCIUTAHUS, YCIOXKHSIETCS MPOIECC COLMATU3AIUN
MOJIOJIC)KH, TIOMCKA €I COIUAbHO-TIPUEMIIEMbIX M ONTUMAJBHBIX (popMm
NOBEACHUS, caMopeanu3alud M caMmoyTBepkaeHus. Haydnoe cooliiecTBo
MPOBOAUT  CHUCTEMHBIE  HUCCIEJOBAHUS  HEOOXOJUMOCTU  MOJCPHM3ALUU
HAIIMOHAJIBHOTO HOPUAMYECKOr0 O00pa3oBaHMs, €r0 HWHCTUTYIIMOHAIBHBIX U
coJepKaTeNbHbIX 3BeHbeB [1, c. 17-21; 2, c. 6-11]. B atux ycrnoBusx
MEPBOCTETNICHHYIO  3HAYMMOCTh  MpuoOpeTaeT mpodiemMa  (HOPMHUPOBAHUS
IIPaBOBOM KYJIBTYPbl MOJIOAOMN JJUYHOCTH, YTO B HAILIEW CTPAHE OCYIIECTBIISIETCS
JIOCTaTOYHO TPYIHO, YEMY MPEMATCTBYET PACIPOCTPAHEHHBIE ACOLMAIIbHBIC
MPOSIBJIEHUS B MOJIOJIC)KHOM cpene. B cBOWO ouepenp yyacTue CTYIEHTOB B
KU3ZHEIEATEIIbHOCTH OOIIECTBA HA COBPEMEHHOM 3Tarie€ BO MHOTOM 3aBUCUT OT
MEphl Pa3BUTHS Yy HUX TMPABOBOM KyJIbTYphl, (HOPMHUPOBAHHS TMPABOBOIO
MBIIIJICHUS] U aJIeKBATHOTO OTHOIICHUS K TOCYAAPCTBEHHO-TIPABOBBIM SIBJICHUSM.
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CocTrosiHue HEyCTOMYMBOCTU U MEPEXOJHOCTH OOILIECTBEHHOIO Pa3BUTHS
BIUseT Ha (OPMBI M MEXAaHU3Mbl MPABOBOTO BOCHUTAHUSA, OOYyCIABIMBAET
HEO0OXOAMMOCTb U3yU€HHUs 0COOCHHOCTEN MPABOBOM KyJIbTYPhl MOJIOJIBIX JIFOJIEH,
dbakTopoB, MNPOTUBOpEUUd 3TOro IMpaBoBoro smienus. K Tomy ke, 06e3
c(hOpMHPOBAHHON TPABOBOM KYJIbTYpPbl JIMYHOCTH HEBO3MOKHO IMOCTPOCHHUE B
Poccuu npaBoBoro rocyaapctBa U rpaxaaHckoro ooduiectsa. MimenHo mostomy
aBTOp HACTOSIIEH CTAaTbU YAEIS€T BHUMAHUE BOMPOCY BOCIUTAHUS MPABOBOM
KyJbTYpbl CTyJ€HTA B TMPOLECCE HW3YYCHHUS IOPUAMYECKOM HAyYHOU
nucuumuinebel «Teopus rocyaapctBa v mpaBa». C MOMONIBIO 3TOrO CTYACHT
CIOCOOEH TIOHATH ONpENEJEHHBIE TapaMeTpbl W TOHKOCTH COJEpKAHUS
IIPaBOBOM JKU3HU OOIIECTBA U TOCYIAPCTRA.

Teopus rocymapcTBa W TpaBa sIBISETCS (PYHIAMEHTAILHON HayKOW B
CHUCTEME IOPUCHPYACHIIUU, a Takke (UI0COPCKON OCHOBOM BCEro KOMILIEKCA
opuaudeckux 3HaHud. Teopusi rocymapctBa U mpaBa Oasupyercss Ha
OOIIETEOPETUYECKUX TOJIOKEHUSIX, OTPAKAIONIUX COBPEMEHHOE COCTOSIHHE
HayKH O IpaBe.

[Ipenmerom Hayku «Teopusi rocygapcTBa W IpaBa» BBICTYHAET BCA
COBOKYITHOCTh 3HAaHHMII O 3aKOHOMEPHOCTSIX BO3HUKHOBEHHUS, Pa3BUTUS H
(GYHKIMOHUPOBAHUSI TOCYAAPCTBEHHO-TIPABOBBIX  SABJICHHUM, a MPEAMETOM
y4eOHOM AucuuIinHbl «Teopusi rocynapcrBa W IMpaBay SBIAIOTCSA JIUIIb TeE
MOJIOKEHHUS] HAayKH, KOTOpPbIE HWMEIOT YCTOSIBIIMECS TEOPETUUECKUE U
MPAaKTUYECKUE 3HAHMS O Pa3BUTUU TOCYIapCcTBa W MpaBa, pa3leiiseMbie
OOJBIIMHCTBOM YYEHBIX-T€OpeTUKOB. HayuHoe coo0011ecTBO B JUIE aBTOPOB
A.B. Mansko, B.IO. Ilanuenko u B.H. Henommusmiero cumraer, 4To, HUMes
MIPEICTABIICHUS O COJIEPKAHUU TEOPUU TOCYAAPCTBA U MPaBa, CTYJIEHTHI TOpa3ao
pe3yNbTaTUBHEE CUCTEMATU3UPYIOT 3HAHUS O €€ MpEeAMETe, METOAE U pOJIH B
npodeccuoHanbHON opuaudeckoil aestenbHoctd [3, c¢. 365]. Kpome storo,
HayyHass auciuiuimHa «Teopuss rocyaapcTBa HW - IpaBay  MO3BOJISET
chopMHpPOBATh y CTYJIEHTa TEOPETUUYECKYI0 M HCTOPHUKO-TIPAKTUYECKYIO 0azy
JUIS. U3YYEHUSI M YCBOCHHS BCEX HMHBIX IOPUAMYECKHX AUCUUIUINH, TEM CAMbBIM
co37aTh YCJIOBHS s (OPMUPOBAHMS BBICOKOKBATH(HUIIMPOBAHHOTO HOPUCTA,
4YTO, B CBOIO OYE€pE/ib, MO3BOJISIET MOATOTaBIMBATH OaKalaBpOB, MarucTpoOB,
aCIUPAHTOB, HE MPOCTO O0JAAAIOUIMX MPEICTABIEHUEM O FOCYJAapCTBE U MPaBe,
HO U CIOCOOHBIX Ha BBICOKOM KAaue€CTBEHHOM YPOBHE IMPUMEHSTH JTaHHBIC
3HAHUS B MPAKTUYECKOU eI TEIHHOCTH.

JlaHHasi JUCHMIUIMHA OMHUpPAETCS Ha JIONOJHUTEIbHOE U3YUYEHHUE
CTYJICHTaMHU COLIMAIbHO-TYMaHUTAPHBIX, HCTOPUKO-TIPABOBBIX, YIIPABIECHUYECKUX
JTUCLUUIUIMH, TIPEAYCMOTPEHHBIX YUY€OHBIM TUIAHOM CHEIUAbHOCTU, U B TO K€
BpeMsl cama SIBJISIETCS BBOJIHOM, METOJIOJIOTMYECKOM JJIsI BCEX OTpPaCiEeBBIX
IOpUJIMYECKUX KypcoB. Tak, mpHu HCCIeI0BaHUU MPABOBBIX M TOCYIapCTBEHHBIX
SIBJICHUM CTYIEHT (OPMHUPYET 0COOBIE MPEICTABICHUS O BAKHOCTH U IIEHHOCTH
MpaB YeJIOBEKa; KIIOYEBBIX HCTOPUYECKUX (PaKTaxX, 3aKpeIUISIONIUX TapaHTHH
MpaB rpaxkJaH; MEXaHW3Me YKPEIUICHHS 3aKOHHOCTH U IIPaBONOPSIAKA; Pa3BUTUH
JIEMOKPATUIECKUX MHCTUTYTOB U (POPM HAPOJOBIACTHUS; YKPEIUIEHUN CYeOHOM
M 3aKOHOJATEIbHOW BJACTH, a TakKe€ MHBIX TMPABOBBIX  SIBICHUSX,
CIIOCOOCTBYIOIIUX MPOTPECCUBHOMY pPa3BUTHs OOLIECTBA W TOCYyAapCTBa.
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NMeHHO MO3TOMY NpHU M3YYEHUH IHUCLUIUIMHBI TEOPHHM TOCYJAapCTBAa W IpaBa
MPOUCXOUT MPABOBOE BOCIHMTAHME, KaK BaKHeHIIee ycaoBue (GOpMHUpPOBAHUSA
IIPABOBOM KYyJITYphI JUYHOCTH [4, ¢. 25-27].

B wurore, teopus rocymapcrBa M IpaBa SIBISETCS OCHOBOW JUISI BCEX
y4eOHBIX KYypCOB IO IOpUCIPYACHIMHU. be3 u3ydeHus MpeacTaBiIeHHOM
JUCLMIUIMHBI ~ HEBO3MOXHO  JAJIbHEUIEE  BOCHPUATUE  IOPUIAYECKOM
JIESITEIbBHOCTH HE TOJNBKO KaK TEXHUKO-IOPUIUYECKONW pabOThl MO JOCTHKEHUIO
KOHKPETHOTO MPAaBOBOr0 pe3yibTaTa, HO M JEATEIbHOCTH, OTIMYAIOIICHCS
CBOEH CHCTEMHOCTBIO, JMHAMHYHOCTBIO, TpeOyrOUlel HMHTEIIEKTYalbHO-
BOJIEBBIX M KpPEATHBHBIX KAadyeCTB CYOBEKTOB, pEATU3YIOUIUX IPaBOBBIC
npeanucanus. [Ipu BBICOKOW IPaBOBOM KyJIBTYpPE BBIIIYCKHHUK FOPUAMYECKOIO
MHCTUTYTa croco0eH >P(PEKTUBHO M OTBETCTBEHHO BBHIMIOJHATH BO3JIOKCHHBIC
Ha HEro (PyHKUMU M 3aJlayd, MPUHUMATh 3aKOHHBIE IOPUIMYECKHE PEIICHMS,
OCYULIECTBJIATh ITPAaBONPUMEHUTENIBHYIO M OPraHU3ALMOHHO-YIIPABIECHYECKYIO
NesTeNIbHOCTh. KpoMe 3TOro, moAroTOBIEHHBIA IOPUCT CIOCOOEH MOHUMATh
OCOOCHHOCTH MPAaBOBOTO CTaTyca TIpa)xAaH, AaKTHUBHO Y4YacTBYIOUIUMX B
YIOPABJICHUM JIeJJaMU TOCYJAapCTBAa, B IPOTHUBOJECUCTBUM NPECTYIHOCTH H
KOppYIIHHU, B OXpaHE 0OIIECTBEHHOTO MOPSAAKA U 00ECTIeYeHUH 3aKOHHOCTH |5,
c. 16-18], uyto oOyclaBIUBaeT YKPEIUICHHE COBPEMEHHOTO TPaKIAHCKOIO
oOLIECTBa U PABOBOI'0 IOCY1apCTBA.
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KynapTypa AM4HOCTH — 3TO BeChbMa OOIIMpHAs T€Ma, KOTOpas HE TepseT
CBOEH aKTyaJbHOCTU. MHUp KyJIbTYypbl — 3TO MHUp 4Ye€JIOBEKa. YeJIOBEK SIBISAETCA
IPOAYKTOM KyJbTypbl M €€ TBopuoM. (C MOMEHTa pOXIEHHS YeJIOBEKa
KyJlbTypa (OpMHpPYET €ro BHYTPEHHUH MHP, B KOTOPOM UEJIOBEK CTAHOBUTCS
JUYHOCTBIO B IIpolecce couuanusauuu. VMeHHO couuanus3anus I03BOJISIET
YEJIOBEKY YCBOUTh HOPMBI M IIPaBUjlA, JYXOBHBIE IIEHHOCTH, YHUBEPCAIUU
KyJIbTypbl, C(HOPMHUPOBATbCA Kak JIMYHOCTh.  Pa3BUTHE COBpPEMEHHOM
OUBWIM3AIMM B YCIIOBHUSX IJI00QNIM3AIIMOHHBIX  MPOLIECCOB,  JMUKTYET
HEO0OXOMMOCTh YCBOCHHUS M YriayOJjeHusi 3HaHUM B 00JACTH IOPUCIIPYICHLIUH.
CreroBaTeNbHO, aKTyaJIbHBIM HAIIPABICHHEM B PA3BUTHUH JIMYHOCTU SIBISIETCS
IIPAaBOBAsl COLMAIM3ALUA, KOTOpas CIOCOOCTBYET (hOPMHUPOBAHHUIO MPABOBOIO
CO3HAHUS JIMYHOCTH, a TAKXKE UTPAET OOJIbLIYIO POJib B CTAHOBJICHUHU MPABOBOU
KYJIBTYpPbI JUYHOCTH.

OOpatuMcst K TakuM MOHATHUSIM KakK [paBoOBas COLMAIM3ALMSA W TMPaBOBas
KyJIbTYypa.

Ilon mnoHsATMEM 1IpaBOBas COLMAJIM3ALMS IIOHMMAETCA YCBOCHUE
YeJIOBEKOM TIPAaBOBBIX 3HAHMM M TpeOOBaHUM, TMOCTENEHHOE OBJIAJCHHUE
HEOOXOJMMBIMU COIMAJIbHO-TIPABOBBIMU HaBBIKAMHU C LIEIbI0 (DOPMHUPOBAHUS U
obecrieueHrsl MPaBOMEPHOTo 3akoHomociymHoro moBeneHus [1]. IIpaBoBas
coluanu3anus, Kak dYacTb oOOwIero mpouecca (QOPMUPOBAHUS JUYHOCTH,
BBITIOJIHSAET MHOXECTBO (DYHKIIMNA, KOTOPBIE MO3BOJISIIOT UHAUBULY PUOOPETAThH
HEOOXO/JMMbIE TPABOBBIE 3HAHMS, YMEHUS W HaBbIKM, YCBAWBaThb IPABOBBIC
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HOPMBl M LIEHHOCTH, MOJEIM TIOBEICHUS B paMKax IPaBOBOro IOJI,
(GbopMHpPOBaTh HABBIKK COLIMAIBHOTO B3aUMOCHCTBUS, TPABOBYIO aKTUBHOCTD, a
TaK)X€ I[PaBOBOE CO3HAHMWE U IIPABOBYIO KYJIbTYpy UHAuMBUIA. [lpyrumu
CJIOBaMHM, TPABOBAsl COLMAIA3AIUS BKJIIOYAET B ce0s YCBOCHUE JIMYHOCTHIO
COLMAJIBHO-IIPABOBOI'0 ONBITA IIyTEM BXOXICHUS B IIPABOBYIO CPEAYy U B
CUCTEMY COILIMAJIbHBIX CBSI3€M B OOIECTBE, a TaKXKE MPOIIECC BOCIPOU3BOJICTBA
YEJIOBEKOM  COLIMAJIBHBIX CBSI3€M B PE3YyJbTaTe€ AKTUBHOM  IPABOBOM
NEeSATEIbHOCTH, CIIOCOOCTBYIOIIEH €ro BKIIOYEHHUIO B MPABOBYIO CPENY U KU3Hb
coruyma. [lo muenuto 3.H. KanangapumBuiu: «MHOTO(DYHKIIMOHATILHAST POJIb
IIPaBOBOM COLIMATIM3ALMHI B POCCHUICKOM OOLIECTBE MPOSIBISAETCS, IPEKIE BCETO,
B CIEIYIOIMIMX AacHeKTax: OOIIeCOIHaTU3UPYIOMEM, CTaOUIHN3UPYIOLIEM,
WHTETPATUBHOM U JCTEPMUHUpYIOIIUM» [2]. ABTOp yO€XJE€H, YTO BCE 3TH
acmeKkThl (YHKIMOHANBHOM POJMM TMPABOBOM  COLMANM3AIMH  SIBISIOTCS
nokasaTesiiMi (P OPMUPOBAHUSL TPABOBOM AaKTUBHOCTU JIMYHOCTH, PA3BUTHUS
MIPaBOBOM KYJBTYphl CYOBEKTa, Pa3BUTUS U (PYHKIIMOHUPOBAHMS COIMATIHHO-
MIPaBOBBIX MPOIIECCOB, a TAK)KE MIPABOBOM KYJIbTYpbI OOIIECTBA.

B uenom, mnpouecc npaBoBOM COLMAIMA3ALMA C OJHOW CTOPOHHBI,
CHOCOOCTBYET Pa3BUTHIO MTPABOBOIO CO3HAHUS, KOTOPOE UTPAeT BaXKHYIO POJIb B
CO3/IaHUU, COBEPILICHCTBOBAHWM W pPEaIU3alMU IIPABOBBIX HOPM U SIBIIAECTCS
BBIDQKEHUEM BHYTPEHHEHM CTOPOHBI  YEJIOBEYECKOM  JIESITENBHOCTH IO
OTHOILLICHMIO K NPaBy, a C IPYTOU, SIBISETCS MPOLECCOM BBEICHHUS YEIOBEKA B
IIPABOBYIO KYJIBTYpPY.

B Xome HaydHBIX HCCIEIOBAaHHUM CIOXKHIOCH MHOTOOOpasHe TPaKTOBOK
IIOHATHSI MIPABOBasl KyJIbTYpa, YTO TOBOPUT O PA3JIMYMM MOAXOJ0B U ACIIEKTOB
UCCJIEIOBAHMS TI0 JIaHHOMY BONPOCY. YUMTHIBAasE TOT (PakT, 4TO MpaBoOBasd
KylbTypa (opMupyercs B MpOLECCE MPaBOBOM COLMAIN3ALMU, MOKHO B
Ka4yecTBe €€ OIpEeNeeHUs HCIIOIb30BaTh TEOPETUYECKUM IOAXOZ, COINIACHO
KOTOPOMY IPAaBOBAsI KYJIbTYypa paccMaTpuBaeTcs KakK ITOCTOSIHHO
BOCITPOU3BOJISINIAST MHOTO(YHKIIMOHAJIbHAS TPABOBasi PEaTbHOCThb, KOTOpAs
BKJIFOYAET HOPMBI, ILIEHHOCTH, I[PABOBbIE CTaTyChl, WX pEaIU3alUI0 B
npaBonopsiake [3]. PaccmaTpuBas npaBoBYIO KyJIbTYPY Kak LETOCTHOE SIBIICHHE,
ClleqyeT OTMETUThb, 4YTO OHa (HOPMUPYET COOCTBEHHOE HMHCTUTYLIMOHAJIBHOE,
HOPMAaTUBHOE, LEHHOCTHO-CMBICIIOBOE M TICUXOJIOTMYECKOE MPOCTPAHCTBO,
BBITIOJIHSASI PETYJIATUBHYIO (DYHKIMIO, TEM CaMbiM OOECIEYMBAET COLMAIbHBIN
NOPSJIOK B pa3IUyHbIX coobmiecTBax. OgHako, MpaBoBas KyJbTypa OOIIECTBa,
HE CYLIECTBYET BHE IIPABOBOM KYJIbTYpbl JIMYHOCTU. B KOHTEKCTE NpaBOBOU
COLIMAJIM3AIMU JTUYHOCTU TMpaBOBasi KyJbTypa JIMYHOCTH MPEICTaBIsET COOOU
3HAaHUE U NTOHUMAHHE HOPM IIpaBa, a TAKKE JIEUCTBUS, YCTAHOBICHHBIE ATUMHU
[IpaBUJIaMU. YPOBEHb IPABOBOU KYJBTYPBI ONPEAEISIETCS CTEIEHbIO NPABOBOU
00pa30BaHHOCTH JIMYHOCTH, €T0 YMEHHUEM MPABWILHO MPUMEHSITH HOPMBI TIPaBa.

Baxxnon 3amadei, Ha Haml B3IV SBJAETCS IIOBBIIICHUE YPOBHSA
MPaBOBOM KYyJIbTYphl, YTO OCOOCHHO AaKTyaJlbHO B YCIOBUSX KpHU3HCA U
HECTAOWJIBHOCTH B pa3BuTuUU obOmiectBa. [IpaBoBas comumammzaius — 3TO
IIOCTENIEHHBIA  IPOLECC, KOTOPbIA OPUEHTUPOBAH MEPBOHAYAIBHO  HA
MpPaBWJIbHOE 3HAHUE U NMpUMeHeHue HopM npaBa. [lo muenuto I1.A. [llumkosa,
«popMupoBaHue IIPaBOBOM KYJIbTYDBHI, COBPEMEHHOU JIMYHOCTH
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aKTyaJIM3upPOBAJIO TPOOJIEMYy TMEpBOHAYAIbHOM U 3(P(EKTUBHON CHCTEMBI
IPaBOTBOPYECTBA U pPeali3alluy MpaBa, a TakKe CO3/IaHus 00Jiee COBPEMEHHBIX
U COBEpIIEHHBIX CHUCTEM OOpa3oBaHMs, B KOTOPBIX JIMYHOCTH CMOTJIa OBl
pa3BUBaTh CBOM YMEHUA W HABBIKM HCIOJb30BaHUS IIpaBa Kak B
npodeCCUOHANIBHOM, TaK M B MOBCeAHEBHOM ku3HU» [4.247]. Takum o6pazom,
paBoBasi KyJIbTypa MpEACTaBIsieT COOOM IENOCTHBIM MPOLECcC M Pe3ysbTatr
IIPABOTBOPUYECKOM JIEATEIHHOCTH YeJIOBEKa U 0OIIECTRA.

Kpatkuii anHamu3 npaBOBOM KyJbTypbl M IPABOBOM COLMATU3ALUU
MOKa3aJl, YTO 3TU MOHATHUS B3aMMOOOYCIOBIMBAIOT JIPYT Apyra, CyLIECTBYIOT B
TecHOW B3auMocBs3u. [IpaBoBas coumanuzaus cnocoOCTByeT (HOPMHUPOBAHHUIO
[IPaBOBOr0 CO3HAHMS JIMYHOCTH, YTO B CBOIO OYEpPE/b OKa3bIBAECT BIIMSHHE HA
IIPaBOBYIO KYJIbTYPY KaK KOHKPETHOTO YEJIOBEKA, CO3JaBas MPABOBYIO JTUYHOCTb,
TaK M MPaBOBOI'0 OOILIECTBA B LIEJIOM.
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[TpennpuHATBHIA POCCUMCKUMHU YYEHBIMU U OOIIIECTBEHHBIMU JCSATEISIMH,
aAKTUBHBIMU MPEACTABUTEISIMU TPAXKAAHCKOTO OOLIECTBA aHAJIN3 BHYTPEHHUX U
BHEIIHUX (haKTOpOB (OOIIEMUPOBON U EBPOMEUCKHN HIKOHOMUYECKUU U
MOJIMTUYECKUI KPHU3UC, BOOPYKEHHOE MNPOTUBOCTOSIHME C anbsiHcom HATO,
IIOCIICACTBUSA NAHIEMUU, JKOHOMUYECKUE CAHKIIUU U ITOJIUTUYECKOE IaBJICHUE,
OTKa3 OT COOJIIOJIEHUS HOPM MEXIyHApOJIHOTO IpaBa U APYTUX COTJIAIlICHUH,
BceoOmast 1udpoBu3anus OOIIECTBEHHONW J>KM3HU M TPAXITAHCKOTO 000pOTa,
HEKOTOpBIE JIPYTHE), BIUSIONINE Ha BEKTOP Pa3BUTHS POCCUHCKOIO OOILECTBa,
roCyJapCTBa, IPaBOBBIX PEryJIATOPOB, B TOM YKCIIE OJAHOTO W3 BAXHEUIIHX -
YrOJIOBHOTO CYAOIPOU3BOJICTBA — MPHUBOJUT K OCO3HAHUIO HEOOXOIUMOCTHU
YKpEIUIEHUs] TMPaBOBBIX OCHOB IOCYAapCTBEHHOM M OOILECTBEHHOW Xu3HU. B
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CBA3M C OTUM PSAJ YYCHBIX IIPU3BIBAET «BEPHYTBCA» K OTUYECKHM,
HPaBCTBEHHBIM  HadyaJlaM POCCHUMCKOIO  YTrOJOBHOIO  CYIONPOM3BOJCTBA
[12,14,16,17], MOCKOJBKY TOJBKO TaKUM OOpa3oM BO3MOXKHO YKPEIHTh
IIPaBONOPSAAOK, BEPHYTh HACEJIEHUIO CTPaHbl M IPABOIIPUMEHUTEISIM BEPY B
3aKOH, JOCTYIIHOCTb M CIPAaBENJIMBOCTb YTOJIOBHOIO CYyIOIPOU3BOJCTBA,
BOCCTAHOBUTb BE€pPy B COLMAIbHOE TOCYIapCTBO U €ro CTa0WIbHOE
OJlaronostyyHoe Oyynmiee.

Cobnronenue ATUYECKUX HOPM YYaCTHUKaMU YTOJOBHOTO
CyZIOIIPOU3BOJICTBA ITOCTOSIHHO SIBJIETCSA IPEAMETOM JHCKYCCUM B Cpele
HAy4yHOTO UM OHKCHEPTHOro coolmiectBa [8-14], MpakTUKYIOMMX HOPUCTOB.
JlanHast TeMa 0OBIYHO TIOJIPOOHO OCBEIIAETCS B YU€OHOM TUTEpaType Mo Kypcam
psaa cHelualbHbIX JAHCLMIUIMH, & UMEHHO: «IIpaBooXpaHUTEIbHBIE OPTraHbD»,
«AnBokatypa», «Hortapuat», «IIpoKypopckuil Ham3op», a TaKke B paMKax
IPOLECCYaJbHbIX  JUCUUIUIMH —  aJMUHUCTPATUBHOTO,  apOUTPa)XKHOTO,
I'Pa)X/IaHCKOIO U YTOJOBHOI'O IMPOLIECCOB, APYTUX NPOQUIbHBIX JUCUUIUIMH. B
paMKax JaHHBIX Y4€OHBIX JAMCLMIUIMH, KaK MPaBUJIO, PACKPBIBAIOTCS YaCTHbBIE
BOIPOCHI MPO(HECCHOHATIBHOM ITUKH.

OtaenbHBIE 3JEMEHTH IPABOBOM ATUKM HAIIIM CBOE OTPAKEHHE B
HOpPMAax  JICWCTBYIOIIETO  YrOJIOBHO-IIPOLIECCYAIbHOrO  3akoHa. [lpyrue
3aKperieHbl B pAne  NpoQecCHOHANbHBIX  OJTHYECKHMX  KOJEKCax
IpaBONpUMEHHTENEH B cdepe OoTipaBieHus npaBocyaus [1,2], mpokypopckon
[3] u anBOKAaTCKOM AesATeNbHOCTH [6] U APYTHX MPaBONPUMEHUTEIBHBIX cepax
[4,5,7]. Tpetbs TpyIa COCTABISIET IIEHHOCTHBIA MAacCUB OOIIECTPUHSITHIX HOPM
MOPAJIM U HPABCTBEHHOCTH, CJIOKHUBIIMICS B MEPHUOJ] Pa3BUTUS OTE€UECTBEHHOU
CUCTEMBI YTOJIOBHOTO cyaonpounsBoacTsa [11,14].

Hanpuwmep, B POCCUHCKOM YI'OJIOBHO-IIPOLIECCYAIIBHOM
3aKOHOAATEIbCTBE peaNM3yrOTCs  CIEAYIOIIHE IPaBOBBIE MEXaHU3MBI
COOJIIOICHNS 3TUYECKUX HOPM IPU COBEPILEHUU CJIEACTBEHHBIX M CYJIEOHBIX
NeicTBU Mo cOOpy M HCCIENOBAaHUIO JOKAa3aTelbCTB: B psje CiydaeB Oe3
corjacusi y4aCTHUKA YTOJOBHOIO  CYAOINPOM3BOACTBA (€ro  3aKOHHBIX
nOpeIcTaBUTeNe) HE JIOMycKaeTcsl  CyleOHO-IKCIIEPTHOE  HCCIIe0BaHUE
bu3nyecKkoro JMua, OrPaHUYEHO BpEeMs J0NpOoca HECOBEPIICHHOJIETHUX
YYaCTHUKOB CYyJIONPOU3BOJCTBA, YCTAHOBJIEHBI CIELHUAIBHBIE MEXaHU3MBI,
MO3BOJISIIONIME TPU  HAIWYUUM  TPOMEKYTOYHOTO  CyNEeOHOTO  pelleHUs
BMEILIMBATHCS (B KQU€CTBE UCKIIOUEHHUS) B JIMYHYIO U YACTHYIO KU3Hb TPaXIaH.
YcTaHoOBJIEHA BO3MOXHOCTh COXPAHEHMsS JIMYHOM TalHbl U IEPCOHAIBHBIX
JAHHBIX, HH(OPMAIIUHU O MPOUCIIEAIIEM (HAIPUMED - MOCPEICTBOM MPOBEACHUS
3aKpBITOTO CyJaeOHOro pazouparenbcTBa). Ha opraHu3zaTopoB U pyKOBOJIUTENEH
COBEPILIECHUS CIEACTBEHHBIX U CYJCOHBIX JACHCTBUI MO COOpPY U MCCIEIOBAHUIO
JI0Ka3aTeNbCTB  BO3JOXKEHa OOA3aHHOCTh HE JIOMyCKaTb U IPEceKaTh
OPUMEHEHHE K YYacTHHKaM Mpoliecca (PU3UUYECKOro WM TCHXOJIOTUYECKOTO
HACHJIVsL, HTHOTO JABJICHUS, YHUKAIOIIUX €T0 JEHCTBUM U BBIPAKEHUM, MOTYIIIUX
MOBJIEYb YMAJIEHUE UX YECTH U JIMYHOT'O IOCTOMHCTBA.

VYronoBHO-TIpolieccyanbHas GopMa Mo3BOJIsIeT 00eCeUnTh COOIII0IEHNE
YKa3aHHBIX NPOLEAYPHBIX MpaBui (HApUMEpP - OTMETKH B IPOTOKOJIE U
3asIBJICHUS] YYACTHUKOB CII€JICTBEHHBIX JEHCTBUN).
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Tak, cynbsi, MOCTAaHOBUBIIUNA MPOMEXYTOUHbIE DPEIICHUs MO eIy Ha
JOCYNEOHOM CTauu YroJOBHOTO CYJIONPOM3BOJCTBA (IPUMEHEHUE MEpHI
IpecedyeHuss M Jp.), HE pacCMaTpUBAET YTOJOBHOE [I€JI0 MO CYIIECTBY.
[IpumMeHuTeNbHO K Py YYAaCTHUKOB  YTOJIOBHOIO  CYJONPOU3BOJICTBA
(mpokypopa, ciemoBaTeis, CyIbd, CEKperapss CyaeOHOTO  3acelaHus)
ATUYECKUMU U TPOLECCyalbHbIMM HOPMaMU TIPU HAJIWYUU OCHOBAaHUU
YCTaHOBJIEHA MPOIIEAypa OTBOJA U CAMOOTBOAA.

3allUTHUKY, B YaCTHOCTH, 3THUYECKMMH HOPMaMHu  3allpelieHo
BCJIeICTBUE KOH(IMKTa MHTEPECOB 3allMIIATh B MPOLIECCE JABOUX MOACYIUMBIX
U JJaXKe OJHOr0, €CId OH paHee 3alluIlall UHTEPEChl APYroro MoJCyAUMOro,
COBEPILHUBILErO MPECTYIUIEHNUE B TPYIIIE ¢ HACTOSIIHUM MOA3aIUTHBIM.

OnHOBpEMEHHOE 3aKOHOAATENIEM YCTAHOBJIEHA M JOCTaTOYHO AKTHUBHO
npoueaypa 00XxKanoBaHUs JEUCTBUN M PEIICHU, COBEPLIIEHHBIX U IPUHIATHIX HA
JOCYA€OHBIX CTaJAMSIX YTOJIOBHOTO CYJIONPOM3BOJACTBA, U CYAECOHBIX pEIICHUM
10 YTOJIOBHBIM JIEJIAM.

Jlonyctuma, mojlaraéM.  KOHCTPYKTHBHAsl KPUTUKA MPAKTUYECKOTO
IJlaHa, CChUIKM HA HApYIICHUs U OMIMOKH, JOMYIICHHBIC JO3HABaTEISIMU U
ClIeIOBaTENsIMHU, Ha HEIOCTATOUHYIO 3()(hEKTUBHOCTD MIPOKYPOPCKOTO Ha/A30pa U
po0IeMbl B Opranu3aliuu cyaomnpoussojcrsa [11,13,16,17].

Hekoropble wuccienoBateny akTyalbHBIX BOINPOCOB JIaHHOM TEMBbI
IpeajaraloT  yCTAHOBUTHh  IOPUJIMYECKYIO  OTBETCTBEHHOCTh  YYaCTHUKOB
YTOJIOBHOTO  CYAONPOM3BOJCTBA 3a HApYyIIEHHE JSTUYECKUX HOPM U
HEBBINIOJIHEHUE TIpolecCyalbHbIX 00si3aHHOCTed [14,16]. OnnHako, AaHHBIE
Bompoc. Jlymaercs, u3ydeH HeAOCTaTO4HO mnoJyiHO. [Ipm 3TOM, monaraem,
HEOOXOJMMO  YYUTHIBATh MHOTOCYOBEKTHOCTh YYAaCTHUKOB  YTOJIOBHOIO
CYJIONIPOM3BOJICTBA MX pa3HbIE MPOLIECCYaJbHbIE IEJIM U CBSI3AHHBIE C 3TUM
COBOKYIMMHOCTh WX TIpaB M OOsS3aHHOCTEW Tmpu cOoOpe, HCCIECIOBAHUU O
IIPEIBAPUTEIBHOM OLIEHKE 10KA3aTEIbCTB IO JEMTYy.

Hcxons W3  MBI0KEHHOrO0, Y CYUTaeM, 4YTO B psl€ CiydaeB
HECOOIIOICHHE YYaCTHUKAMU YTOJIOBHOTO CYAOIPOM3BOJCTBA 3TUYECKUX
TpeboBaHMI (CO CTOPOHBI TMPABONPUMEHUTENICH) SIBISIECTCS HapyIICHUEM
npoliieccyanbHo (popMbl U TIpH (PUKCAUKU HAPYIIEHUS TMO3BOJSET (B MEPBYIO
ouepe/ib 3aUUTHUKY) CTaBUTH I0OJ COMHEHHE 3aKOHHOCTb U OOOCHOBAHHOCTH
COBEpILIEHUS CIEACTBEHHOTO WJIM CyAeOHOro JeHCTBUA 1O cOopy U
UCCJIEIOBAHUIO JIOKA3aTENbCTB MO YrOJOBHOMY JIey, €ro pe3yJbTaThl,
JOMMYCTUMOCTb M JJOCTOBEPHOCTh COOPAHHBIX U UCCIEAOBAHHBIX JI0KA3aTENbCTB,
3aKOHHOCTb, OOOCHOBAaHHOCTb M  CIPaBEUIMBOCTb MNPOMEKYTOUYHBIX H
OKOHYATEJIbHOTO CYJIEeOHOr0 peleHuss MO HTOra pacCMOTPEHMs JieJa Mo
CYILECTBY.

He Ttonbko oOT mnpaBonpumeHUTeNne, HO W OT JEUCTBUM APYrUX
YYaCTHUKOB YTOJIOBHOTO  CYAOIPOU3BOJICTBA, COONIONAIONINX 3TUYECKUE
TpeOOBaHMSI KaK TMojaraet aBTOp, 3aBUCHT dS(PPEKTUBHOCTH YTrOJOBHOTO
cynonpousBoactBa. OT uX JAOOPOCOBECTHOCTH, WX JWYHOCTHBIX KauyecTB
3aBUCHUT CJIEIICTBEHHAs W CyAeOHasl «CHTyalus» IO yroJOBHOMY jeny. B psne
CIy4yaeB OT NPaBWIbHOW IIOCTAHOBKHA BOIPOCOB JOIMPAIIUBAEMOMY JIHILY,
COOJIIOJICHUS TaKTa 3aBUCUT CO3/IaHHE TIPOTYKTUBHOM «paboyeil»» 00CTaHOBKH B
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MPOLIECCE, €ro OMNEPaTUBHOCTh W PE3YJIbTATUBHOCTD. Ilomaraem sBHO
HEJIOCTATOYHBIM 00BEM IpPaB CyAa OTBOJIUTH BOMPOCHI, OOBSBISATH 3aMEUaHMUs,
MpUBJIEKaTh K MPOIECCyalbHONH  OTBETCTBEHHOCTH (HAIpHUMEpP-yAAIUTh
MOACYIUMOTO W3 3ajla cyJa, HaloxuTh mrpad). Ilockonbky OHHM MOTryT HE
MIPUBECTU K 0KUJIAEMOMY PE3yJIbTary.

Takum 00pa3oM, 10 MHEHHIO aBTOpa CTaTbM, HEYKOCHHUTEIHHOE
coOJII0ICHUE YYaCTHUKAMU YTOJIOBHOTO CYJIONTPOU3BOJICTBA, B MEPBYIO OUEPE/Ib-
CyIOM U TMPaBONPUMEHUTEISIMU CO CTOPOHBI OOBHUHEHMS, HPABCTBEHHO-
ATUYECKUX HOPM TMpu cOOpe, HCCIEAOBAaHUM U TOCIEIYIONIEH OICHKA
JIOKA3aTeNbCTB JOJDKHO CTaTh OJHOW W3 OCHOBHBIX TapAaHTHUM JOCTHKECHUS
Iejael M 3a7ad yroJIOBHOTO CYJIOMPOU3BOJACTBA, OOECIEYMBAIONINX TIOJHOE,
BCECTOPOHHEE, O0BEKTUBHOE U OECIIPUCTPACTHOE UCCIIEIOBAHUE JOKA3aTEIbCTB.
D10 TOBBICUT 3(P(GEKTHBHOCTh YTOJOBHOTO CYIOIMPOU3BOJCTBA, OOECTICUUT
MEXaHHU3M peajli3alliy MPolecCyaJbHbBIX IIPaB U 0053aHHOCTEH €ro y4acTHUKOB,
BOCCTAHOBUT JIOBEpHE K 3aKOHY, CyAy U IPaBONPHUMEHUTENSAM, OyJeT
CrocoOCTBOBATH IIPABOBOMY BOCIIMTAHUIO HACEJICHHUS U YCTPAHEHHUIO TIPABOBOIO
HUTWIN3Ma POCCUNUCKUX TpakaaH.

Cnucok aureparypsl

1. Konekc cynerickoir 3tuku (yTB. 8 Bcepoccuiickum cbhe3goM cyaen
19.12.2012 B pexn. oT 08.12.2016) // Pexxum JOCTyTa:
http://www.consultant.ru/document/cons_doc_LAW 139928 / (marta
obOpamenus 02.12.2021).

2. Kopmekc »TMKM U  choykeOHOro TmoBeAeHus  (penepanbHbIX
rOCYAapCTBEHHBIX TPAXKIAHCKUX CIIyXallMX apOUTpakHbIX cylqoB Poccuiickoii
®deneparuu (yTB. [Ipukazom BAC PO Ne 31 ot 31.03.2011) // Pexxum moctymna:
http://www.consultant.ru/document/cons_doc_LAW 117109 / (mara
obpamenus 02.12.2021).

3. Koxekc atuku mpokypopckoro paborauka Poccuiickoit denepanmm. ..
(ytB. Ilpukazom I'ennmpokypopa PD ot 17.09.2010 B pen. ot 16.09.2020) //
Pexxum moctyma: http://www.consultant.ru/document/cons_doc LAW 62680 /
(mara obpamenus 02.12.2021).

4. Kopmekc ITMKM U  CchOyKeOHOro TmoBeAeHus  (enepanbHbIX
FOCYIapCTBEHHBIX  CIyXXallMX  CIEACTBEHHOrO0  KomuTeTra Poccuiickoi
®deneparuu (yrB. [Ipeacenarenem cieactBenHoro komurera PO 11.04.2011) //
Pexxum nmoctyma: http://www.consultant.ru/document/cons_doc LAW_ 116097 /
(mara oopamenus 02.12.2021).

5. Komekc »o>tuku u  cayxeOHoro moBeaeHHs  (eaepalbHbIX
rOCYyIapCTBEHHBbIX TPAXAAHCKUX ciayxamux cucremsl MBJI Poccuiickoit
®enepanuu (yrB. [Ipukazom MBJI Poccun Ne 870 ot 22.07.2011) // Pexum
noctymna: http://www.consultant.ru/document/cons_doc_LAW 120043 / (mata
obpamenns 02.12.2021).

6. Komekc mnpodeccuonanpHoit d>TuKU afaBokatoB (yTB. [lepBbiM
Bceepoccniickum cwe3nom aasokatoB 31.03.2001 B pen. ot 20.04.2017) //
Pexum JOCTYyTIA: https://fparf.ru/documents/fpa-rf/documents-of-the-

73



congress/the-code-of-professional-ethics-of-lawyer /  (mata  oOparieHus
02.12.2021).

7. Komexkc mnpodeccuoHanbHON ATUKM HOTapuycoB B Poccuiickoit
®deneparun (yrB. Muntoctom P® 19.01.2016 B pen. ot 23.04.2019) // Pexum
noctyma: http://www.consultant.ru/document/cons_doc_ LAW 189129 / (nmara
obpamenus 02.12.2021).

8. ABneeBa, A.C. HpaBcTBeHHbIE IPUHLUIIBI aABOKATYPHI U aJBOKATCKOM
nestenpHOCTH / A.C. ABaeeBa // UnnoBanmonHas Hayka. 2020. Ne 12. C.90-95.

9. Amunes, ®.I'. O mpodeccnoHanpHOM ITHKE CyAeOHOTO SKCIepTa B
Poccuiickoit ®enepanuu / ©.I'. Amunes // Baikal research journal. 2016. Tom 7.
Ne 6. Pexxum moctyma: https://cyberleninka.ru/article/n/o-professionalnoy-etike-
sudebnogo-eksperta-v-rossiyskoy-federatsii (mara oopamenus 02.12.2021).

10. bepexkoBa, H.®. IIpaBoBoe peryanpoBaHHe STUYECKMX HOPM B
opraHax mpokypatypsl Poccuiickoit @enepanuu Ha coBpemeHHoM dtane / H.D.
bepexekosa // BectHuk Huxeropojickoi akagemun MBJ Poccun. 2012. No 19.
C. 30-34. Pexxum nocryma: https://ma.mBa.pd (mata oopamenus 02.12.2021).

11. T'amiok, E.A. KoH(IUKTB B A€ TEIBHOCTU CIEAOBATEINS U ATHUECKUE
acnektel ux npeoxonenus / E.A. Tamox // Pexum gocryma:
https://cyberleninka.ru/article/n/konflikty-v-deyatelnosti-sledovatelya-i-
eticheskie-aspekty-ih-preodoleniya (mata oopamenus 02.12.2021).

12. Bacunbes, O.JI. HpaBcTBeHHBIE Hayana yroiaoBHoro npoiecca / O.J1.
Bacunwes / CynebHast BiacTh v yroyioBHbli nporecc. 2018. Ne 1. C. 110-117.

13. Maimuce, H.II. OTuka noBeneHus ciegoBaTens M JKCIEpTa IpH
MIPOU3BOJICTBE clieCTBeHHBIX AeiicTBuit / H.I1. Maitnuc // U3Bectust Tynbckoro
rocygapctseHHoro yHmsepcurera. 2016 C. 91-95. Pexum pocrymna:
https://cyberleninka.ru/article/n/etika-povedeniya-sledovatelya-i-eksperta-pri-
proizvodstve-sledstvennyh-deystviy (mara ooparienuns 021.12.2021).

14. Hazapos, W.Jl. HpaBcTBeHHbIE TPOOJIEMBI TAKTUKH CYIEOHOTO
nokaseiBanus / M.JI. Hazapor // Bectanuk Bomkckoro yHuepcutera um. B.H.
Tarumena. 2016. 1. 1. Ne 2. C. 131-138.

15. ConoBbena, I1.B. IlpodeccronanbHas 3THKa FOPUCTA: COOTHOIIICHHE
npodeccuoHanu3mMa CyJpd M €ro HpaBCTBEHHO-MOpalbHbIX KauecTB / IL.B.
ConosbeBa // TlpaBoBas mapagurma. 2017. Tom 16. Ne 4. C. 165-171. Pexum
JOCTyTIA: https://cyberleninka.ru/article/n/professionalnaya-etika-yurista-
sootnoshenie-professionalizma-sudi-i-ego-nravstvenno-moralnyh-kachestv
(mara oopamenus 02.12.2021).

16. [llanpuna, E.I'. HpaBcTBEHHBIE OCHOBBI TOCYIAPCTBEHHOTO
oosunenus / E.I'. Hlagpuna // CyneOHast BIacTh U YroJioBHbIN nporuecc. 2015.
Ne 4. C. 178-183.

17. HaconoBa, M1.A. O poin HpPaBCTBEHHBIX Hayajl B JIEATEIILHOCTH
YYaCTHUKOB yrojoBHoro cynompousBojactBa /M.A. HaconoBa //Cynebnas
BJIACTh M yroyioBHbIN npouecc. 2015 Ne 4. C. 48-55.

74



YK 179; 343.96
«AMEPUKAHKA» KAK PASBHOBUJIHOCTD ASAPTHBIX UT'P
Paouxkun Anopei Anexcandposuu,
KaHo. punoco. Hayk, 0oyenm
KpacHosipckuii rocy1apCcTBeHHbIH arpapHblii YHUBEPCHUTET,
r. Kpacnosipck, Poccust
email: for-arr@yandex.ru

Annomayua: Oaunnas cmamvs AGAAEMCA JTO2UHECKUM NPOOOJIHCEHUEM
nyoauKayuti asmopa o meopuu 603HUKHOBEHUS A3APMHBIX U2P, KAK OMNAPABHOLU
mouyke 8 KpUMUHAIUCMUYECKOM UCCIe008aHUU 0aHHO020 ¢heHomena. B cmamve
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Annotation: This article is a logical continuation of the author's
publications on the theory of the emergence of gambling, as a starting point in
the forensic study of this phenomenon. The article examines the etymology of the
term "American", its projection on the modification of classical gambling and
the modern social environment in which it is distributed.
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Cogepiiasi Te WIM UHBIE IOCTYIKH, YEJIOBEK HE BCEI/la OTAAET ceOe OTYeT
B TOM, YTO CTaBKa B €r0 OYEPEIHON Urpe — COOCTBEHHAs KU3Hb, U OYEHb YacTO
BBIMTPBILI B TAKOM UIPe BOCIPUHUMAETCS KaK HOpMa OBITOBAHMS, a MPOUTPHILI
— Henenenmas ciay4yalHOCTh, KOTOPOUM MPOCTO HE IOJKHO OBLIO TPOU30UTH. « Sl
HE MOT'Y JIONYCTUTh MBICJIH, YTOOBI )KUBOM YEJIOBEK BJAPYT, HU C TOTO HU C CETO,
ymep», nucan A. UexoB [1]. 1 mbl, omakuBasi CBOMX POJHBIX U OJU3KUX,
POJIOJDKAEM UIpaTh, MaMATys O CTapod KaK MHp MOTOBOPKE, YTO «BCE MBI
XOJIUM 1oj 00rom», U HUKOrO He MUHET yamia cusi. Mrpa Oblia, ectb, 1 Oyjaer
OJIHOM M3 CaMbIX MOMYJSAPHBIX (OPM OCBOEHUS JIEUCTBUTEILHOCTH, a UTPa CO
CMEPTHIO — OOJIbIIIAs €€ YacTh.

Pycckue Bcerma u Bo Bce BpeMeHa JoOWIM urpatb. Urpamm ¢ mymiou, ¢
YIOEHHEM, HACIaXJIasCh NOJATOTOBKOM K HMIpPE, CaMHM IPOLIECCOM HIPHI H,
KOHEYHO K€, €€ PEe3yJIbTaTOM. AHAJIU3UPYs] MHOTOYUCIIEHHBIE UCTOPUYECKHUE U
xynoxectBeHHble nuTeparypHble UcToUHMKH XVIII u XIX BekoB, MOXHO ¢
YBEPEHHOCTBIO YTBEPXKJaTh, YTO UIpa JUIsl PYyCCKHX ObUIa CaMOLIENbIO, a He
CPEICTBOM  JOCTH)KEHMS  Lenu. Pycckue HUKOrZa HE  OTIIMYAIUCH
1EJeYCTPEMIIEHHOCThIO, OCOOEHHO B MEPKaHTUJIBbHBIX MHTepecax. OHU Bcernaa
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KM TYLIOW, U IIMPUHA 3TOM IYIIH IOPOW HE UMeEJIa OCsI3aTebHbIX rpanull. 1
HECOMHEHHO OblI mpaB J[0CTOEBCKHIi, TOBOPS, YTO PYCCKOMY YENOBEKY UYXIbI
ujeanbl (PpaHIly3CKOW pEeBOJIOLNHU, HE 10 CEPALLY PYCCKOMY pealiu3aliis TaKoro
npoekta. I HecoMHeHHO ObLT mpaB [lymikuH, moremasch HajJ aMEPUKAHCKUM
HApOJIOM, KOTOPBIN IIECTh THEW B HEAEII0 3apaldaThiBail KPOMOTIUBBIM TPYIOM
MOHETKY K MOHETKE, a Ha CeIbMOM JIEHb MOJIMII O0ora 0 TOM, YTOOBI COBLIIACH €TI0
BEJIMKAsl aMEPUKAHCKasi MeYTa — CTaTh OOraTbiM, a 3HAYUT U CBOOOJHBIM — HY HE
pycckoe 310!

N xots GoraTteie pycckue ObLIH, U HE TOJIBKO Oyiarojmapsi CBaJUBIIEMYCS
HEBECTh OTKYJa HacleAcTBY. Jla Tompko 60rarcTBo TO AOCTaBalIOCh Oiaromgaps
JUYHBIM KadyecTBaM, OCOOOro poja TajJaHTaM U COOOpPa3UTEIbHOCTHU, a HE
«MOHOTOHHBIM TPyAaM JIEHHO U HOILITHO TBOPUMBIMUY. JKU3Hb pajiy *KU3HU, a HE
pajay MCHOJIHEHUS >KM3HEHHOM LEeIM — BOT JUISl YEero BCErJa W PYCCKHI
YEJIOBEK.

MoskeT oTTOoro u K cOOCTBEHHOM KH3HU, Y PYCCKUX, OBLIO KyJa MEHee
TPENETHOE OTHOIICHUE, YEM Y aMEPUKAHIEB, ISl KOTOPBIX COOCTBEHHAs YKU3Hb
ecTb 0a30Bas U HeOTheMJIeMasl Tu1aT(opmMa JUIsl OCYIIECTBICHHS CBOEH, BETUKOM
aMEpUKaHCKOW MeuThl. /[ HUX 3Ta LENb U KU3Hb — BEIIU HEPA3JIEIUMBIE, U
HET HUYEro LIEHHEE YKU3HU, M0O BeJIMKas 1ieJIb TOrJa He uMmeeT cMmbicaa. U He
YCIIBIIIUTE Bbl HUKOTJA OT aMEpPUKAHIIA, YTO YECTh MOKET OBbITh JOPOXKE KUZHU
— OTCYTCTBUE YECTH HE YTHETAeT ero cBo00bl. I He cTaHeT aMepuKaHel] UrpaTh
B «T'YCAPCKYIO PYJETKY», I/l CTaBKa B UTPE — COOCTBEHHAs! KU3Hb, & BHIMTPHILI
— JEMOHCTpalus CHJIbI CBOEro Xapaktepa. [IpocibITh Tpycom JelieBiie W,
CIIEIOBAaTEIbHO, «pauuoHanbHeey. Hecmpocra, naHHas urpa HMMEET BTOPOE
Ha3BaHue — «Pycckas pyneTkay.

JIBe aOCONIIOTHO pa3Hble LIEHHOCTHbIE KaPTUHBI MUPA, MEXKIY KOTOPBIMU
UJE0J0ruuecKast U reorpaduueckast mpomnactb, He MOTJIM HE CONPUKOCHYThCs. B
XynokecTBeHHOM nuTeparype XIX cronerus Bce daiie BCTpedaeTcss TEPMUH
«AMEpHUKaHKa», KOJIMYECTBO 3HAYEHUN KOTOPOro, C TEYEHHWEM BpPEMEHH,
MOCTOSIHHO ~ YBEJIMYMBACTCA. «AMEpPUKAHKOW»  Ha3bIBAIM  OOJIETYCHHBIH
(IBYXKOJIECHBIN, B OTJIMYME OT KJIACCHYECKON YETBIPEXKOJIECHOW) BapuUaHT
IYKEBOM TIOBO3KH, O3TO M PA3HOrO0 pojia MOAU(PUKAIMK a3apTHBIX W
KOMMEPYECKUX KapTOUHBIX UTP, COPTA KYJbTYPHBIX PACTEHUN, MOACIIH OJCKIbI,
BApUAHTHI TEXHUUYECKUX PEIICHUM U T.1I.

A Tak TpAKTYyIOT TEPMUH «AMEpPHKAaHKa» IONMYJSIPHBIE CIIOBapH
BOPOBCKOTO kaproHa: «Wrpa (B KapTel), B KOTOPOW MNPOUTPABIIUNA JIOTKEH
0€30roBOPOYHO BBITIOJIHUTE JII00O€ JKelaHue mnodeauTens». PasHoBuIHOCTH
TaKoro pojaa Wrp ObUIM AOCTATOYHO MOMYJSPHBI B KpUMHHAJIBHOU cpeae XX
CTOJIETHS, TJ€ MPOUTPABIIUMN, KaK MPABUIIO, MPUHOCKI Ha alTapb MOOEAUTEN
XKU3Hb, HO HE CBOIO, a HU3Hb CIy4alHOIO YEJIOBEKAa, IIOMABIIEro 0]
ONPEAEIIECHHBIN, 3apaHEe OTOBOPEHHBI UTPOKAMU KPUTEPHUM — 3TAKU BApUAHT
«Pycckol pyJieTKn» Ha aMEpUKAHCKUN MAaHED.

AHanmu3upyss ~ MHOTOOOpa3ue  UMEIOIIMXCS ~ 3HAYCHWA  TEPMUHA,
«AMEpUKaHKa» MOXHO OMNPENeNUTh, YTO 3TO, B MEPBYID O4YEpellb, HEKas
Moau(UKAIMAS KIACCUYECKOTO TMpeaMeTa WM SIBJICHHS, HalpaBieHHas Ha
CYLIECTBEHHOE  YIPOIIEHHE KOHCTPYKIUHU (mpolecca), 3KOHOMHUIO IO
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MaTepUaJIbHBIM 3aTpaTaM M BPEMEHM, NPOM3BEICHHAs C LEJIBIO IOBBIIICHUS
3¢ (HEKTUBHOCTH TOCTUKEHUSI MAaKCUMAJIBbHOIO pe3yibTara. IMEHHO pe3yinbTart,
10 KAKUM-TO IIPUYMHAM HE JOCTYIIHBIA B KJIACCHYECKOM BapHaHTE MOAXOAA K
npobiieMe, CTAaHOBUTCSI TOW BEJIMKOW 1I€JIbIO, paid KOTOPOTO « AMEpUKaHKa» He
Opesryer cpeactBamu. Takum o00pa3oM, «AMEpHUKaHKa» CTaHOBUTCS CBOETO
polia sBIEHUEM, IPOHMKAIOUIEE BO BCE O00JAacTH OOLIECTBEHHON KU3HU
PYCCKOIO  YEJIOBEKa, NPUBHMBAs  KYJbTYPHBIE LEHHOCTH, HW3HAYaJIbHO
UCTOPUYECKH €My, PYCCKOMY YeNOBEKY, Uyxable. [IpHHIMIBI 00IIeCTBEHHOTO
OBITOBaHUS, B TAKOM Cy4yae, HEM30€)KHO MOMaal0T B IIy0oUYanii KOH(IUKT
C JUYHBIMHU TPEACTABICHUSMU O CYACTbe M OJaromojyyuu, OCHOBAHHBIE Ha
IIPOCTOTE CYIIECTBOBAHHUS 34 CUET YbMX-TO JKM3HEHHBIX CII0KHOCTEN, DKOHOMHH
3a c4eT 00/IeJICHHs KOT0-TH00, BRIUTPHIIIA BO BPEMEHH 3a CUET TOr0, YTO KTO-TO
OMO3/a€eT, U T.J1.

Ha npoTskeHMH NOCIEIHUX MSATHAECITH JIET, CTAHOBHUTCS OTYETIIMBO
BUJHO, Kak «AMmepukaHka» B Poccum paspacraercsa B CyOKynIbTypy ObITOBaHMS
OTJEJIbHON KaTeropuu rpaxaal. PazdpocaHHble TPOAYKTHI KU3HEAEATEIbHOCTH
B MecTax OOIIECTBEHHOIO TIOJb30BaHUS, MApKOBKM Ha TPAHCHOPTHBIX
MarucTpajisix, IEPEKpPBhIBAIOIINE LENbIe IOJIOCHl JBWKEHUS M CO3JAIOIINE
npoOKHU, 3acTpoilka TEppUTOpHUI OOIIECTBEHHOIO II0Jb30BaHUS YACTHBIMU
00BEKTaAMH HEJIBHKUMOCTU — JIMIIb OTJEIbHBIE MPOSIBICHUS TaHHOTO SIBJICHUA.
Hcue3aroT NeHHOCTH, COCTABIISIBIIE OCHOBY PYCCKOM IyIIIM, U BO BCE BPEMEHA,
CUMTABIIMECS HAIMOHAJIBHOW TOPJOCThIO, BU3UTHOW KAPTOUKOM PYCCKOTO
YyeloBeKka B JIIOOOM YIrOJIKE 3€MHOro mapa. Tak, TEepMHH «CHOUPCKOE
TOCTENPUMMCTBO», HBIHE MOKHO BCTPETUTh HE B OOBIJICHHOM >KW3HH, a II0
OoJbpIIel YacTH, B CIIOBApSAX W CHPABOYHUKAX (BEPOATHO, C MOMETKOM —
«ycTap.»). BexnuBelil ronoc IUKTOpa B BaroHE METPONOJIMTEHA YrOBAPUBAET
YCTYIUTh MECTO OEpEMEHHBIM KEHIIMHAM — OHU CTaJld BIPYT HE3aMETHBIMHU B
OOIIECTBEHHOM TpaHcnopTe. ['paOuTh HHUIIUMX W OO0E370JEHHBIX CTAHOBHUTCS
HOPMOM HU3HH, BEllb 3a HUX HEKOMY IOCTOSTh. CTapUKU MOTEPSUIM MOYET U
YBa)XEHUE HE TOJIBKO 3a CTOJIOM, HO M B IIPAaBE NPOXKUTh OCTATOK CBOMX JHEH B
COOCTBEHHOM JIOME.

MO>XHO yTOMHTENIBHO JOJIT0 IPUBOJNUTH IPUMEPBI, CBUIETEIBCTBYIOIINE
O TOM, YTO OT HAac YXOJUT PYCCKOE CJIOBO, PyCCKas Bepa, PyCCKHMl crmocod
OCBOCHHMSI JECUCTBUTEIBHOCTU. ['0pa3no TpyAgHEE OTBETUTH HAa BOMPOC CAMOMY
cebe — a YyTO B HAc, MOKa elle, ocrajgoch pycckoro? Kak BepHYTh HbIHE
yTpaueHHoe? U 1o Tex mop, moka Hallld BHYKH UCKPEHHE YOeXACHBI, YTO Tepoil
PYCCKUX CKa30K, BCTAlOLIMKA Ha 3ammry Marepu-3eMiim pyccKOW — 3TO
«YEJOBEK-TIayK», HaIlUM JETSM NpUIeTcs OECHOKOUThCS O COOCTBEHHOMU
CTapOCTH.
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WHCTUTYT 3alluThl MpaB MOTpeOUTENEl SBISETCS HCKIIOYUTEIbHBIM
MEXaHU3MOM 3alllUThl MPaB rpaxaaH, KOTOpbIi perynupyercs 3akoHoM PD «O
3aluTe IpaB moTpedurtenei» (qanee 3aKoH O 3auuTe MpaB norpedutenei) [1].

Cornacno ct. 17 3akoHa 0 3aIuTe npaB MOTpeOUTENe cyaeoHas 3amura
npaB noTpeduresiell ocymecTnisieTcss cyaoM. Ecin 3amuTa npaB norpeduTeneit
Kacaercst cepbl (PUHAHCOBBIX YCIYT, K NpUMEpy, OAHKOBCKUX, TO 3aKOH O
3alllMTe MpaB MOTpeOUTENeH OTChUIAET HAC K HOMaM 3aKOHOJATelbcTBa 00
YIOJHOMOYEHHOM 1O MpaBaM notpedureneil ((MHaHCOBBIX YCIYT.

C 2018 roga 3akoHOJaTENEM BBeIeHA HOBasi (PUrypa — yroJHOMOUYEHHbIN
no mpaBaMm norpebuteneir. Takas (opma 3amUTHl yCTaHOBJEHAa BIIEPBBIE B
®enepanbHoMm 3akoHe PO «OO0 ymoIHOMOYEHHOM IO TIpaBaM TMOTpPEOUTENei
¢dbuHaHCOBBIX yCiuyT» [2].

Ceronns SABJISIETCS 00s13aTeTbHBIM J0CyA€OHBII MOPSIIOK
YPEryJIUpOBaHUSl CIIOPOB MEXKIYy MOTpeOuTeneM (UHAHCOBBIX YCIOYr H
(UHAHCOBBIMU OPTaHU3ALUSIMU.
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OTMeTuM, 4YTO poJb YIOJHOMOYEHHOTO [0 TMpaBaM MOTpeOUTeNeH,
3aKJII0YaeTcsi, B TOM, 4YTO OH OTBEYaeT 3a OpraHu3aluio padoThl 1O
BHECYJCOHOMY  BOCCTAaHOBJICHMIO  HApYIIEHHBIX MpaB  MOTpeOuTenel,
YpETyJIUPOBAHUN BOZHUKAIOIIMX CIIOPOB MEXAY (PUHAHCOBBIMU OpraHU3aLUSIMU
U TIOTPEOUTENSIMH.

B Poccun coznmana ciayx6a (pUHAHCOBOTO YIOJTHOMOYEHHOTO, KOTOpas
BKJIFOYAET B c€0s OT/AEIbHBIE COBETHI.

B  Poccum  geiictByer calT  ()MHAHCOBOTO  yIOJHOMOYEHHOTO
https://finombudsman.ru, koTopwlid, sBIAETCA  yIOOHBIM COBPEMCHHBIM
TU(POBBIM CEPBUCOM JIJIs1 0OpateHus norpedbuteneir. Ha pucynke 1 HarismHO
oTpaxeHa nHGopManus oPUITHATBHOTO CalTa.

OduumanbHbIV canT
duHaHcoBOro
YNOMAHOMOYEHHOro

DUHAHCOBbIV YNONHOMOYEHHbI OCyLLeCTBASET AgocyaebHoe
yperynvposaHue Cnopos MexXay noTpesutenimm GUHaHCcoBbIX ycnyr
" pUHaHCOBLIMUM opraHusayuamu. NMogpobHee »

MpoBepLTe, NOANEXMT N BaLL CNOP PACCMOTPEHVIO GUHAHCOBLIM
YNONHOMOYEHHbIM. Moapo6Hee >

MoaaTb o6palyeHue Mopsaok nogauu

Pucynoxk 1.

Kaxxapiit noTpeduresns BpaBe 0OpaTUTHCS € 3aBJICHUEM C YKa3aHHEM:

OOGpamieHue paccMaTpuBaeTCs B 3a04HOM (opMe Ha OCHOBaHUU
IPEJICTABJICHHBIX JOKYMEHTOB. (DUHAHCOBBIM YIOJIHOMOYEHHBIA BIIPAaBE 110
X0JIaTaliCTBY CTOPOH JIMOO MO CBOEM MHUIIMATUBE MPUHATH PEIICHHE 00 OYHOM
paccMOTpeHuH oOpalieHus, B TOM YHUCII€ IyTeM UCIOJIb30BAaHUSI CUCTEM BHJIEO0-
KoH(pepeHI-cBs3u (4. 5 cT. 20 3akona Ne 123-D3) [2].

Takum 00pa3oM, MOKHO 00OOIINTh, YTO (PUHAHCOBBIM YIOJIHOMOYEHHBIN
ABJIIETCS (PUTYpO HE AOCTYNHOM nJisi BeAeHusi oOblyHOro nuaiora. M ounoe
oOpaiieHre K HEMYy BO3MOJKHBI, TOJIbKO TPHU YIOBIETBOPEHUHM XOJaTalCTBa
norpedburens. ITO KOHEUHO JAeNlaeT MpoLecc N0CyAeOHOro yperyiupoBaHUs
CIIOPOB MEXIy moTpebuteneM (PUHAHCOBBIX YCAYr ©  (DUHAHCOBBIMU
OpraHM3alMsIMH HE MPO3payHbIM, OTPaAaHUYEHHBIM, YTO B MTOr€ MOTpeOUTENH
JIMILIEHBI BO3MOXHOCTH OYHOT'O Y4acTHUsl B PACCMOTPEHUU CBOETO OOpaIIeHHUS.

Bce »TO mno3BossleT caenarth BBIBOJ, YTO B CBOEH JAEATENBHOCTH
(UHAHCOBBIN YMOJHOMOYEHHBIN PYKOBOJACTBYETCS HE TOJIBKO 3aKOHOM, HO U
KoJiekcoM mnpodeccuoHambHOM 3THKE. Tak Koaekc o0s3bIBacT (HPUHAHCOBOIO
YIOJHOMOYEHHOIO TMOCTYyNarh MNpodecCuOHalbHO, C IMpPUMEHEHHEeM Habopa
OOLIEKYIbTYPHBIX U MPOGECCHOHATBHBIX KOMIETEHUMH IO OCYILIECTBIEHUIO
JOCY€OHOTO YPEeryIupOBaHHUs CIIOpa.
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JlesTenbHOCTh  (PUHAHCOBOT'O  YIOJHOMOYEHHOI'O OCYUIECTBIIIETCS B
COOTBETCTBUM C INPUHLMIIAMYU 3aKOHHOCTH, YBRXXEHMSI IIpaB U CBOOOJ YEJIOBEKA
Y TpaXkJJaHWHA, TOOPOCOBECTHOCTU M CIIPABEIIIMBOCTH [2].

Hecmotps Ha TO, 4TO, B 3aKOHE TOCTATOYHO JETAJIbHO MPOIMKCAH NOPSAIOK
oOpamieHuii norpeduteneld Kk (pUHAHCOBOMY YIIOJIHOMOYEHHOMY, HO, TEM HE
MEHEE, 3aKOH HE€ COJECpKUT M HE pacKpblBaeT ImpaB, OOA3aHHOCTEM,
OTBETCTBEHHOCTH YITOJIHOMOYEHHOTO.

Ha nam B3rmsa Takas HeopaOOTKa 3aKOHOJATENs SIBISETCS yIYIIEHUEM
U TpeOyeT BHECEHHWE HW3MEHEHUH B JCHCTBYIOIIEE 3aKOHOAATENbCTBO. B
OPOTMBHOM  Cllydya€ BONPOC MNPO(PECCHOHAIBHOW 3THUKM  (UHAHCOBOIO
YIIOJTHOMOYEHHOT'O OCTAEeTCs TOJIBKO JEKIapanue.
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Cyn npucsKHBIX B Halllel cTpaHe ObLT BIIepBbIC yUpexieH B 1864 roay, B
xone cyaeoHoi pedopmbl ummeparopa Asnekcannapa |l. Yka3z ummneparopa
IJIACWI, YTO LEJIbI0 TaKoro cyJa fABISIETCS BOABOpeHHE B Poccum ckoporo,
MIPaBOro, MUJIOCTUBOIO M PABHOrO ISl BCEX MOJJIAHHBIX CyJla, T.€. C TOYKHU
3peHHs MOpaJIM IeJIb HMIlepaTopa Oblia 3THYecku mnpaBwibHON [1]. Kak
u3BeCTHO B 1918 rogy OOMbIIEBUKH yIIpa3IHWIN CYJ MPUCSKHBIX 3acenaTenei,
KaK U MHOTHE APYTHe UMIIEPCKUE UHCTUTYTHI.

Hama crpaHa BepHyJlach K pacCMOTPEHHIO YTOJOBHBIX M€ CYIOM
IIPUCSKHBIX 3acenarencd B 1993 roxy ¢ nmpuHATHEM HOBOW KOHCTUTYLIMHM, TIE
4.2 cT. 47 rnacut «OOBUHSAEMBIN B COBEPILICHUH MPECTYIICHUSI UMEET IPaBo Ha
PacCMOTPEHHUE €ro Jiea CyJJOM C YJYaCTUEM MPUCSKHBIX 3aceareseil B ciiyyasx,
IpeIyCMOTPEHHBIX (efepaabHbIM 3akoHOM» [2]. BBemeH cya NpUCSKHBIX
3acenareseil HapaBHE ¢ APYTHMMH COCTaBaMH CyJa U TOJBKO JJII PaCCMOTPEHUS
JieN1 B IEPBOM MHCTaHLUU.

CrouTr OTMETUTH, YTO COBETCKMH Cyx NPEINPUHUMAT IONBITKU
PAacCMOTPEHHsI YTOJOBHBIX JEJI C IPHUBICYEHUEM IIPENCTABUTENICH HapoJa,
TaKHUe CYJbl UMEJIU B CBOE COCTABE OJJHOTO MPO(ECCHOHAIBHOTO CY/bIO U JIBYX
HapOJHBIX 3acelarerneil, 4YTO B CBOEM HA3HAYEHUM XOThb U IPEAIOJIarajio
«HAPOJHOE y4acTHe», Mo (HaKTy HE BCEr/a €ro peanu3oBbiBaio. ViMest paBHbIE
npaBa C CyAbei, HApOJHbIE 3aCEIaTENN PEIKO MOIJIM OTCTOSITh CBOE pEajbHOE
MHEHUE TpH OOCYKIEHUM KoJuleruedl pemeHus no aeiay. OHU HEBOJIBHO
YCTYNajdyd aBTOPUTETHOMY MHEHHMIO CYyIbH, YTO CBOAMJIO HA HET IMOIBITKY
BBEJICHHSI HAPOJHOIO YYACTHs B YTOJIOBHOM CYJIOIIPOU3BOJICTBE.

[Ipouiecc paccMOTpeHHsI CYJIOM NPHUCSDKHBIX 3aceqaTesiel yrojJlOBHOTO
Jiefa COCTOMT M3 CIEAYIOIIMX ATaloB: MOJATOTOBUTENbHAS YacTh CYIeOHOro
pa3buparenbcTBa;  (GOPMUPOBAHME  KOJUIETMM  TNPUCSDKHBIX — 3aceiaTeliel;
CylneOHOe CcIeACTBHE; CYyIeOHbIE MPEHUs; IOCIEIHEE CJIOBO MOACYIUMOTrO;
IIOCTAHOBKA BOIPOCOB, NOMJIEXKAIIUX PEIICHUIO KOJUIETMEN NPUCSKHBIX
3acenaresei; HaIyTCTBEHHOE CIIOBO IIPENCENaTEIbCTBYIOLIErO; BBIHECEHHE H
OrJIallieHWe BEpAMKTa NPUCSKHBIX 3acenarenei; OOCYKIeHHE IOCIIEICTBUIM
BEpAMKTAa  KOJUIETMM  NPUCSDKHBIX  3acelareieil;  MOCTAHOBJIEHHE WU
poBO3rJanieHue cyaeoHoro pemenus. Ha Ham B3 Hanbosiee MHTEPECHBIM
C TOYKM 3pEHUSl 3TUYECKUX AaCHEKTOB SIBIISIETCA ATall BBIHECEHUSI BEpPIUKTA
NPUCSHKHBIMU 3aceaTessIMU, TJ€ B MOJHOM Mepe peau30BBIBACTCS y4acTHe
MpeCTaBUTENIeH HapOoia U UX HPABCTBEHHBIX YCTOEB.

Boinecenue BEPAMKTA CylioM MPUCSHKHBIX 3acenarenei
pernamentupyercst cT.cT. 341-343 VIIK P® u onHUM U3 OCHOBHBIX YCIIOBUH
JTAHHOTO TIpoliecca SIBISIETCS CTPEMIICHHE K €IMHOAYIINIO B IPUHATUU PEILICHUS
[0 TMOCTaBJIEHHbIM mepex HuMu BompocaMm. ColepkaHUE  BONPOCOB,
MOJIJIEXKAITUX ITOCTAHOBKE nepen MIPUCSKHBIMH 3aceaTesNs My,
chopmynupoBanbl B ¢1.339 VIIK PO, a umeHHO: M0Ka3aHO JId, YTO JESHUE
MMEJI0 MECTO; JI0KA3aHO JIM, YTO 3TO JESHUE COBEPIINJ MOJCYIUMbINA; BUHOBEH
JIY IOACYIUMBIM B COBEPIIEHUU 3TOTO AesiHus [3].

JUisi aHanu3a 3TUYECKHMX AaCMEKTOB CyAa IPHUCSIKHBIX 3acefaTesied B
L[EJIOM, U Mpoliecca BBIHECEHHS] MU BEPAMKTA, MPEIJIaraeéM pacCMOTPETh, KaKue

81



ATUYECKUE BOIMPOCHI CTaBUT Iepes, coO0M OOIIECTBO HA MPOTSHKEHUH CBOETO
cylecTtBoBanus. B Hacrosimiee Bpemsi QuiocodaMu BbIAEIEHBI CIAEAYIOIINE
ATUYECKHE MPOOJIeMBbl: TPOOJIEMbl KpPUTEpPUEB a00pa W 37a, J0OpojeTeId U
MOPOKOB; MpOOJEMbl CMbICIA >KU3HU M Ha3HAUYCHHs YEJOBEKa; MPOOJIEMBI
CBOOOJBI BOJIM; TPOOJIEMBbI JOJDKHOTO, €r0 COBMEIICHHE C €CTECTBEHHBIM
JKeJIaHUEM CcYacThs [4].

[Ipobiema n00pojeTenM U TOPOKOB OCTPO CTOUT B CaMOM CyTHU
IIPOU3BOJACTBA IO YrojoBHOMY Jeny. IlpucsokHble 3acemarenu, SBISACH
«cynpsiMu  (hakTay, 00s3aTENBHO OTBEYAIOT HA BOMPOC O TOM, YTO JIAHHOE
JIESTHUE SIBJIACTCS] IIOPOYHBIMY, T.€. IPECTYNHBIM. MIcX0/151 U3 CBOMX MOpaIbHbBIX
IPUHIIAIIOB M YCTOEB, OHU OMPENEISIOT — TO, YTO OBLIO COAESHO, SIBISIETCS JIH
OHO B JJAHHOM KOHKPETHOM CJydYae MPECTyIUIEHHEM, 3a KOTOpOEe HEOOXOIUMO
MOHECTH HaKa3aHHWe, XOTh BOMPOC chOpMYyIUPOBAH U HEMHOro nHaye. M, eciu
MPUCSKHBIE 3aCE€IaTeNId MPUAYT K BBIBOJY O TOM, YTO JESIHHE HE UMEJIO MECTO,
T.€. HE SBJISJIOCH MPECTYIJIEHUEM, MOACYAUMBIN MOJJIEKHUT ONpaBaanuio. 1 Ml
CUMTAEM JTO OYEHb BaXHOW HTUYECKOW COCTABISIOLIECH pPAaCcCMOTPEHUS
YTOJIOBHOTO J€Na CYyJIOM C YYacCTUEM KOJUIETUH NPUCSKHBIX 3acenareiie —
HapoJHasl OLEHKA JEIHUIO, KaK IIPECTYIUICHUIO. JJaHHBII BOITPOC HEOAHOKPATHO
OCBEIIAJICS Pa3HBIMHU aBTOpamu paHee [J].

[IpoOnemMbl cMbICHa XU3HM W HA3HAYEHUS YEJIOBEKa, KAaK 3TUYECKOTO
acmeKkTa B TIIPOIIECCE BBIHECEHMS BEPAMKTAa NPHUCSHKHBIMU 3acelaTesiMu
BBIPAKEHBI HE CTOJIb AKTUBHO, KaK PaCCMOTPEHHAs BbIIIEC, HO U OHU UMEIOT CBOE
OTpakeHue. 371eChb Mbl MpeajiaraéM B3IJISSHYTh Ha CaMOro HPHUCSHKHOTO, Kak
YeJIoBeKa CO CBOMM IpeaHazHaueHueM. Mcxons u3 ¢unocodcekoro mnoaxona,
KQ)K/IbIM 4eJIOBEK, KaK CO3/IaHHE BBICILIETO pa3yMa, UMEET CBOE NpeIHa3HAuCHHE
U JOoJbKeH HecTd ero. OTBedas TeM WM HMHBIM 00pa3oM Ha BOIPOCHI,
MOCTABJICHHBIA B BEPIAUKTE, KOJUIETUS TMPUCSHKHBIX 3acefaTesiedl B LIeJIOM, U
KaXIbIl NPUCSKHBIM B OTAEIBHOCTH, HECYT ONPEACICHHYK) MHUCCHUIO B
NpPU3HAHUM TOACYJMMOTO BHHOBHBIM WM HEBUHOBHBIM. HenpaBuiibHO
pa3pellIeHHbIE BOMPOCHl BEPAMKTA MOTYT MOBJUATh HETAaTUBHO KaK HAa CaMOro
MOJICYZIUMOTO — pa3pylieHHas CyJh0a HECHpaBeUIMBO OCYKICHHOTO YeJIOBEKa
OyJZie Ha COBECTH 3TUX NMPUCSHKHBIX, TaK M HA JIPYTUX JIIOJIEH — HECIPaBeINBO
ONpPABAAHHBIA MPECTYNHUK MPOAOJDKAT 3aHUMATbCA CBOEH IPECTYITHOU
JEATEeIbHOCTHIO U IPUHOCUTH BPEJ JIFO/ISIM, UTO TakK ke OyJIeT Ha COBECTH ITUX
MPUCSKHBIX.

[TpoGnembl cBOOOABI BOJM, KAK ATUYECKOTO aCMEKTa B IOJHOM Mepe
BUJIHBl B MOMEHT BBIPaKEHUS MPUCHKHBIMU COOCTBEHHOTO MHEHHUSI B MPOIECCE
00CYXXJIeHHsI BOIPOCOB BEPAMKTAa B COBEIIATEILHOM KOMHAT€ M CBOOOJE
OTKPBITOTO TOJIOCOBAHUSI O BOIPOCAaM, IMOCTABJICHHBIM Tepes MPHUCSIKHBIMU
3acenaressiMi.  KaxIpld NPUCSKHBIA — 3acedareiib  JIOJDKEH — «T0JI0COBATH
cepauemM», HCXOIs M3 COOCTBEHHBIX YOEKIEHUI IO TOCTaBJICHHBIM Ha
paspeiieHre Bonpocam.
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AHHOmMauus. 6 cmamve NOOHUMAEMCS 8ONPOC O NOPSAOKE NPUSHAHUS
COENOK  HeOoellcmBUMeIbHbIMU KOHKYPCHbIM  ynpasnsowum. He evizvisaem
COMHEHUl, YUMo KOHKYPCHbIU YNPABISIOWULL — MO CReYUuaiucm no nposeoeHuro
npoyedypvl  bankpomcmea  Oondichuxka. Ilpu  npogedenuu  npoyedypwi
KOHKYPCHO20 —~ NPOU3B00CMBA  ApOUMPAdICHBII  YNpasisaowull  0053aH
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Abstract: the article raises the question of the procedure for declaring
transactions invalid by the bankruptcy commissioner. There is no doubt that the
liquidator is a specialist in conducting the debtor's bankruptcy procedure. When
conducting bankruptcy proceedings, the bankruptcy administrator is obliged to
act in good faith in relation to the debtor's creditors by challenging the debtor’s
transactions.
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ITyaxramu 5, 6, 7 Iloctanosnenus Ilnenyma Bricmero ApOurpakHOro
Cyna Poccuiickoit @enepanuu ot 23.12.2010 Ne 63 «O HEKOTOpBIX BOMpoOcax,
CBsI3aHHBIX ¢ mnpumeHeHueMm TiaBel  |ll.1 @enepansHoro 3akona  «O
HECOCTOATEIBHOCTH (OaHKPOTCTBE)» MPEIYCMOTPEHO, YTO IIYHKT 2 cTaThu 61.2
3akoHa O OaHKPOTCTBE IMpEeAyCMaTpPUBacT BO3MOXKHOCTH  IPH3HAHHS
HEJCHUCTBUTEIFHON CHCIKHA, COBEPIICHHOM MOKHUKOM B IENSIX NPUYWHCHHUS
BpeJla UIMYIIESCTBEHHBIM IIpaBaM KpeauTOpoB (Iogo3puTelibHas ciuenka) [1]. B
CHJIy ITOM HOPMBI I NMPU3HAHUS CICIKA HEICHCTBUTCIBLHONM IO JAHHOMY
OCHOBAaHHWIO HEOOXOAWMO, YTOOBI OCHapHBAIOIIEe CACNIKY JIMIO J0Ka3ajo
HaJIMYHME COBOKYITHOCTH BCEX CIICAYIONINX OOCTOSTEILCTB:

a) caesika Oblja COBEpILIEHA C LENbI0 MPUYMHUTH BPEJl UMYIIECTBEHHBIM
MpaBaM KpeIuTOPOB;

0) B pe3ynbTaTe COBEPIICHUS CACIKA OB MPUYUHEH  BpE.
MMYILECTBEHHBIM IIPaBaM; KPEJIMTOPOB

B) Jpyras CTOpOHA CIEJIKH 3Haja WK JOJDKHA OblIa 3HaTh 00 yKa3aHHOU
1IEeJIA JIOJPKHUKA K MOMEHTY COBEPILICHUS CIICIIKH.

Tak, Kk nmpumepy, pazdepeM MPaKTUUECKYI0 CUTYaIlMI0 MO OCHapUBAHUIO
CHEJIKY JOJDKHUKA 10 OCHOBaHUSIM T1. 2 ¢T. 61.2 3akoHa o 6aHKpoTCcTBE [2].

10 okts16ps 2018 roga OO0 «Kpucrtamn» B IHIle JUPEKTOPa, UMEHYeMast
«paboToaaTenby, ¢ OTHON CTOPOHBI, U TpakaaHnuH IBaHOB A.A., UMEHYEMBIi B
JagbHEUIeM «pabOTHUK», C IPYTOM CTOPOHBI, 3aKJIIOYWIM TPYIOBOU JOTOBOP
ot 10.10.2018.

CormacHo pazgeny 1 TpyaoBOro aoroBopa pabOToJaTeNbh MPUHSIO
pabOTHUKA HA JOJKHOCTH 3aMECTHUTEIS JTUPEKTOpa IO MPaBOBHIM BOIPOCAM B
OTJIe] aIMUHUCTPATUBHO-yNpaBiieHueckuii nepconain (AIlY).

ITynkTom 9.1. TpynoBoro noroBopa Kaxkjas U3 CTOPOH JOTOBOpa BIPABE
CTaBUTh MEpea JpPyrod CTOPOHOW BOMNPOC O €ro JAONOJHEHUH WA WHOM
W3MEHEHUH, KOTOphle O(OPMIISIOTCS JOMOJHUTEIbHBIMU  MUCHhbMEHHBIMU
COTJIALICHUSIMU, SIBJISFOITUMHUCS HEOTHEMIIEMOM YacThIO IOTOBOPA.

15 okts6pst 2018 roga OBLIO MOANMKMCAHO JOMOIHUTEILHOE coramenne No
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01 x tpymoBomy moroBopy oT 10.10.2018r. mexny paboromatenem OOO
«Kpucranm» u pabotaukom MBaHOBbIM A.A., mpeaMETOM, KOTOPOTO SBUIIOCH
JOTIOJTHEHUE TMYHKTa 7.2 JOrOBOpa CIEAYIOUIMM COAEp>KaHUEM: «PaOOTHHUKY
MPOU3BOAMUTCS JIOTUIaTa MEXAY OKJIaJIOM M cpefaHeil 3apaOoTHOM ImiaToil B
nepuos KOMaHAUPOBKM pabOTHHKA, KOTOpasi paccMaTpUBAETCS KaK 4YacTb
3apa0OTHOM IUIaThl M YYWUTHIBAETCA IIPU pacuyeTe CpeAHero 3apadoTka,
BKJIFOYEHHOTO B (DOHJI OTUIATHI TPYJla M YYUTHIBAEMOTO MIPU ONPENICTICHUU CYMM
CTpPaxoBbIX B3HOCOB B POHJ comuanbHOro crpaxosanus P® u IleHCMOHHBIN
dona POy». JlanHoe cornamenue BCTymmwio B cwry ¢ 15.10.2018 rona.

23 oxTs6ps 2018 roga ObLIO MOAMKMCAHO AOMOIHUTENbHOE cornamieHne No
02 x tpymoomy goroBopy orT 10.10.2018 r. mexnmy paboromarenem OOO
«Kpucramm» u padbotHukoMm MBaHOBBEIM A.A. mpeaMeToM, KOTOPOTO SBHIOCH
MOBTOPHO JOMOJIHEHUS MyHKTa 7.2. «B cimydae pacTop:KeHus TpyAOBOIrO
JIOTOBOpPA C paOOTHUKOM, COCTOSIIIIUM B JOJKHOCTU 3aMECTUTENS TUPEKTOPA 10
MIPaBOBBIM BOIPOCaM, MPU COKPAIIEHUH YHUCIECHHOCTH WM IITata paOOTHUKOB
OpraHu3alliy, JHUKBUIAIMA OpraHu3allid, B TOM YHCJIE€, B CBSI3H C
OaHKPOTCTBOM, pAa0OTHUKY BBIIIJIAYMBACTCS KOMIICHCAIlUS B  pa3Mepe
TPEXKPATHOTO CPEIHETO MECIYHOTO 3apaboTKa pabOTHHUKAY.

[TIpukazom ot 26.10.2020 roma mnpekpamieHo JEUCTBUE TPYIOBOIO
norosopa ¢ MBanoBeim A.A. ¢ 28.10.2020 1., OCHOBaHMEM KOTOPOTO SIBHJIC
[Tpuka3z pgupektopa OOO «Kpucraum» ot 28.09.2020 «O cokpameHuun
YUCJICHHOCTH (ITaTa) paOOTHUKOBY». B COOTBETCTBUM ¢ TpHKa3oM OT 26
okTs0pst 2020 roxa o BhIIIATE JOMOJHUTENBHONW KoMmmneHcanuu VBaHoBy A.A.
IPUKA3aHO  BBIJIATUTh  JOMOJHUTENIbHYIO  KOMIIEHCAllMI0 B  pa3Mepe
TPEXKPATHOTO CPEAHETO MECSYHOTO 3apaboTKa.

JlonmoyHUTENNbHAS ~ KOMIIEHCAllMs IPU  YBOJBHEHUHM B  pa3Mepe
TPEXKPATHOTO CpeaHeMecsyHoro 3apadotka (mepuon ¢ 01.10.2020-28.10.2020)
coctaBuiia 116 937,95 py6.

3.12.2020 roma Pemenuem ApOutpaxknoro cyna KpacHospckoro kpas
OO0 «Kpucramn mnpuzHaHo OaHKPOTOM H  YTBEPXKACH KOHKYPCHBIN
YIPaBJISIOLIU.

[Iyakr 2 cr. 61.2 ®3 «O HecocTosATENbHOCTH (OAHKPOTCTBE))»
MpEeAyCMaTPUBAET, UTO CJEIKA, COBEPIICHHAS JOJKHUKOM B LEISAX TPUUNHEHUS
Bpe/la UMYIIECTBEHHBIM TMpaBaM KpPEIUTOPOB, MOKET OBbITh MpHU3HAHA
apOUTpaXHBIM CYJIOM HEICUCTBUTENBHOM, €CIIA TaKas CJeNKa ObUla COBEpPIIECHA
B TEUYEHHUE TpeX JIeT A0 MPUHATHS 3adBJICHUS O TMPU3HAHUM JOJDKHHUKA
OaHKpPOTOM WJIM TIOCTIE MPUHSTHS YKa3aHHOTO 3asBJICHUS M B PE3YJIbTATE €€
COBEpIIICHUS ObLT MPUYMHEH BPEJl UMYIIIECTBEHHBIM IPpaBaM KPEeIUTOPOB U €CIIU
Jpyrasi CTOpOHa CHEJIKM 3Haja 00 yKa3aHHOW WEeIu JOJDKHMKA K MOMEHTY
COBEpUICHUS CIIEeNKU (MoJ03puTeNibHas caenka). [Ipeanomnaraercs, 4ro apyras
CTOpOHA 3HaJla 00 3TOM, €CJIM OHA MPHU3HAHA 3aMHTEPECOBAHHBIM JIULIOM JIMOO
€CIM OHa 3Haja WIM JOJDKHa Oblla 3HAaTh OO0 YIIEMJIIGHMM HWHTEPECOB
KPEIUTOPOB JOJKHUKA, JUOO O TMpU3HAKAX HEIUIaTeKEeCIIOCOOHOCTH WIIH
HEJIOCTATOYHOCTH UMYIIIECTBA JOJKHUKA [2].

Takum 00pa3oM, MOXKHO CYJIUTh, YTO 3aKIIOUEHHOE JOIMOJHUTEIbHOE
corjlaleHue K TpyaoBomy goroopy or 23.10.2018 r. mexnay paboToiaresiem
000 «Kpucramm u pabotaukoM MIBaHOBEIM A.A. SBISETCS HEICHCTBUTEIBHON
U TOJJIeKaIel oO)kaloBaHHIO B mopsjake Im. 2 cr. 61.2 d3 Ne 127 «O
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HECOCTOATENbHOCTH (OaHKPOTCTBE)» B pa3Mepe IMOJYYEHHOW JEHEKHOU
komneHcauuu 113 464,58 pyO.

Ha ocnoBanuu n. 1 ct. 10 'K P® He momyckaroTcsi OCYIIECTBICHUE
IPaXIAHCKUX TMPaB UCKIIOYUTEIHHO C HAMEPEHUEM MPUUUMHUTH BpEJ IPYromMy
JUIy, NEHCTBUS B O0XOJ 3aKOHA C MPOTHBOIPABHOM IENbIO, & TaKXKE HHOE
3aBEIOMO  HEJOOPOCOBECTHOE  OCYIIECTBIEHHWE  TPaXJAaHCKUX  TIpaB
(310ymoTpedIeHUEe IPaBOM).

Cornacuo c1. 81 TK P® TpymoBoit 10roBop, MOXKET OBITh, PACTOPTHYT
paboroaareneM B CIydasX: COKpallEHUs] YUCICHHOCTH WJIM IITaTa paOOTHHUKOB
OpraHu3aliy, UHAUBUYAIBHOTO peAnpuHumMaress [3].

3asBieHue o0 ocCrapuMBaHUU CIEIKUA JIOJDKHHUKA MOXKET OBITh MOJAHO B
apOUTpaXHBIA CyJl BHEUITHUM YIPABJISIIONIUM MM KOHKYPCHBIM YIPaBJISIOIIUM
OT UMEHHU J[IOJDKHHMKA [0 CBOEM WMHULMATHUBE JUMOO MO PEIICHHIO COOpaHUs
KPEIUTOPOB WJIM KOMHUTETAa KPEIUTOPOB, MPU ITOM CPOK HCKOBOM JTaBHOCTU
UCYHUCIISIETCS ¢ MOMEHTa, KOTJla apOUTpakKHBIA YMPAaBIAIONINN y3HAT WIH
JOJDKEH ObUI y3HAaTh O HAJIWYUU OCHOBAaHMWM JUIsI OCHApUBaHUS CHEJIKH,
MpeayCMOTPEHHBIX CT. 61.9 @3 «O HECOCTOATENBLHOCTH (OAHKPOTCTBE)Y.

B coorBercTBUM C pa3bACHEHUSIMH, W3JIOKEHHBIMH B TyHKTE |
[ToctanoBnenus Ilnenyma BAC P® ot 23.12.2010 Ne 63 «O HEKOTOpBIX
BOIIPOCAxX, CBsi3aHHbIX ¢ npuMmeHeHnwem 1. |ll.1 ®denepanbHoro 3akona «O
HECOCTOSITeNIbHOCTU (OaHKpOTCTBE)», Mo mpaBuiaM riasbl I11.1 3Toro 3akona,
MOTYT OBITh OCIIOPEHBI, B TOM YHCJIE JICUCTBUS, HAPABJICHHbBIC HAa UCIIOJIHEHUE
0053aTENbCTB M 00SA3aHHOCTEW, BO3HHMKAIOIIMX B COOTBETCTBUU C TPYAOBBIM
3aKOHOJIaTEIbCTBOM.

CornacHo pa3bsCHEHUSIM, TaHHBIM B IyHKTE 9 IlocTtanoBnenus [lnenyma
Neo 63, npu onpeneneHnn cOOTHOWIEHUs MyHKTOB 1 u 2 cratbu 61.2 3akoHa 0
OAHKPOTCTBE CyJaM HaJIEKUT UCXOAUTh U3 CIIEAYIOLIETO.

Ecnu nono3putenbHas cienka Obljla COBEPILIEHA B TEYEHHE OJHOTO Troja
JI0 TIPUHSITHS 3asiBJICHHS O MPU3HAHUU OAHKPOTOM MJIM TOCJE TMPHUHSITHS ITOTO
3asBICHUS, TO JUIsl TMPU3HAHUS €€  HEACHUCTBUTEIBHOM  JIOCTATOYHO
00CTOATENIbCTB, YKa3aHHBIX B MyHKTE 1 ctaThu 61.2 3akoHa 0 OAHKPOTCTBE, B
CBSI3H, C YeM HAJIMYKE UHBIX OOCTOSITEIHCTB, OMPEEICHHBIX MyHKTOM 2 JaHHOU
CTaThU (B YACTHOCTH, HEAOOPOCOBECTHOCTH KOHTpAreHTa), He TpedyeTcsl.

Ecnu ke mnopmo3purenbHas CAelKa C HEPABHOLUEHHBIM BCTPEYHBIM
UCITOJIHEHHEM ObljIa COBEpIIEHA HE MO3JHEE YEM 3a TPH I'0Jla, HO HE paHee yeM
3a OFIMH TOJ] JI0 MPUHATHUS 3asBICHUS O MPU3HAHUU OAHKPOTOM, TO OHA MOXKET
OBITh NMTPU3HAHA HEJIEHCTBUTEILHON TOJBKO Ha OCHOBAaHUM IMyHKTa 2 cTaThu 61.2
3akoHa 0 OAHKPOTCTBE MPU HAIUYUHU MPEAYCMOTPEHHBIX UM OOCTOATENLCTB (C
ydeToM IyHkTa 6 Hacrosiero [loctaHoBiaeHUS).

Takum o0pa3om, JaHHAs CAENKa TOJJICKHT OCHApPUBAHUIO B
ApOuTtpaxkHoMm cyae, TrAe cya Oyaer HccleoBaTh  J10Ka3aTelbCTBa,
MOATBEPXKIAIOIIME HAJIMYUE COBOKYITHOCTH OOCTOATENbCTB, HA3BAHHBIX B
nyHkre 2 cratbu 61.2 @3 ot 26.10.2002 Nel27-®3 «O HECOCTOATETBHOCTH
(6aHKpOTCTBE)».

Cnucok aureparypsl
1. [ToctanoBnenne Ilnenyma BAC PP or 23.12.2010 Ne 63 «O
HEKOTOPBIX BOIpOCaxX, CBs3aHHBIX ¢ npumeHennem ria. [II.1 ®enepanpHOro
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3aKOHOIATEIbCTBO.

2. Tpynosori komekc P® ot 30.12.2001 Ne 197-®3 (pexa. ot
22.11.2021) // CTIC KoncyabranTtlLntoc: 3aKOHOIATEILCTRO.
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AnHomauua. 6 cmamvbe NOOHUMAEMCS B8ONpoc 00 00HAN08AHUU
CYOEeOHbIX aKmMo8 NpeocmasumensmMu 8 apOumpancHom npoyecce ¢ NOUYUU
npagosoll Kyibmypvl U 000POCOBECMHOCMU YUACMHUKOS APOUMPANHCHO2O0
npoyecca npu maxkom oboscanosanuu. /eraemcs 61800, umo He 6ce2oa JUYO,
oboicanyrowee cyoebHvlll aKkm, Noab3yemcs 000POCOBECMHO C8OUMU NPABAMIU.
Tax, umeiom mecmo Ovbimb CAyYaU 00AHCANOBAHUS CYOEOHO20 aKma no
COBEPUIEHHO HEeNPUMEHUMbIM  (HAOYMAHHBIM) OCHOBAHUAM, He UMeoWUM
HUKAK020 OMHOWEHUS K (hakmuyeckum oocmoamenbcmeam oena. Imo cozoaem
OONOJHUMENbHYI0 HASPY3KY He MOJbKO HA CY0, HO2 U HA NPOYEeCcCYalbHbIX
ONNOHEHMOB, BLIHYHCOCHHBIX 8 803PANCEHUAX (OM3bl8e) HA HCaN0Oy PA3bACHAMb
c80eMy «NPOMUBHUKY» NO ey 0YeBUOHblE NPABOBbLE NOSUYUU.

Knwuesvie cnosa: 0oopocosecmnocms, apoOumpadcHuvlil cyo, yY4acmHUK
npoyecca, npasosast Kyibmypa, cy0eOHblll akm, 0024#calosanue cy0edHo2o akma.
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Abstract: the article raises the question of the appeal of judicial acts by
representatives in the arbitration process from the position of legal culture and
integrity of participants in the arbitration process in such an appeal. It is
concluded that the person appealing the judicial act does not always use his
rights in good faith. So, there are cases of appeal of a judicial act on completely
inapplicable (far-fetched) grounds that have nothing to do with the actual
circumstances of the case. This creates an additional burden not only on the
court, but also on procedural opponents who are forced to explain obvious legal
positions to their "opponent” in the case in objections (withdrawal) to the
complaint.

Keywords: integrity, arbitration court, participant in the process, legal
culture, judicial act, appeal of a judicial act.

Bompoc 0 106p0cOBECTHOCTH YYaCTHUKOB apOUTPa)KHOTO MpoIecca He
JIOJDKEH BBI3bIBATH HUKAKOTO COMHEHHS. Beap B apOUTpakHOM mpoliecce
Y4aCTBYIOT MPOLIECCYalbHbIC OIIMOHEHTHI, O00JIaJaloNIMe OMNpPEICICHHBIMU
npoecCHOHANBHBIMU ~ KBAIU(DUKAIMOHHBIMU ~ XapaKTePUCTUKaMH.  Takue
npodeccruoHanabl, HECOMHEHHO, 3HAIOT, KaK BECTH ce01 B apOUTpaKHOM
Ipoliecce MO0 OTHOLICHUIO IPYT Apyry u cyay. Ilomaraem, 4to 10OpOCOBECTHOE
MOBEJCHUE YYAaCTHUKOB apOUTPaXKHOTO TMpOoIecca, €CThb HUYTO HMHOE, Kak
AJIIEMEHT MPABOBOM KYJIbTYPhI BEHICOKOKBATU(DUIIMPOBAHHOTO crielraincTa. Tak,
JIOOPOCOBECTHOCTh PACCMATPUBACTCS C TOYKUA 3PEHUSI OJHOM W3 OLICHOYHBIX
KaTEeTOPHUHU B TPAKTAHCKOM IIpaBE U C MO3UIINH dTHYEeCKON HOpMBI. He BrI3BIBaeT
HUKaKMX COMHEHHWH, 4YTO €CJIM JEWCTBUS, IOCTYNKH M PELICHHUS OJHHUX
CYOBEKTOB MPEMSTCTBYIOT APYTUM CYOBEKTaM B OCYIIECTBIECHUU HMX TMPaB WA
HapyIlIaloT UX MpaBa U 3aKOHHBIE HHTEPECHI, TO 37€Ch HE MIPUXOJIUTCSI TOBOPUTH
0 KaKOM - TO STHYHOM M T0OpOCOBECTHOM noBeacHHH [11].

B Hacrosiei ctaTbe paccCMOTPUM OTACIIBHBIN aClIEKT HETOOPOCOBECTHBIX
JEUCTBUN YYaCTHHKOB apOUTPaXHOTO Mpoliecca Mpu 00KaloBaHUU CYJIEOHBIX
aKTOB C TMO3UIMU TMPABOBOM KYJIbTYphl U JOOPOCOBECTHOCTH YYaCTHUKOB
apOUTPaXKHOTO Mpollecca MPU TaKOM 00KaJIOBaHHH.

Ha nmpumepe craTUCTHYeCKHMX  JaHHBIX  ApOWUTpakHOro  cyna
Kpacnosipckoro kpasi, B paspese 2020 roma u 2019 roma, mbl Habmomaem
KApTHHY B CyJbl aleJUIIMAOHHOM M KaccalMOHHOW mHcTtaHuui B 2020 romy
oOxanoBaHo 5889 cyneOHBIX akTOB ApbOutpaxkHoro cyna KpacHosipckoro kpas
umu 10,6% ot obmiero uncia pacCMOTPEHHBIX B CyAe JAeN W 3asBJICHUM, YTO
MeHble, ueM B 2019 roay (B 2019 roay o6xanoBano 6927 cyneOHbIX aKTOB WIIH
11,6% nemn) [2].

Tak, xodercss 0OpaTuTh BHUMAHHE, YTO IO OJHOMY W3 JIeJ OJHUM W3
OCHOBaHMM JIsi  OOXKaJloBaHMA CyAEOHOro akrta O IpoLecCyalbHOM
MPaBOIPEEMCTBE TOCIYXUI cleayromuii (pakt. 3asBUTENb aneJUISIIMOHHOM
KanoObl COMHEBaJicsi B cymiecTBoBaHuu CornamieHusi 00 YCTyNKe MpaB TIo
JloroBopy 3aiima, obecrieuennoro JloroBopom 3asora o6opymnoBanus Mmexay AO
«1» u OO0 «2» B cuiay TOoro, 4to (pakT HaJIUYUsS COTJIAIICHUS TIIATEIBHO
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ckpbiBasics, HODKHUK OOO «3» He ObLI YBEAOMJIGH O TEpexojie IpaB
KpeIUTopa K IpyromMy JIHiLy.

B oT3pIBe Ha anemsaiuoHHyo Kano0y npaBonpeeMHUK AO «1» obGpaTun
BHMMaHHE Ha To, 4yTo coriacHo 1. 2.4 Cornamenus o6 ycrynke npaB LlegeHt
(OO0 «2») obOsa3yerca B Teuenne 10 gHEH, ¢ JaThl MOMNKUCAHHUS HACTOSIIETO
Cornamenusi, yBe1oMUTh J[OJDKHMKA O MEPEYCTYIKE MpaB U 00S3aHHOCTEH IO
JOTOBOpY  3aiiMa, obecrnedeHHoro JloroBopoMm 3ajora oOOpYIOBaHMS.
[TocnencTBust oTcyTcTBHS yBeaomsieHHs JlokHHMKAa 00 YCTyNKe IIpaBa
TpeOOBaHMS TPEAYCMATPUBAIOTCS 3aKOHOM WM JIOTOBOPOM  (IOTOBOPOM
JNOJDKHUKA C  IIEpPBOHAYAJIbHBIM  KPEIUTOPOM). TpeTmii  apOUTpakHBIH
aneJUIALMOHHBIA CyJl 3aHsJ B JAHHOM BOIIPOCE MO3UIMIO MPABONPEEMHUKA —
AO «l» m ykazan, 4To IS MEpEXoja K JAPyromy JHMIy IpaB KpeauTopa HE
TpeOyeTcsl corjiacue MOJDKHUKA, €CIM MHOE HE MPEAYCMOTPEHO 3aKOHOM WIIH
noroBopom. Kpome toro, B crity nyHkTa 3 ctatbu 382 ['paxaaHCKOro Kojekca
Poccuiickoit denepanuu: «Ecin T0JDKHUK He OBLT YBEJIOMIIEH B NMHCHbMEHHOU
dbopme 0 cocTosIBIIEMCSI MEPEXoJie MpaB KpeauTopa K APYromy JIMIly, HOBBIU
KPEIUTOP HECEeT PHUCK BBI3BAHHBIX JSTUM HEOJArOMPUATHBIX [IJIE HETrO
MOCIEICTBUM» [3].

Takum oOpaszom, 1Mo JaHHOMY Jeiay Mbl Bujaum, uyto AO «1» momarano,
YTO JJI1 JOJDKHHUKA JIMYHOCTH KPEAUTOpa HE JOJDKHA HMMETh Kakoro — Jn0o
3HaueHus1. Tem, Oojiee IOroBOp 3aMMa, II0 KOTOPOMY OBLUIO HJOCTUTHYTO
corjameHue o0 YCTynmKke TMpaB TpeOOBaHUN HE SBISETCS JOTOBOPOM,
HEPa3pbIBHO CBA3aHHBIM C JUYHOCTBHIO KpeauTopa. UTO Kacaercs OTCYTCTBHUSA
YBEJIOMJICHUSI JOJDKHUKA O MPOU3BEACHHON YCTyNKe NpaB TpeOOBaHMs, TO
PUCKH HEOJarompHusATHBIX MociencTBUi joxarcs Ha AO «l», Kak Ha HOBOTO
KpeauTopa.

OGpamiaeM BHUMaHHE, YTO MPOILIECCYaJIbHBIM OMNMOHEHT aKIMOHEPHOIO
oOmiecTBa, 0€3yCIOBHO, 3HaJ 00 OCHOBAHMSX, IPU KOTOPBIX BO3MOXKHO
npaBornpeeMcTBO. Ho ¢  1menp0  TpOsABICHUA  «BUIAUMOCTHY»  AKTUBHOM
nesiteabHOCTH (pa®oThl) oOKajoBasl yKa3aHHBIA CyneOHbI akT. Kpome Toro
OTMETUM, 4YTO TMPOJOKEHHUE JAaHHOTO Jeja HMMEET MECTO ObITh, TaK Kak
MpPE/CTaBUTENIb  JOJDKHHMKA, HE  COMJIaCUBIIMCh € TOCTAHOBJICHHUEM
aneJUISIIMOHHOTO Cy/a oOpaTuiics B CyJl OKpyra ¢ KacCalluOHHOM KaJlo0oi Ha
ompeiesieHHe Cy1a IepBOM MHCTAHIIUU U TTIOCTAHOBJICHUE CYyJa aneJUISIIIMOHHOM
WHCTAHIIMM TI0 TE€M >K€ OCHOBAHUSAMHM HECOIJIACHSl C CYJACOHBIMU aKTaMu
HIDKECTOAIIUX  CyIOB.  Takags  momoOHas  aKTHUBHAs  JCATEIBbHOCTH
MPEJICTABUTEINICH CO3/1a€T JAOMOJHUTEIBHYIO Harpy3Ky HE TOJIbKO Ha CyJ, HOT U
Ha MPOIECCYaTbHBIX ONMOHEHTOB, BHIHYXK/ICHHBIX B BO3PAKECHUSIX (OT3bIBE) Ha
XKamo0y pa3bsACHITH CBOEMY «IPOTUBHUKY» MO €Iy OYEBUIHBIC IMPABOBBIC
MTO3UIINH.

Cnucok aureparypsl
1. Janasa, E.B. JloOpocOBECTHOCTh KaK OJHA W3 STHUYCCKUX HOPM
rpakaanckoro npasa / E.B. Jlagasa // Dtudeckue acreKkTsbl MpodhecCHOHATBHOM
M [PaBONPUMEHUTEIIBHOM  JIEATEIBHOCTH. Marepuanbl  pEerMOHAIBHON
(MEeXBY30BCKOM) Hay4dHO-TIpakTHUueckoi KoHpepenimu. KpacHospck, 2021.
C.11-14.

89


consultantplus://offline/ref=283FD4A01AC365821F3B47DC8B706CEFA7162BD1D21D21B99CF7C34A4C97956D273194BAC18850B96F71BFD5DD999B3E1C8628A0E7E6F25AF9F4L

2. Undopmanus o JaesTenbHOCTH ApOUTpakHOTO cyna KpacHOsipckoro
kpas 3a 2020 rox // URL: https://krasnoyarsk.arbitr.ru/ (mara oOparenus
28.11.2021).

3. ITocranoBnenne TpeTbero apOMTPaXKHOTO AINEIUISIIMOHHOTO Cyla OT
17.09.2021 no aeny Ne A33-36598/2019x1 // URL: https://kad.arbitr.ru/(nara
obpamenus 28.11.2021).

YK 174
PEI'YJIMPOBAHUE BOIIPOCOB IOPUJIUYECKOM 3 TUKH
B AKTAX IPO®ECCHUOHAJIBHBIX COOBHIECTB P®
N 3A PYBEXOM
Tpogpumosa Ceemnana Anexceesna,
Kano. gunocogh.Hayx, ooyeHm
KpacHosipckuii rocyAapcTBeHHbIH arpapHbIii YHUBEPCUTET,
r. Kpacnosipck, Poccust
email: trofimovas832@gmail.com

Tpogpumosa Hnna bopucoena,
Cmapuwiuii npenoodasames
KpacHosipckuii rocyiapcTBeHHbIH arpapHbIii YHUBEPCUTET,
r. Kpacnosipck, Poccust
email: ines.kastilia@mail.ru

Annomayusn: 6 cmamve  UCCICOYIOMCS — HEKOMOpble  ACHEeKMbl
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Abstract: the article examines some aspects of the regulation of
professional ethics of lawyers of various specialties in different countries and
the Russian Federation. It is noted that the absence of ethical rules of conduct
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for lawyers in some areas of professional activity must be filled with the
adoption of the general code of the lawyer.

Keywords: professional ethics of a lawyer, code of ethical conduct, moral
values.

[lepBbIM aKTOM, YCTaHOBUBIIMM OOIlME€ HPABCTBEHHbIE Hayaida B
NEATEIBHOCTH FOPUCTOB, CTAI MeXIyHapOIHBIM 3TUYECKAM KOJIEKC HOPUCTA
1956 rona, koTopslii ObLT pa3padboTan Mex1yHapoAHOU accolranuell FOPUCTOB.

Yepez 30 ner Owpmm npunar Kopekc mnpodeccHoHaTbHOW ATHKU
EBponerickux opuctoB. Pacmmpenne EBpocoro3a, BO3MOKHOCTH OCYLIECTBIIATD
npo(hecCHOHANBHYIO JIeATEIbHOCTh B  Pa3HBIX CTpaHaX, JACSTeNbHOCTD
EBponeiickux cynoB, MPOKypaTypbl NpPUBEIH K HEOOXOAMMOCTH MPHUHITHS
Xaptuu eBporneiickux opuctoB B 2006 rony B ['oproccerne.

Ha npyrom xontunente B CIIIA B 1993 romy Obumn mpunsthl [IpaBuna
npodecCHOHATLHON AMEPUKAHCKOM ATHKH accouualiiu opructoB (ABA).

B »TMX nmnpaBwiIax yCTaHOBJIEHA CHUCTEMA OTBETCTBEHHOCTH: 32
NEATEIbHOCTh B HApPYIICHHE KOJEKCAa AITUKH- IPUOCTAHOBKA JIMLIEH3UH; 3a
NESITENIbHOCTh 0€3 JIMIIEH3UH- HACTYIaeT YroJOBHAs OTBETCTBEHHOCTb.

C navama 2000x TteicauHbIXx BO MHorux mratax CHIA npuHUMaroTCs
pasinuHble  dTMYeckue akTel. lak, B  2020r. mnpunarsr [IpaBuna
po(ecCUOHANBHON ATUKH KOJUIETUU aIBOKATOB IITata Bupmkunus. B xaxaom
HITaTe IeUCTBYET CBOSI CUCTEMA KOMUTETOB MO TUCHUIIIIMHAPHOMY HAA30pY.

B TpeboBaHMSAX K IEATEIBHOCTH IOPUCTA YKa3aHbl TAKME KAayecTBa, Kak
KOH(DHMIEHIIMAIbHOCTh; MH(MOPMUPOBAHUE KIHEHTA B CIy4ae CTOJIKHOBEHHUS
WHTEPECOB; 3alpPEIICHUE CHCIKU C OBIBIIUM KIUEHTOM; OBIBUIMN CYIbs WM
apOUTp HE MOTYT Y4acTBOBaTh B pa3OMpaTesIbCTBE, €CIIM PaHEEe BBICTYIAIU B
JieJie TaHHOTO KJIMEHTA B CBOEM IIPEXKHEM KayeCTBE.

B Aurmuun MucTpyKius no npodeCcCHOHAIBHON 3TUKE U KBaTU(UKAIIUU
conucutopoB npunsTa B 2011 roay, UHcTpykius mo nmpodecCHoHATbHON dTHUKE
O6appuctepos B 2014.

Baxuplii pasgen B HUX- TpaBWia BO3MEIICHUS YOBITKOB IpHU
HE0OpPOCOBECTHOM  HCIOJIHEHMH  CBOMX  oOOsi3aHHOCTEH 32  CUéT
KOMITEHCAIIMOHHOTO (hOHAa OpraHU3aIiu.

Kpome HazBanHbIX mnpaBun B AHriuu aeuctsyer Koxekc cyaenckon
stuku, Konekc mnpodeccuonanbHOM 3THKM mosuueickoro. Ilocneanuit Obui
OPUHAT B MpouuioM roay. Heobxoaumo nmomauepkHyTh, 4To 3a nociennue 200
JeT B AHINIMM HE ObUIO KOPPYNIMOHHBIX CKaHJAJOB, B KOTOPBIX OBUIM ObI
3aMelllaHbl CYyJIbU.

[TockonbKy B aHIJVIO-CAKCOHCKOW CHCTEME MpEeleeHTHOro mpaBa s
Cylell ONpeNesEHHOr0 YpPOBHA €CThb BO3MOXXHOCTh CBOMMH pELIEHUSMU
pa3BUBaTh IPAaBO, UMEHA HEKOTOPBIX BOLUIM B HCTOPHUIO INPABOBOM MBICIH,
Hanpumep Ansppen Tomncon Jlennunr [1,68-72].

B P® naumnas ¢ 2003r. O6bpimu pa3paboTaHbl M MPUHSTHI MTOYTH BCEMU
IOPUIMYECKUMU  MPOPECCHOHATBHBIMU ~ COOOLIECTBAMH  COOTBETCTBYIOIIHUX
HarpaBJICHUH aesaTenbHOCTH Komekchl mpodeccnoHanbHON ITHKH aIBOKATa;
IOpUCTa B COIMAIbHOM cdepe; HoTapuyca; CYyACHCKOM ATUKH; COTPYIHUKOB
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BHYTPEHHHUX JIeJl, TOCYJapCTBEHHBIX ciyxamux denepaibHON CIyKObI ToC.
perucrpainuu kajgactpa u kaprorpaduu; corpynaukoB ®CHUH u 1.1. [2].

Bo Bcex stux Kognekcax conepxarcs mpaBuia NMOBEICHUS IOPUCTA MPU
WCITOJIHEHUH 00513aHHOCTEH, ONMUPAIOIIMECcs Ha TaKKe MOpaJIbHbIE IIEHHOCTH, KaK
n00po, MOJT, COBECTh, Y€CThb, JOCTOMHCTBO, CIpaBeMIUBOCTb U Jp. OHH
OMUPAIOTCS] HA HOPMBI ATUKU-HAYKU O TPEOOBAHUSIX K MOPATbHO-HPABCTBEHHBIM
KayecTBaM pabOTHUKOB IOPUAMYECKOTO TPOGUIIS.

Ho nesdrenbHOCTH HE BCEX M3 HUX, OXBATBIBACTCA YXKE JNCHCTBYIOLIMMHU
KoZieKcaMu. B 3Tol CBsI3M MOSIBMIIACh UJEs CO3/AaTh aKT, 3aKPETUISIONUI OOIITHit
npoecCHOHANBHBIN  IOPUAMYECKUN  CTaHmapT I ropucta. B Hero
IIPEIAraeTcsl BKIIOUYUTH CICIYIOIINE MOJOKEHUA: HE3aBUCUMOCTh FOPUCTA PH
OCYIIECTBICHUH MPOPECCHOHATBHOIO JO0JTa, KOMIETEHTHOCTh, COXpaHEHHE
npodecCHOHANBPHOM TaWHbBI, TNpaBuUja TOBEACHUS B COIUAIBHBIX CETSX,
JIOCTOBEPHOCTH JIFOOBIX 3asBJICHUH U JIp. DTa UJes 3aCIyKUBAECT ONPEIeIEHHOTO
BHUMaHUSl U OyJeT CIocoOCTBOBaTh 0ojiee YETKOMY MOHUMAHUIO 3TUYECKUX
IPaBWJI IOPUCTAMU HOBBIX HalpaBiIeHUH MpodecCnoHalIbHON e TENbHOCTH.
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Almomauuﬂ: oannas pa60ma OCHoe6bleaemcs HA onpedeﬂeﬂuu OCHOBHbIX
BAJICHEUWUX Kayecms cy()bu, C6A3A4HHbBIX C NPABUTIbHbIM  NPUMEHEHUEM
HpABCMBEHHO-OMUYECKUX HOPM U npaeui, a makoaice onpedeﬂeHuu mpe606aHuL7
NnO OMHOWEHUIO K KAHOUOAMAM HA OOJHCHOCHb cydbu, OCHOBbI6AAICL HA
UCNOJIb306AHUU HOPMAMUBHO-NPABOBLIX AKMOEB 6 OaHHOl ompaciu.
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Abstract: this paper is based on determining the main most important
qualities of a judge related to the proper application of moral and ethical norms
and rules, as well as determining the requirements for candidates for a judicial
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Pa3znooOpa3zue aTuueckux HOPM H MPUHITUIIOB, KOTOPHIE HEOOXOTUMBI JIS
OCYIIECTBICHHUS JEATEIPHOCTH BCEMH CTOPOHAMH IPaBONPUMEHUTEIHHOM
JESITEIbHOCTH, UMEIOT YAUBUTEIBHYIO CXO0XECTb JApPYyr C JpyroMm. Takas
OCOOEHHOCTh OOBICHSAETCA NPENOCTABICHUEM ONPEACICHHBIX MOJIHOMOYUN
KaKIOMY MPaBONPUMEHHUTEINIO, OIHAKO, CYIIECTBYIOT pPa3/IW4usi, BBHI3BAHHBIC
NPUMEHSIEMON CTEMeHbI0 TPeOOBaHWA K JOKHOCTHOMY JHIly, a 3HAYHUT |
OTBETCTBEHHOCThIO. Hampumep, posib cyapu B CyleOHOM Mpoliecce, CBsi3aHa ¢
OCYILIECTBICHUEM BBICOKOTPO(ECCHOHATIBHBIX TPEOOBAHUN HAPSILy C MOPAJIbHO-
TUYECKUMH, MPEANONaralolMMil F'YMaHHOE OTHOIIEHHE KO BCEM CTOpOHaM
npolecca OCYIIECTBICHNUS HaKa3aHUs, pa3pellieHnue CIOPHBIX BOIPOCOB TOJIBKO
HAa OCHOBAaHUM JIOJDKHOM apryMeHTallMHd, COOTBETCTBYIOIIEH COAEPIKAHUIO
3aKOHa, a TaKkKe COOII0ieHUE TpeOOBaHUM, KOTOPBIE MPEIBABISIOTCS K CYIbSM.

OTHhKa CcyApu TpeAcTaBiseT coO0oM 0coboe ydeHHWe O HPaBCTBEHHO-
THYECKUX HJeaNax, MPUHIIMIAX, HOpMaxX U MpaBUIax, BHICTYMAIOIIUX OCHOBOM
IPU OCYIIECTBICHUM TMPABOCYAMs MW OXBATHIBAIOIIUX HECKOJIBKO COCTABHBIX
yacTer npeaMeTa.

1. CyneOHyl0 3THKY Kak HayKy, BKJIIOYAIOUIYyI0 B ceOsl HOPMBI U
NPUHIUIBI, a Tak)Ke OTHOIIEHHUS, KOTOpPhIE HMH PETyIUpYIOTCI U CaMo
HPABCTBEHHOE CO3HAaHWE YYACTHHKOB CyJeOHOro rmpoiecca, GopMupyeMoe
MOCPEACTBOM JAHHBIX IPUHIIUIIOB U HOPM;

2. OO0mue ATUYECKUE HOPMBI — ATO HOPMBI U TPHUHIIMIBI, KOTOPHIC
peasin3yIoTCs B IPOLIECCE OCYIIECTBICHUS Cy1€0HOTO Mpoliecca;
3. Crnenuduieckue d3TUIECKUE HOPMBI — 3TO HOPMBI, KOTOpbIE OepyT

CBOE HayaJio B caMmoi mpodeccuu CyAbdM W HE MpOTUBOpEYaT HOpMam, a
HA000POT, BBHICTYMAIOT CTUMYJIOM MX Pa3BUTHS.
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[IpeameTom oTpaciu cyneOHOM STUKH BBICTYNAIOT HPABCTBEHHbIC Havasa
OCYUIECTBJICHUS Tpolecca MPaBOCYusl, a TAKXKE MOpajb, MPUCYTCTBYIOMIAS Y
BCEX YYAaCTHHUKOB CyJeOHOro Ipoiiecca M (UKCHUPYIOWAsACS B HOPMATUBHO
MPaBOBBIX AaKTax, OMNPENESAIOMMX M MPEANUCHIBAIONIMX THI M XapakTep
B3aMMOOTHOIICHUI MEX]Ty STUMH JIUIIAMHU.

CynebHast STHKa 3aHMMAETCS HM3YYEHHEM BOMPOCOB HPABCTBEHHOCTH
OCYILIECTBICHUS CYTOMPON3BOACTBA U PACCMOTPEHUEM KOHKPETHBIX CHUTYallUH,
CBSI3aHHBIX C MOPAJbHBIMU MPUHIIUIIAMU Pa0OTHI Cy/la U HOPM TpaBa, KOTOPHIE
PEerylupyloT JeATEIbHOCTh YYAaCTHUKOB CyIeOHOW CHCTEMBI B 00JIacTH
npoecCHOHATLHON ESITEIBHOCTA W JIMYHOM >km3HU. OHa CHOCOOCTBYET
(GbOpMUPOBAHHIO TOYHOTO M TPABWJIBHOTO TMOHWMAaHHWS HPABCTBEHHBIX Haual
JIESITEIbHOCTH CYyJIbU, HAMpaBisisl €ro Ha COOJNIIOJIEHHE HOPM W TPUHIUIIOB
MoOpaJiH, oOecrieueHue PaBHOTO U CIPABEUIMBOTO MPOIIecca CyA0MPOU3BOICTRA,
a TaKKe 3alUTy YeCTH, JOCTOMHCTBA, IIPaB U CBOOO UEIOBEKA U I'paXk/IaHUHA.

TpeboBanus, npeabsaBIsieMble K KaHIWJaTaM Ha JOJKHOCTb, SBIISIOTCS
JIOCTaTOYHO CEPhE3HBIMU U MPEANOJIAraloT HEpa3pbhIBHYIO CBSI3b C HPABCTBEHHO-
TUYECKUMU  TOJOXKEHUsIMU. B nmaHHOW  mpodeccun  NMPUCYTCTBYET
3HAYUTENIbHBI 00bEM IMpPaBOBBIX KA4eCTB M HABBIKOB, BKJIIOYA€MbIX B
CTPYKTYpY HpaBOCO3HAHUS IpPHU OCYIIECTBIECHUHU CYAbEH CBOWU AEATEIBHOCTH.
[Tpu 5TOM, OHM OIpPEAENSIOT €ro ATHUYECKUE MOJEIH TOBEICHUS U TPaBOBHIC
ocobeHHoctu. Takue TpeOoBaHHWA MOTYT KBadU(UIHUPOBATHCA pEaKUUs
TrOoCy/lapcTBa Ha JICBHAHTHOE IIOBEJACHHE M TMO3BOJISIIOT COCTaBUTH OOIIYIO
KapTHHY O COCTOSHUU CyAeOHON OTpacid B IIEJIOM H BO3MOXHOTO €€
OTKJIOHEHHSI OT HOPM MOPAJIH.

K tpeGoBanusiM, KOTOPHIMH HEOOXOIMMO BIAAETh KaHAHWIATAM Ha
JOJKHOCTH CYIbH OTHOCHT:

1. bonbmioit 00beM 3HaHMK M KOMIIETCHIIMHM 10 BBIOpaHHOU cdepe
NEeSTEeTbHOCTH;

2. OnwIT paboOTHI B BEIOpAaHHOM cdepe NeITebHOCTH;

3. Bricmiee ropuanueckoe 00pa3oBaHue;

4. Hanuure BICOKMX HPABCTBEHHBIX U BOJIEBBIX KaU€CTB;

S. VYcnemnmnas cjavya 9Kk3aMeHa Ha KeTaeMylo JI0JKHOCTb;

6. OTCcyTCTBHE CBEICHHWU O HAIMYUU HEMPABOMEPHBIX IOCTYIKOB Y
KaHJIUJIaTa WA €T0 OJU3KUX POJICTBCHHUKOB;

7. 3HaHWE OCHOBHBIX 3aKOHOB, PETJIAMEHTHUPYIOIIHUX ICATEIHHOCTH B

BBIOpaHHOM cdepe.

HopmatuBHO-IipaBoBasi 0a3a CTPOUTCA HAa NPHHATHH (PeneparbHbIX
3aKOHOB W MEXKIYHApOJIHBIX JOKYMEHTOB B pPacCMaTPUBAEMOW OTPACIIH.
JlaHHBIC JTOKYMEHTHI MMECIOT 3HAYMMBIE ATHYCCKHUE CTaHIAApTHI, OCOOCHHOCTH
KOTOPBIX TMPOSIBISETCS B PACCMOTPEHUHM TPUHIMIIOB JEATEIHLHOCTH CY/IbH,
HaIpaBJICHHBIX HA BCE CTOPOHBI cyAeOHOro mporecca. HopmaTtuBHas 0asa
OCHOBBIBAETCS HA CIEAYIOMNX HOPMATUBHO-TIPABOBBIX AKTaX:

1. ®epnepanbHbiil 3aKk0H Poccuiickoii depepanuu ot 26 utoHst 1992
roga Ne3132-1 «O cratyce cyzaeit B Poccuiickoit @enepanuny;
2. denepanbHbIi KOHCTUTYITMOHHBIA 3akOH P® ot 31 mexabps 1996

roja Ne 1-OK3 «O cynebnoii cucreme Poccuiickoit deaeparuny;
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3. Konekc cyneiickoit atuku ot 19 nexadps 2012 rona;

4, EBpomneiickas xaptusi o 3akoHe «O craryce cyaen» ot 8-10 urons
1998 rona;
5. banranopckue NpUHUMIBI TOBEACHUS cyled oT 26 Hos0ps 2002

roja.

Takum oOpa3zoMm, aHanu3upys JaHHbIE HOPMATUBHO-TIPABOBHIE AKTHI,
CJIETyeT NaTh YETKOE OMPECICHUE CTATyCy CYAbH.

Cyapsi — 3TO JUII0, KOTOPOE HANEICHO B KOHCTUTYIIMOHHOM IOPSIIKE
COOTBETCTBYIOIIUMH  TTOJJHOMOYMSIMH Ha  OCYIICCTBJICHHE  IPaBOCYIHS,
npoieaniee KBaTuhuKaIMOHHYIO0 aTTECTAIlMI0, HA KOTOPOH Oblja MpOU3BeICHA
MOJIOKUTEIIbHASI OIICHKA YPOBHSI €ro MPO(ECCHOHAIBHBIX KaueCTB M YMCHHH,
HPABCTBEHHO-ITHYECKUX W JPYTUX KadyeCTB, MPUMEHSIEMBIX K JEATCILHOCTH
CY/IbH.

OTUKa CyIbU — ATO HA0Op TaKUX MPaBUJI U HOPM IOBEJICHUS, KOTOpPHIE
PEryJIupyIoT NeATeIbHOCTh CY/IbU BO BCEX cdhepax ero AesTeIbHOCTH.

HpaBctBennsli cratyc cynbu omnpezesneH Komekcom cynenckoi 3TUKU U
MpeanojaraeT CoO0ICHUE CYJIbed TaKUX MOPATbHO-dTHYECKUX KAYEeCTB, KaK
YECTHOE U MPO(ECCHOHATIEHOE UCTIOJHEHNE CBOMX 00s3aHHOCTEM, 3aIllUTa YECTH,
JIOCTOMHCTBA M aBToputeTra cedsd u CcylneOHoM BiacTH. JlaHHBIE MpaBUia
NEATEILHOCTH CYABM TO3BOJITIOT OOECIEYHTh OCYIIECTBICHHE YECTHOTO H
HE3aBUCUMOTO CyIeOHOTO Tpoliecca, a TakKe CTUMYJIHMPOBATH JalbHEHIICe
pa3BUTHE HOPM ATUKU B JaHHOW oTpaciau. VX peanuzaums 0e3 coOI0/IeHUS
TUYECKUX HOPM W TPABUI HE MOXKET OBITh OCYIIECTBJICHA, TaK KaK OCHOBOM
CyZIeOHOM ACSITEIBPHOCTH SBISIFOTCS YK€ TPAIUIIMOHHBIC TIPABOBBIC M MOPATTHLHO-
TUYECKUE TPEOOBaAHUS.

I'maBHOWt ~ OCOOGHHOCTBIO  CyJE€OHOW  JEATENBHOCTH  SIBJISIETCA
0053aTENPHOCTh K HCIOJHEHUIO TPeOOBaHHWM Cyabed 000 WHCTAHIIUM.
Cobmonenne TpeOoBanmii Kojgekca [0DKHO OBITH HE  00S3aHHOCTBIO,
MPOIMKUCAHHON B 3aKOHE, KOTOpasi 00ecrieunBaeTCsl MPUHITUIIOM HAKa3yeMOCTH, a
BHYTpeHHHUM yOexaennem cyapu. C momoinsto Komekca M0mKHO TPOUCXOIUTD
YKpEIUICHUE JOBEpUsl TpaKJaH K CyaeOHON cuctemMe U 0OecredueHre paBHOM
3alllMTHI OT HAPYIIEHUH pabOThl COTPYAHUKOB CyI€OHOTO amnmapara.

Crates 1 Koaekca CynelckoWl 3THUKM MPEANHUCHIBAET CYIbE TJIABHYIO
00SI3aHHOCTh — COOJIIOJICHUE TPaBUJI W HOPM OTUYECKOTO TOBEACHUS,
COOTBETCTBEHHO, BO BPEMS OCYIIICCTBJICHHUS JIFOOOW CBOEH MESITCIBHOCTH Y
CYJIbA BO3HHKAET 00s13aHHOCTh, KOTOpas IPEAIojaraet, YTo BO BpeMs IPUHATHUS
pelieHui OH JO/HKCH MPUHUMATh BO BHUMAaHHUE COJICP KaHUE TIPABUIT TIOBEICHHSI
Konekca cyneiickoii atukn, KoHcTHTyImu, emepalibHBIX 3aKOHOB, a TaKXKe
JIPYTUX HOPMATHBHO-TIPABOBBIX aKTOB M CIIOCOOCTBOBATh JAOCTHIKCHHUIO
OOIIECTBEHHOTO  TOpSAJAKAa C  IOMOIIBIO  OOECIeUeHHS  COOJIIOJACHUS
CIPABEIJIMBOCTA U 3aKOHHOCTH TOCPEACTBOM BBIHOCUMBIX PEIICHUN B XOJIE
cyneOHOTO Tpoliecca.

Cynapst 1OJDKEH MOHUMATh W ONUPATHCS HA 3HAHUSA O TOM, YTO CyJeOHas
3aIKTa MpaB M CBOOOT YeJIOBEKa U TPaKIaHUHA OYJET ONPEEsATh BECh CMBICI
U COJEpKaHWE BIIACTHOW JEATENLHOCTH. Takke TMOJ 3ampeToM HaXOJUTCS
UCITOJIb30BAHUE CTAaTyca CYIbW IS TIOJYyYEHUS Pa3UYHBIX Orar, YCiayr WA
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KaKoM-TnOOo NIpyroil BHITOABI JUIsl CYJbU, €0 POJACTBEHHUKOB WU 3HAKOMBIX.
Hcnonb3oBaHue CBOETO CIYKEOHOTO IMOJIOKEHUSI B ATUX LEISAX MPOTUBOPEUUT
MOPAJIbHBIM IPHUHIIUIAM BCel Cy/1e0HOM CHCTEMBI.

OTUYECKUMH TIPUHIMIIAMU CY/bH, coriacHo Koaekcy cynelckoi 3THKH,
SIBJISIFOTCSI:

1. HezaBucuMocTs — nojpaszymeBaeT OecnpucTpacTHOE OTHOIIEHHUE KO
BCEM YUYaCTHHKAM CYJIeOHOTO npoiecca 0e3 UCKIIOUCHUS;

2. OOBEKTUBHOCTh — HEOOXOIUMO HCKIIOYEHUE MPEAIOUYTEHUN CyIbU
WIH €r0 MPEB3STOr0 OTHOIICHHS K YYaCTHHUKAM Cy/1e0HOTO Mpoliecca;

3. PaBeHCTBO — JaHHBIA NPUHLWII MOpPEAnoJyiaraeT obecrnedeHne
PaBHOTO OTHOIIEHUS KO BCEM YYAaCTHHKaM CyAeOHOro Impolecca, a TaKxKe
NOJJIEp>KaHNE PABHOBECHS MEX/1y 3STUMH CTOPOHAMH;

4, KoMrieTeHTHOCTE W JOOpPOCOBECTHOCTH — OCHOBBIBAE€TCS Ha
NOHUMAaHUU Cy/ibell HEOOXOJUMOCTH HCIOJHEHUs OOS3aHHOCTEN Ha BBICOKOM
YPOBHE M MCKIIOUYEHHH BO3MOXKHOCTM BO3HUKHOBEHHS HE CIPaBEIMBOIO
OTHOILIEHUS B IPOLIECCE OCYIECTBICHUS Cy1e0HOTO Mpoliecca.

OpraHn3anMOHHO-PacCoOpsAAUTEbHBIC IIOJITHOMOYHS CyJlbH
OCHOBBIBAIOTCS Ha JOOPOCOBECTHOM BBINOJHEHUM IIOCTABJICHHBIX 3aJa4 HU
NOBBILICHUH 3(PPEKTUBHOCTH BBINOJHEHUS oO0s3aHHOCTEN. Heobxonumo
NPaBUIBHOE PA3JEIICHHE CIYKEOHOW HArpy3KM MEXKIy BCEMHU CIIyKalllUMH
annapara cyjna. Takue IOJHOMOYMS BIMSIOT Ha HPABCTBEHHOE COCTOSIHUE
KOJUIEKTHBA, @ 3HAYUT U YYaCTHUKOB Cy1€OHOIO Ipoliecca.

CymectByet nosoxenne Kozpekca, cOrmacHoO KOTOpOMY CyZibsl ITIPU OTBETE
Ha MyOJMYHYIO KPUTUKY B CpEICTBaX MaccoBoM HHpoOpMaluu 00s3aH OBITH
OCMOTPUTENIbHEE U KOHTPOIUPOBATH CBOU JeicTBUs. OMMOKH, TONYIIEHHbIE B
pe3ynbrare TakhxX JEHCTBUM, BJIEKYT HapylleHue padOTbl  CHUCTEMBI
OCYLIECTBJIEHUS IPABOCYAMS U CTABAT BOIPOC O KOMIIETEHTHOCTH CYyJIbH.

Takum oOpa3oM, MOXXHO CcKa3aTh, YTO CTaTyC CyAbHU IpearoJiaraer
HaJIM4Kre OOIIMPHOTrO Kpyra 00si3aHHOCTEN U TpeOOoBaHUil B 00J1aCTU MOpaJIbHO-
TUYECKOTO M HPAaBCTBEHHOT'O MOJIOKEHMSI CYIbU B IPOLIECCE OCYIIECTBIICHHUS
UM CBOEH JesTeIbHOCTH. B NesITeNbHOCTH CylbU MPUCYTCTBYET HAMOOIBIIHIA
00beM OOS3aHHOCTEM IO CPAaBHEHHMIO C JAPYTUMHU Yy4YaCTHUKAMU CyneOHOTro
mpolecca,  MO3TOMY  JIOJDKHOCTh — Cy/AbM  TIpeanojaraer  OOJbIILyIO
OTBETCTBEHHOCTb.
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VYronoBHO-MIponieccyaibHas JACSATEILHOCTh HMMEET CBOM XapaKTEpHBIC
MIPU3HAKU, OJHUM W3 HUX SIBISCTCS] MPUHYIUTEIbHBIM XapakTep JIeATeIbHOCTH,
OCYILECTBJISIEMBI B TMpOIECCe IEATEIBHOCTH COOTBETCTBYIOIIUX OPTraHOB H
JIOJDKHOCTHBIX JIMI], OH HEOOXOUM Ui pelIeHus 3a7ad YroJOBHOTO Ipoliecca.
Jluna, KOTOphIE OCYIIECTBISIOT YTOJIOBHOE CYAONPOU3BOIACTBO, BCETIa 00s3aHBI
pemarh TPOOJEMBbI COOTHOIICHUS TIpaBa C MOpaiblo, B CHUTYyaIlHsaxX
BO3HUKHOBEHUS KOH(MIUKTOB. HpaBcTBEeHHBIE MPOOJIEMb HAXOIATCS IO
HAJ30pOM BCEro OONIeCTBA W SBISIIOTCSA JIBIDKYIIEH CHJIOW peaTu3aiuu
YTOJIOBHO-TIpOIIECCYalbHBIX TpaB u obs3anHocTeit (1, c. 8-9). B cdepe
YTOJIOBHO-TIPOIIECCYATTbHOM JIESITEIbHOCTH TPOUCXOJUT Hauboyiee 3aMETHOE
BTOp)KEHHE B 00JacTh IpaB M CBOOOJ YEIOBEKa M TpaKAaHWHA, a MEpbI
NPUHYKIEHUST JaHHOM cdepbl uMET QopMy Haumboliee CEepbe3HOro UX
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OTPaHUYEHUS], IOATOMY HEOOXOAMMO OCYHIECTBIIATH pa3pabOTKy HPAaBCTBEHHO-
JOMYCTUMBIX CPEICTB PEeAIM3allii YIOJOBHO-IIPOLECCYaIbHON AESITEIbHOCTH U
OIIPEAEIATh PAMKH HPAaBCTBEHHO-OIYCTUMOTO ITOBEJACHMUS.

Bomnpocel HpaBCTBEHHOCTH YIOJOBHO-IIPOLECCYATbHOU JIE€ATEIBHOCTH
CBSI3aHBl C NPO(ECCHOHATBHOW  JAEITENBHOCTBIO  Cyna,  CIeAoBaTeds,
J03HaBaTeNl U JPYTUX JOJDKHOCTHBIX JIML, KOTOPbIE, B COOTBETCTBUHM C
3aKOHOJATEIbCTBOM, HECYT OTBETCTBEHHOCTh 3a MPUHLHUI 3aKOHHOCTH U
OOOCHOBAaHHOCTHU pEUICHHH, TNPUHUMAEMBIX B paMKaX OCYIIECTBICHHUS
CyJOIIPOU3BO/ICTBA.

N.A. SMAmkuHa nOUIIET, YTO B YTOJOBHOM  CYJONPOU3BOJICTBE
IPUCYTCTBYET HAJIMYMWE PENPECCUBHOW HAIPABIECHHOCTH B JEATEIbHOCTH
rOCYJapCTBEHHBIX OPraHoB, Takas [JEATEIbHOCTb NPENONPENEIIET €T0
BTOpKEHHE B 005acTh oOecledeHuss TpaB M CBOOOJ JHMYHOCTH WU UX
BBIHYKJIEHHOE orpaHuydenue (2, c. 123).

B pamkax = yrojgoBHO-IIPOLIECCYaJbHOM  JEATEIBHOCTH,  JIALA,
OCYILECTBIISIOLIUE COOTBETCTBYIOUINE JOJKHOCTHBIE MOJHOMOYMS B 0OJIACTH
OTrpaHUYEHUs MpaB U CBOOOJ MHAMBMJIA, PELIAIOT €ro JAajbHeHIyio cyabOy.
[Ipu sSTOM BO3HHMKAaeT OOJBIIOE KOJWYECTBO HPABCTBEHHBIX TPEOOBAHUM,
KOTOpBIE IPEANKCHIBAIOT T'PAHULBI JOMYCTUMOIO M OTHENSET HPABCTBEHHBIE
NEUCTBUS  OT  O€3HPAaBCTBEHHBIX. VIMIepaTWBHBIA  METOJ  IPABOBOIO
PEryJIMpPOBAHUS TpENIonaraeT 00sA3aTebHOE HalU4Me JIMIA, JEUCTBYIOIIETO
KOMIIETEHTHO B pPaMKax CBOM MNPO(PECCHOHAIBHON JEATEIbHOCTH, a TaKXKe
IIpEeArnojaraeT To, 4YTo 3aKOH OyAeT Bo3jaratb Ha HEro 00sA3aHHOCTH 3TUYECKOTO
nopsizika. JlaHHBI METOJl XapaKTepH3yeTcsl B KaTeropuu MpodeccHOoHAIbHAS
ITUKA, KAK HEOTHEMJIEMBII AJIEMEHT IpaBa U COBOKYITHOCTh MPABUJI MOBEACHHUS
COLIMAJIBHOM TPYMIIbI, CONPSKEHHON ¢ TPO(ECCUOHATBHOM 1eATENbHOCTBIO.

[TonoTpacabio mpohecCHOHANBHOW STUKU SBISETCS IOPUANYECKas ITHKA,
KOTOpasi TakKe HMeeT CBOM cheuupuyeckue 4YepThl M CBfA3aHA C
npoeccuoHaIbHON JEATEIBbHOCTBIO IOpHUCTA. 3noynotpebieHne
NOJHOMOYMSMHM TPUBEJIO K HEOOXOJUMOCTH TMOBBIIIEHUS HPABCTBEHHbIX
TpeOOBaHUI K JTOJDKHOCTHBIM JIMIAM, a TaKXe CO3JaHUI0 ITUYECKUX OCHOB B
o0nacTi  yroJIOBHO-TIPOLIECCYANIbHOM — JEATENbHOCTH  JUISL  OIpEeeICHHUS
MOPOTOBBIX 3HAYEHUH JOMYCTUMOTO.

[IpuHuunaMy, Ha KOTOPBIX CTPOMUTCS HPABCTBEHHOE COJEpNKAHUE
YTOJOBHOTO CYJONPOU3BOJICTBA, SBIISAIOTCS CIEIYIOUIME XapAKTEPUCTUKHU:

1. Jluna, npuHMMaeMble Y4YacTHE B YIOJIOBHOM IIpoOLiecCe, HWMEIOT
NpsIMYI0 00sI3aHHOCTh OKa3bIBaTh COJIEUCTBHE MPABOOXPAHUTEIBHBIM OpraHaM B
YCTaHOBJICHUH OOCTOATENIbCTB MPABOHAPYILIEHUS;

2. ['ocynapcTBO 00513aHO B3SITh Ha ceOsl OTBETCTBEHHOCTh B 00J1acTH
3alATHl YYACTHUKOB YTOJOBHOT'O IpOIEcCa OT HEraTUBHOTO KPHUMHHAJIBHOIO
BO3JICHCTBHSI, OOBUHEHUS U OT MPECTYMHBIX MOCATaTeNbCTB (3, ¢.14);

3. OCHOBOIl  yrOJIOBHO-TIPOLIECCYAJIbHOM  JI€SATEIBHOCTU  SIBIISIETCS
YBaXEHUE YECTU WU JIOCTOMHCTBA JUYHOCTH, PABHOE OTHOILIEHHUE MEXIY BCEMU
JULAMU, IPUHUMAIONIMMHU y4acTUE B CYIOITPOU3BOICTBE.

[IpuHIMIT 3aKOHHOCTH, PACCMaTPUBAEMBII CO CTOPOHBI HPABCTBEHHOCTH B
YrOJOBHOM  TIPOLIECCE, OCHOBBIBAETCS Ha  COONIOAEHUM  TpeOOBaHMIA
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3aKOHOJATEIbCTBA, 3alpeTra MOCTyHnaTh IO CYObEKTUBHOMY YCMOTPEHHIO.
[TpuHIMT OCYILECTBIICHUS IPaBOCY AU BBICTYITIA€T rapaHTuen
JEMOKPATUYECKOTO IMPABOCYAUSI W BBIPAKEHUS NMPUHLHUIIA CIPABEAJIUBOCTH U
3aKOHHOCTH.

HpaBcTBeHHOE conepkaHHe TaKOro MPUHIMIA, KaK yBa)KECHUE YECTH U
JIOCTOMHCTBA JINYHOCTU HAXOAUT OTPAKEHHUE B 3aKOHOJATEIBCTBE, OCHOBBIBASIChH
Ha Koncrturynnn Poccuiickon ®enepannn. J[OCTOMHCTBO BCEra CBA3aHO C
LHEHHOCTBIO KaXJOr0 HHJWMBHIA B OOLIECTBE W €ro CaMOOLEHKOW, OHO
IPUCYTCTBYET y KaXKJ0r0 YEJIOBEKAa C MOMEHTA POXKICHHUS M HE MOXKET OBITh
orpanu4yeHo.  BzaumocBsa3zp  noHstuil  «YHecth» < u «JlOCTOMHCTBO»
npocnexuBaercs B ¢T.9 Jleknapauuu npas v cBOOOJI YEIOBEKa U IT'paKJaHUHA OT
1991 roma. OpnHako, B OOJIBIIIOM KOJIWYECTBE aKTOB 3aKOHOATEJIHLCTBA
Poccuiickoit ®enepanuu, Hanpumep, B cT. 21, 23 Koncrurynuu P® u cr. 181
YT0JIOBHO-IIPOLIECCYATIBHOIO KOJEKCA, 3aKPEIUIEHO, 4YTO OHU HE SBIIIOTCA
TOXJCCTBEHHBIMHM, JTO CBA3aHO, IMPEXKIE BCEro, ¢ TEM, 4YTO JOCTOMHCTBO
4eJIOBeKa PAaBHOLIEHHO, B  OTIMYME OT TNOHATHSA 4ecTd. lIpuHimn
HENPUKOCHOBEHHOCTH  JIMYHOCTUM  peuaer mnpoOieMbl T'yMaHHOCTH U
COPABEMJINBOCTH, a TAKXKE JIEMOKPAaTUYECKOIO COAEPXKAHUS YrOJIOBHOIO
porecca.

OxpaHa mpaB ¥ CBOOOJ 4YEJNOBEKa W TpakIaHWHA TAaKXe OEpeT CBOIO
ocHoBy B KoHcturynmm Poccuiickon ®Penepannu M OTpakaeTcs BO BCEX
3aKOHOJATENbHBIX aKTaX M 3alUINAET MX OT MPECTYMHBIX MOCATaTesIbCTB U
HE3aKOHHOT'O OTPaHUYEHUS.

Mopanb — 3TO OCHOBA MPABOBOT0 CTATYCA JIMYHOCTH, KOTOPAs BBICTYIIAET
KaK 00JIacTh MHIAMBUIYAJTILHOIO CO3HAHUS MHAMBHUAA W JIOJDKHA CYIECTBOBATH
BO Bcex cdepax NeAaTebHOCTH, B KOTOPBIX €CTh YeJI0BEK. MopalibHbIE HOPMBHI,
UCIIOJIb3yeMble B YTOJIOBHOM Ipoliecce, HE 3aKperuieHbl O(QUIUAIbHO HU
SBIISAIOTCA ~ TPOAYKTOM  OOILIECTBEHHOI'O  CO3HAHHUA M IPEIoJiararoT
BO3MOYKHOCTb BO3JE€p>KaHMS OT IPOCTYIKOB HM3-3a 4YyBCTBAa JOJIa, a HE B
pe3ynbrare cTpax. BOJIBIIMHCTBO OIPOCOB Yallle BCErO0 BO3ZHUKAKOT HA JTarle
IIPEIBAPUTEIIBHOTO PACCIECI0BAHUA, TaK KaK MPOUCXOJUT YacTO€ MPUMEHEHUE
MEp YrOJIOBHO-TIPOLECCYAIBHOIO MPUHYKJICHHUS, BCIEACTBAE YETO MTPOUCXOIUT
OrpaHUYEHHE TMpaB W CBOOOJ YENOBEKa, 3aKperuieHHbIX B KoHcTUTyuuu
Poccniickont ®enepauyun. B mnonarne «Mopanb» NOpUHATO  BKIIOYATH
HPaBCTBEHHbIE 00pa3Lbl MOBEACHUS, KOTOPbIE paCCMAaTPUBAIOTCS Kak Hanbosee
MIOJIE3HBIE U KETAEMBIE.

Mopans B cdepe yrojJoBHO-TIPOIECCYaTbHON IEATEIBbHOCTH SIBIISETCS
JIOTIOJITHUTEJILHOW TapaHTHEW OCYIIECTBICHUS HOPM IIpaBa, TaKUM 0Opaszom,
OylneT NposABIATHCA (PYHKIMS MOpajdbHON TrapaHTuu. TpeboBaHUS B ITHX
001acTAX JOJKHBI TPEMATCTBOBATH IMOSBICHUIO MPEAB3ATOTO OTHOUICHHS K
WHIUBUY B TMporecce CcyneOHou paestenbHOCTH. [lpum 3TOM, KpuTEepwmii
HPaBCTBEHHOCTH IIPOXOJMT TpU 3Tala yYroJOBHOIO NpoLEecca: CO3HAHME,
NEeATEIbHOCTh U HDABCTBEHHBIE OTHOLLIEHUSI.

HpaBcTBeHHOE cO3HaHUE — 3TO CYOBEKTHBHAs CTOpPOHA, MOOYKIaromias
YYaCTHHKOB  YTOJIOBHO-TIPOLECCYQIIBHOW  JEATENBHOCTH  IOCTYNAaTh B
COOTBETCTBUM C MX HPABCTBEHHbIMU MOOYXJIeHUSIMU. OTIu4Me HPAaBCTBEHHOMU
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JEATEIBHOCTH OT HPABCTBEHHOI'O CO3HAHMS 3aKIIFOYAETCA B OCYIIECTBICHHUU
MIOCTYNKOB, OCHOBAHHBIX Ha MOPAJbHOM CO3HAaHWUU U MOTHUBAX, MPUBOISIINM K
ONpEICICHHBIM KOHEYHBIM PE3yJIbTaTaM.

HpaBcTBeHHBIE OTHOIIIEHUS MPEICTABISIOT COOOM COBOKYIHOCTD CBSI3EH,
BO3HUKAIOIIMX B PE3YJbTATE HPABCTBEHHOM NEATEIBHOCTU JIOJIEH, U HUMEIOT
JETEPMUHHMPOBAHHBIN XapaKTEp HAa YPOBHE B3aUMOCBS3M TOCYyAapCcTBa C
JIMYHOCTBIO, MPH 3TOM IMPOUCXOIAUT HACHIIICHUE HPABCTBEHHBIM COAECPKAHUEM.
[Tom BO3mEMCTBHEM HOPM IpaBa MPOUCXOIAT HEKOTOPbIE HW3MEHEHUSA
HPAaBCTBEHHBIX  TpeOOBaHUM, TaK  KaKk  MPOUCXOJUT  HEMPEPHIBHOE
B3aHMOJIEMCTBUE HOPM MPaBa U ONPEICICHHBIX HOPM MOPAJIH.

HpaBcTBeHHOE Cy1OITPOU3BOICTBO MOJYYWIO MIHPOKOE PACIPOCTPAHEHHE
B pe3yJbTare BCTYIUIEHHMS B CHJIy YIOJOBHO-IPOLIECCYaIBHOTO KOAEKCa
Poccuiickoit denepanuun, Berynusiiero B cuiy 1 utons 2002 rona. JlaHHbINM akT
COCMHUI B ce0e HOpPMBI MpaBa M MOpajd U 3aKpenusl BO3MOXKHOCTH
ITOJIHOLIEHHOM 3aIlUThI JIMYHOCTH.

CooTHO1IEHNE TaKUX MOHATHM, KaK 4€CTh, TOCTOMHCTBO, COBECTh U JOJIT

HaXOJUT CBOE OTPAXEHUE B HOPMAX YrOJOBHO-IPOLECCYATIBHOTO MPaBa, OJHAKO,
IIpU HAJIMYMU TOJIBKO WX HApYIICHUS TOCYyAapCTBO W JIOHKHOCTHBIC JIMIA HE
MMEIOT NPaBO MPUBJICYh K OTBETCTBEHHOCTH HAPYIIUTEIS, OHU MOTYT JIMIIb
OCYIUTh €ro MmyOJW4YHO. 3amuTy MpaB M CBOOOJ 4YelIOBEKa M TIpakIaHUHA
MOXHO TaKX€ OCYIIECTBUTH C MOMOUIbI0O TYMAHHOTO OTHOUIEHUS, YBaKEHUS K
JUYHOCTH, OTHOILICHMUS K JOOpOMYy MMEHHM W TpaBaM HMHAWBHA B Mpoliecce
Cy1eOHOMU JIeATeIIbHOCTH.

VYToJ0oBHOE TMpECNeoBaHWE M BECh IMPOILECC  CYAONPOU3BOICTBA
3aKJII0YAeTCsl B TMPABWIBHOM  TOCTPOEHWU  OCYIIECTBJICHHUS  CyleOHOM
nesitebHOoCTH. OHO 3aKI0UaeTcs B 00CYKICHUU C OCYKJIEHHBIM €ro JICUCTBH,
B pe3yJbTaTe KOTOPBIX MPOU3OLIJIO0 BO3HUKHOBEHHE OE3HPABCTBEHHOTO,
HEIMPaBUIBLHOTO U MPOTUBONPABHOIO MpecTymuieHus (4, c. 52).

TpeGoBanus K JOEUCTBUSIM CyIbU B 00JacTd MNPOPECCHOHAIBHO-
ATUYECKOU JeATeNIbHOCTH 3aKkperieHbl B DenepanbHoM 3akoHe PD oT 26 uroHd
1992 roma Ne3132-®3 «O craryce cyneu B Poccuiickoit @enepauun». B cr1.3
JJAHHOTO 3aKOHa CKa3aHO, YTO, MPU HMCIOJHEHUU CBOUX MOJHOMOYHMH, CYIbS
PYKOBOJICTBYETCSI MCKJIFOUEHHUEM U3 CBOEH JESATEILHOCTH YMAJICHUSI aBTOPUTETA
CyneOHOM BJIACTH, JOCTOMHCTBA CYyIbH WM COMHEHHMH B OOBEKTUBHOCTH,
CIIPABEIJIMBOCTU U OECTIPUCTPACTHOCTH €TO0 IEITEIHHOCTH.

CnyxeOHbII1 ~ JOJNT  COTPYJIHHMKAa  IPAaBOOXPAHUTEIBHBIX  OpPraHOB
CTAHOBUTCSI HPABCTBEHHBIM U B OOBEKTHUBHOM, U B CYOBEKTHBHOM €ro
BBIPDOKECHUH, a MOpPaJIbHAs IIEHHOCTh OYyNIeT 3aKI0YaThbCsl B €r0 MOAYMHCHHUH
pEIICHUIO 3a/lay 3alluThl MpaB U cBoOOa uHAWBHIA. OOBEKTHBHAs CTOpPOHA
HPABCTBEHHOTO  JIOJTAa  ONpEeneNnsieTcss  HEoOXOIUMOCThIO  0OecreueHus
0€30MacHOCTH roCyAapcTBa, OOIIECTBA U OT/ICIbHBIX IPaKIaH, CYObEKTUBHAS, B
CBOIO OYepe/b, IPEICTaBIAECT COOOM 3a7aun, KOTOPbIE CTABITCS TOCYAapCTBOM
nepea  MPaBOOXPAHUTEIBHBIMH ~ OpraHaMHd B 00JIaCTM  HPaBCTBEHHOTO
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OCYIIECTBJICHUSI MU CBOCW JesITeNbHOCTH. Hampumep, TOTOBHOCTh OCO3HAThH
TpeOOBaHMsI HPAaBCTBEHHOTO JIOJITA HITU OMPEISIICHHS] CBOETO OTHOLICHHUS, MECTa
¥ POJH B YTOJIOBHO-TIPOIECCYaTbHOW AeATeNbHOCTH. OTCTYIUICHHE OT HOPM
MOpaM SIBJISICTCS HAPYIICHHEM COOTBETCTBYIOIIUX FOPHIMYECKHX HOPM,
3aKpEIICHHBIX B 3aKOHOJIATEIIHCTBE.

Takum oOpa3om, mpodeccHOHATBHO-3TUYECKUE OCHOBBI  YTOJOBHO-
IpOIeCCyalTbHON JIESTEIFHOCTH OCHOBBIBAIOTCS HA IMOCTOSHHON B3aMMOCBSI3U
IOPUIMYECKHA 3aKPEIUICHHBIX M HPAaBCTBEHHBIX HOPM, TIOATOMY IOPHIUYCCKHE
TpeOOBaHHs HUKOTAA HE MOTYT OBITh JIMIICHBI MOPATBHON CHIIBI, a
HPAaBCTBCHHBIE ~ HOPM  MPaBOBOM  OTBETCTBEHHOCTH.  Kpome  Toro,
npodeccHoHaTbHO-3THUECKHE OCHOBEI YTOJIOBHO-TIPOIIECCYATbHON
JESITETPHOCTH  3aKPEIUICHBl B TPO(ECCHOHATBHBIX MOPATBHBIX KOJEKCaX,
KJISITBE, IPUCATAX U MTPOYUX AKTAX.
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AHHOmMauua. 6 cmamve paccmMampusaemcs CywHoCms U 0COOeHHOCU
MAKUX BANCHBIX YCIOBULL NPOXONCOEHUS 20CYOAPCMBEHHOU CAYHCObL  KAK
npasoeas Kyaibmypa u Kougauxm urmepecos. CYuHoOCmb NOHAMUSL KOHQIUKM
UHmMepeco8 umeem MHO20 0COOEHHOCMell NpUu NPUMEeHeHUU HA NPpaKmuke, Ho
MHO2Ue YYeHble NpU NPOBeOeHUU UCCIeO008aHUll NPULLIU K 6bl800Y, YUMo
OCHOBHOU npodONeMoll  HeHaodexdcauell peanu3ayuu  OaHHO20 UHCMUmMymad,
A6MAEMCS  HUBKULL  YPOBEHb  NPABOCO3HAHUSL U NPABOBOU  KYAbMYpbl
20CYOAPCMBECHHBIX — CLYHCAWUX, UMO  AGAAeMCcss OOHUM U3 (Pakmopos
HeHaonexcaue20 NoBedeHUss 20CYOapCMBeHHO20  CyJcaule2o, Ko20ad OH
cmankueaemcs. ¢ cumyayuei KOHGIUKMA UHmMepeco8 Npu  UCHOJIHEHUU
00IICHOCMHBIX ~ obsi3anHOCcmel.  JlanHas  npobrema  HU3KO20 — VPOGBHA
NnpasoCoO3HaAHUsL U NPABOBOU KVIbMYPbl 8 YeloM XapakmepHa U Ojs
COBPEMEHH020 00Wecmea, OOHAKo Ol 20CYOAPCMBEHHOU CAYHCObI, BANHCHOE
3HaueHue umeem 0osepue HACeNeHUs K 20CYOAPCMBEHHOM CIYAHCAUUM, A KAK
NOKA3bIBAIOM COBPEMEHHblE UCCIeO08AHUSL YPOBEHb 008epus HA HAcmosujee
8pems OYeHb HU3KULL.

Knioueevle cnoea: xongpiukm umnmepecos, 20Cy0apcmeeHHdAss Cayicoa,
npasoco3Hanue, npasosasl Kyibmypd.

TO THE ISSUE OF CONFLICT OF INTEREST IN THE PUBLIC
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Abstract: the article considers the essence and features of such an
important institution of public service as a conflict of interest. The essence of the
concept of conflict of interest has many features when applied in practice, but
many scholars in conducting research have come to the conclusion that the main
problem of improper implementation of this institution is the low level of legal
awareness and legal culture of public servants, which is one of the factors of
improper behavior of a public servant when he encounters a situation of conflict
of interest in the performance of official duties. This problem of a low level of
legal awareness and culture in general is also characteristic of modern society,
but for the public service, the confidence of the population in public servants is
important, and as modern research shows, the level of trust is currently very low.
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OnnuMm u3 Hanbosee akTyalbHBIX BOIPOCOB B HACTOSAIIEE BpeMs IS
coBpeMeHHOM Poccumn sBnsercs GpopmMupoBaHHE NMPAaBOrO TrOCyAapCTBa, a IS
TOr0 HE0OXO0AMMO C(POPMUPOBATH OOIMIECTBO C AKTUBHOW TPakKIaHCKOU
NO3ULIMEH, TJe KaXKIbli WieH oO0IecTBa IMOHMMAeT M OCO3HAET BaXHOCTh
COOJIIOJICHUsI HOPM 3aKOHOJATENbCTBA, IPUHUMAET AaKTUBHOE Yy4yacTUE B
peanuzanuu rocyapcTBOM MIPaBOBBIX HOPM, PEeAYyCMOTPEHHBIX
3aKOHOJATEIbCTBOM B IOJHOM COOTBETCTBHHM C HMX CMBICIOM M COAEPKaHHEM
[1].

CoBpeMEHHOE COLMAIbHO-D)KOHOMHUYECKOE pa3BuTHE B Pocculickoii
@enepali U TE€ MEPEMEHBl KOTOPbIE MPOUCXOAAT B PA3NIUYHBIX cdepax
OOILIECTBEHHOM XU3HU TAKUX KaK: MOJMTHUKA, 00pa30BaHUE, 31PAaBOOXPAHEHUE U
Jp. TO3BOJISIET CHEeJaTh BBIBOJ O BaXXHOCTH NOBBILIEHUS YPOBHS IPAaBOBOM
KyJbTYpbl HACEJIEHHUS W B IEPBYIO OYEpPEb TOCYJAPCTBEHHBIX CIIyKallUX,
KOTOpBIE SIBJIAIOTCS CYOBEKTaMH, peaju3ylIIMMU OT HMEHHU TIOCylapcTBa
BJIACTHO-pacnopsiAuTeIbHbIe nojiHoMouus [2]. U 31ech HeoOXoauMo oOpaTUTh
BHUMAaHHE HAa TAKOW Ba)KHBIM MHCTUTYT KaK KOH(QJIMKT MHTEPECOB, HIMEHHO C
MOMOILBIO JTAaHHOTO WHCTUTYTa Mpeanosaraercs (hOpMUPOBAHHUE MPABOMEPHO
NOBEJACHUS  TOCYJAapCTBEHHOTO  CIy)Kalllero, KOIrJa OH  OKa3bIBAETCS
3aMHTEPECOBAHHBIM MPH MPUHATUH BIACTHO-PACHOPSAUTEIBHOTO PELICHUS] OT
uMeHn rocyaapcrBa [3]. JaHHOMy BONpOCY TIOCBSIIEHO OYE€Hb MHOIO
UCCJIENOBAaHUM M OONBIIMHCTBO W3 HUX IMOCBAILEHBI MpoOJeMe peanu3aiuu
WHCTUTYTAa KOH(MIUKTa UHTEPECOB U HamOOJee BaKHBIM BBIBOJOM K KOTOPOMY
NPUIUIA  HMCCIECAOBATENM SBISIETCA BBIBOJA O TOM, 4YTO II0Ka YpPOBEHb
IPABOCO3HAHUS U TNPABOBOW KYJBTYphl TOCYJAapPCTBEHHOIO CIyXallero OyAer
HU3KUM, TO pealn3alusi yCJIOBUU MPELyCMOTPEHHBIX 3aKOHOAATENIbCTBO MpPH
BO3HMKHOBEHUN CHUTyallud KOH(JIUKTAa MHTEPECOB OYJET HEBO3MOXKHO, KaK Obl
JETATbHO HE OBUIM ONUCaHbl MPONEAYPHl W MEXaHU3Mbl TOBEICHMUS
roCyJapCTBEHHOTO cirykariero [4]. B HacTosIee BpeMs poCcCHIICKOe 00IIEeCTBO
NEPEeKUBACT, TAK Ha3bIBAEMbI, KPU3HUC, CYyTh KOTOPOIO 3aKIHOYAETCs, MPEXKIe
BCET0, B MPABOBOM CO3HAHUU TPAXKIaH.

[IpaBoBass KynbTypa COCTaBIsi€T MEHTaJbHO-AYXOBHYIO  CTOPOHY
COBPEMEHHOT0 00111eCTBa U TITyOOKO MPOHU3BIBAET IPABOCO3HAHUE, 3aKOHHOCTD,
npaBo M npasBonopsnok. I[loatomy Bompoc ¢popMupoBaHus MPaBOBOM KYJIbTYPHI
y TOCYAApCTBEHHOIO CIyXallero SBIAETCS g TOCyJIapcTBa OIHUM U3
HanOoJiee BaXKHBIX BOIPOCOB.
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103



oOmecTBa: Koul. MoHorpadusa. Tom Beimmyck 2. YiabsiHOBCK: u31-Bo «3eOpay,
2017. 289 c.

2. PycakoB, A.I'. Bsrmagel pycckux ¢unocodhoB Ha TPaBOBOU
Huruwausm / A.I'. PycakoB // Hayka u o0pa3oBaHHE: OIIBIT, MNPOOJIEMBI,
nepcrekTuBbl pa3Butus. CO6. mar-B XIV MexayHap. HaydyHO-IpaKTH4. KOHGQ.
Kpacnosipck, 2015. C. 490-494.

3. HBanosa, H.I'., lllebmsaxoB, E.C. Peanu3anus KOMIETEeHTHOCTHOIO
nojaxoga B oOpaszoBaTeslibHOM Tporiecce By3a COBpPEeMEHHBIE HCCIIETOBAHUS
cormasibHBIX poosiem: Tom 8, Ne2 // URL.: http://ej.soc-joumal.ru C. 104-108.

4, [lebnsikoB, E.C. K Bompocy pa3BuTHs paBOCO3HAHUS CTYJACHTOB —
topuctoB B By3e / E.C. Ille6nskoB // IlpuMeHeHne crienMaabHBIX TTO3HAHUNA B
IIPAaBOIIPUMEHUTENBHOM M JKCHEPTHOM  JEATENBHOCTH.  Marepuainsl
MEXBY30BCKOM HaydHO-TIpakTudeckoil koHpepenuuu. Kpacnospck, 2020. C.
64-66.

104



OI'/TABJIEHHUE

Anopeesa IO.B. 1loctcinyxeOHble aHTUKOPPYNIIMOHHbBIE OTPAaHUYECHHUS
bozamoea E.B. [lpaBoBas KyiabTypa CyObeKTOB (PMTHAHCOBO-IIPABOBBIX
OTHOILICHH, OCYIIECTBISIONIUX 3alIUTy CBOUX MPaB

bozamoega E.B. ITpakTuka yKpemIeHHUsI arpapHOTO CEKTOPa SKOHOMUKH:
HEKOTOPbIE BOMPOCHI IPABOIIPUMEHEHUS U IPABOBOM KYJIBTYPbI
bopooun U.A. TIpaBoBbic mpoOIeMBbI COOTIOACHUS

KoprnopaTtuBHOM 3THKK Ha ipumepe OAO «PIKJ»

Bnacoé B.A. DTtuueckuil U OpraHU3allMOHHBIN aCMeKThl MPHU BHIOOpE
00yYaIOIUMUCS 3JIEKTUBHOTO Kypca CIIOPTUBHO-TIPUKIIATHBIX 3aHATUI
«apMCIIOPTOM» B TIOJIMLIEHCKOM BY3€

Jaoaan E.B., Cmopoxcesa A.H. Cynebupiii mrtpad Kaxk OJHO U3
MOCJEACTBUN MPOSIBIICHHS HEYBAXEHUS K CyLy

Jaoaan E.B., Cmoposceea A.H. K Bompocy 0 100pOCOBECTHOCTH
JEUCTBUN apOUTPaKHOTO YIPABIISIONIETO B MpOoIeypax OaHKpOTCTBA
Jlonuenko E.C. DTHKa NIpoOLECCYyalbHBIX CIEICTBEHHBIX JECHCTBUM
CJIEIOBATENs B XOJI€ IIPOU3BOICTBA MPEABAPUTEIIBHOIO PACCIIEIOBAHHUS
Epaxmuna E.A. ®opMupoBaHUE HPABCTBEHHOMW KYJbTYpPhI IOPUCTA KAK
colajibHas MoTpeOHOCTh

Epaxmuna E.A. DThdecKue acleKThl 3alUTHl KIUEHTA B CyJeOHOM
npoiecce

Hznamenko B.A. llpuMeHeHME KOMMIApaTUBHOIO MeToAa IIpU
UCCJIEIOBAHUM KOHLIETITOB «IPABOBasl KYJIbTypa» M  «IpaBOBas
CUCTEMa»: KyJIbTYPHO-(HUIOCOPCKUIN acCleKT

Konnuxoesa JLIQ. I1lpaBoBasi KyJabTypa B COBPEMEHHOM OOIIECTBE
Kpyznoea H.H. ]JloBepue kak (heHOMEH COBPEMEHHOU KYJIbTYpPhI
Kpynckaa  O.C. IlpaBoBas KyJabTypa paccelieHuss OOBEKTOB
HEJBIKUMOCTH KYJIbTYPHOT'O Haciiequs B ropojae KpacHospcke
Kypoamosa C.M. O ponu noBepus B (OPMHUPOBAHUU KYJIBTYPHO-
ATUYECKUX OCHOB OOIIECTBA

Kypoamosea C.M. 1IpaBoBble OCHOBBI PETYJIUPOBAHUSA KYJIbTYPHOUH
nonutuku Poccuiickon denepanun

Kypoamoga C.M. OCHOBBI TPaBOITIOHUMAHHMS CYIIIHOCTH KYJIBTYPBI

Hop K.E. Yuyactue mnpodeccopcko-mpenoaaBaTebCKoro cocraBa B
NeSATEIbHOCTH OPraHOB T'OCYIAapCTBEHHOM M MYHHUIMIIAIBLHON BJIACTH:
BOIIPOCHI IIPABOBOM KYJIBTYPbI

Hop K.E. ®opmupoBaHue NPaBOBOM KYJBTYphl CTyJACHTa Ha IPUMEpE
npenoAaBaHus TUCHUILTUHBI « Teopus rocyaapcTsa u mpaBay»
Pomanosa E.B. [IpaBoBas conyanu3anus 1 IpaBoBas KyJabTypa
Pycaxos A.I. CobOmoneHne HSTUYECKUX HOPM TIPU COOMpaHUU U
UCCJIEIOBAHUM  JOKA3aTeJIbCTB B  YLOJIOBHOM  CYJIOIPOU3BOJCTBE!
MOCTaHOBKA TIPOOIEMBI

Paoukun A.A. «AMepuKaHKa) KaK pa3HOBUIHOCTb a3apTHBIX UTP
Ceonesa T.B. llpaBoBas 3THKa YNOJHOMOYEHHOTO IO 3allIMTE IpPaB
noTpeduTeneit B cpepe PUHAHCOBBIX yCIyT

105

3

\l

11

14

17

22
26
30
34
37
40
45
48
o1
54
57
59
61
64
67

70

75
78



Cepeoa O.B. DTU4ecKuil aclieKT B IPOIECCE BBIHECEHUS BEPIMKTA
MPUCSHKHBIMU 3aceIaTeNs MU

Cmopoocesa A.H., /ladasan E.B. llopsnok mnpu3HaHUS CIEIOK
HEJICHCTBUTEILHBIMU KOHKYPCHBIM YIPABIISIOITUM

Cmopoocesa A.H., /laoaan E.B. OGxanoBaHue CyJeOHBIX aKTOB Kak
AJIEMEHT TMPAaBOBOM KYJIbTYpPhl TMPEACTABUTENSI B  apOUTPaKHOM
npoiecce

Tpogpumosa C.A., Tpogumoea H.b. PerynupoBaHue BOIPOCOB
IOPUIMYECKOM STUKU B aKTax mpodeccuoHanbHbIX coolmiectB PO u 3a
pyoOexom

Xpanenxosa E.1O. HpaBcTBeHHO-ITHUECKUE O0COOEHHOCTH
MPABONIPUMEHUTEBHOM eI TEILHOCTU CYIbU

Xpanenkosa E.IO. TlpodeccrnoHanbHO-3TUYECKAE OCHOBHI YTOJOBHO-
IIPOLIECCYATBHON NEATEIbHOCTH

Il]ebnaxoe E.C. K Bompocy npaBoBOM KyJbTYphl HAa TOCY/1apCTBEHHOMN
ciryxo0e

106

80

83

87

90

92

97

102



MPABOBASI 9 TUKA U KYJbTYPA B COBPEMEHOH
MPABOIIPUMEHUTEJBHOM MPAKTUKE

MarepuaJjibl perioHaJIbLHON (MEKBY30BCKOI)
HAYYHO-TIPAKTUY€CKOH KOH(epeHINH

02 nexadps 2021 roaa, r. Kpacnosipck

H30aemcs 6 asmopckoli pedakyuu

DJIEKTPOHHOE U3JIaHUE

[Toamucano B cBet 31.05.2022. Peructpanmonusiii Homep 94
PenakumonHo-n3narensckuil HeHTp KpacHOAPCKOro rocyqapCTBEHHOTO
arpapHoro yauepcureta 660017, Kpacnosipck, yi. Jlenuna, 117



