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OTBeTCTBEHHBbIE 32 BBINYCK:
A.B. Konowmetinies, M.B. I'openos
PenaknmonHasi KoJlj1erus:

JlutBunosa B.C., kana. c.-X. HayK, TOIEHT
Xape6un JI.J., cT. mpemnoaBaTenb, HHKEHEp [0 MaTeHTHO-U300peTaTeNbCKol paboTte
Epaxtuna E.A., kana. 1opul. HayK, TOIEHT
Kyp6artoBa C.M., kaH[. ropu. HAyK, JOLCHT
Temnsawmun W.B., kana. 1opyu. HayK, TOUEHT
HanasH E.B., xana. 1opu. HayK, TOIEHT
Bunacos B.A., kaH[. ropua. HayK, TOUEHT
I'mankux A.B., cT. mpenonaBarens
Amnpnpeesa FO.B., kana. opua. HayK, JOLEHT
laitnun C.T., a-p UCT. HayK, JOLEHT
Kpyrnosa U.H., n-p ¢unoc. nayk, npocdeccop

C 88 Crynenueckast Hayka — B3I B Oymymiee [Dnexktponuslit pecypce]: mat-nmet X1X Beepoc. cryn. Hayd.
koH(. Yacte 5 / KpacHosp. roc. arpap. yH-T. — KpacHosipck, 2024. — 562 c.

B maroit wactm mpencrtaBneHBl OOKIAAbl, caeidanHble Ha XIX Bceepoccuiickoil cTymeHYecKon
HAYYHOUM KOH(EepeHIIHH, KOTopas mpoxoawia B KpacHOSpCKOM rocylapCTBEHHOM arpapHOM YHHUBEPCUTETE
27-29 despans 2024 r. (cexyus 8. Axmyanvivie npobremvli npasa, npoyecca u CyOeOHbIX IKCNepmus 6
cospemennblx yenogusx, cekyus 9. I'ymanumaphvie HayKu).
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Cmambvu nyoauKkyiomes 6 amopcKoll peoaKyuu, asmopvl HeCym NOAHYIO
O0MBEemCcmeeHHOCMb 3a NOOOOP U U3N0JICEeHUE UHPOPMAYUU.

© ®I'bOY BO «KpacHosipckuii rocy1apcTBEHHBIN
arpapHsblil yHuBepcuTeT», 2024
© ABropsI crareii, 2024



CEKIMUS 8. AKTYAJIBHBIE ITPOBJIEMBI ITPABA, IPOLECCA
N CYAEBHBIX OKCIIEPTHU3 B COBPEMEHHBIX YCJIOBUAX

ITOJCEKIIHA 8.1. OTPACJIA ITIYB/IH9HOI O IIPABA

VJIK 342,571
COJIEPJKAHUE SKOJIOTMYECKOM KYJIbTYPbI B COBPEMEHHOI POCCAM

AHocoBa Ajexkcanapa Uropesna, Ctopo:xxeBa AHactacusi HukosaeBHa, CTyIEHTH
KpacHospckuii rocyaapcTBeHHBIH arpapHblil yHuBepcuteT, KpacHospck, Poccus
storozhevanastya03@mail.ru
Hayuynblii pykoBoauTenab: Tenassmmuda UBan BauagumupoBuy
KaHJUAAT IOPUINYECKUX HayK, JOLEHT
KpacHospckuii rocygapcTBeHHbIHN arpapHblil yHuBepcuteT, KpacHospcek, Poccust
ivt-sl@yandex.ru

AnHotanus. B coBpemenHoll Poccum CyIIecTBYIOT 3JIEMEHTBI 3KOJOTHU3ALUU POCCUHCKOTO
3aKOHOJIaTENbCTBA, YTO MOATBEPKAAET 3aKPEIUICHUE 3KOJIOTUYECKO KyabTyphl B cT.114 Konctutyuuu PO.
B cratee nmaercs aHamu3 coaepiKaHHsl SKOJIOTHYECKOW KyJNbTYpbl, COOTHOLUEHUE C IPABOBOU KYyJIbTYpOH
oOmiero xapaktepa. BHHMaHWe aKIIGHTHpPYETCs Ha BaXXHOCTH (OPMHUPOBAHHS H  MOJACPKaHHS
9KOJIOTHYECKOM KYJbTYpPhI y TpaXJaH U HpCHCTaBHTCHCﬁ BJIaCTu IJ1d yCTOﬁ‘IHBOFO Pa3sBUTUA CTpPaHbI U
COXPAaHEHUS PUPOIHBIX PECYPCOB.

KiroueBbie caoBa: 3Kojorudeckas KyJiabTypa, SKOJOIMUECKOE 3aKOHOIATEIbCTBO, OKpYXKarolias
Cpeza, 3KOJIOTU3aliy, IPaBOCO3HAHUE, MOJIOAEKD.

B mocnennue romel B Poccum ynensercs ocoboe BHMMaHWE BOIPOCaM SKOJOTHH W OXPaHbI
OKpYy’)KaroIel cpeapl. DTO CBA3aHHO C HEOOXOAMMOCTBIO OOCCIeUeHMsI TpaB M CBOOOJ 4YeJOBEKa U
rpaxJIaHruHA, COXPAHEHHWEM HAIIMOHAIBHBIX MPUPOIHBIX PECYpPCOB.

B cBoro ouepens mpaBoBas KynbTypa SIBIISIETCS HEOTHEMIIEMBIM aTPUOYTOM IIPABOBOM JKWU3HU
obmiectBa. B crienuansHON IUTEpaType yKa3bIBaeTCs, YTO 3TO MPAKTHUECKH €IUHCTBEHHAs (opma, depes
KOTOPYIO  BOCIIPOM3BOJSTCS IIEHHOCTh M CBoeoOpa3ue HAIMOHAIBHBIX MPaBOBHIX  (DEHOMEHOB
roCyJapCTBEHHOCTHU U MPaBOIOPsIIKa, MPaBOBOil cucteMsl [ 1, c. 526].

llenpfo  DKOJIIOTHYECKOW IIOJIUTUKW  SBIIIETCS  OOeclieYeHHWe  ONarompusiTHOTO  COCTOSHUS
OKpY)KaroIel cpeapl Kak HEOOXOAMMOTO YCIOBHSI YJIYUIIEHUS KauecTBa JKU3HH W 3/I0POBbs HACEICHU,
OXpaHa TPUPOIHBIX PECYPCOB M 00ECIeYeHNe PAIIMOHAILHOTO UX MCIIOJIB30BaHUs, COXPAHEHUE MTPUPOTHBIX
CUCTEM JUIS YCTOWYHMBOTO Pa3BUTHS OOIIECTBa, OOECIEYEHUS SKOJOTUYECKOW OE30MacHOCTH HaCeleHUS
Poccun.

[lorpeburennpckoe oTHOIIEHHWE OOIIECTBa K MPUPOAE W €€ pecypcam ObLIO TOCHOJCTBYIOIIUM B
rocy/1apcTBax Kak ¢ phIHOYHON SKOHOMHKOMW TaK ¥ € TUIAHOBOM SKOHOMUKOH. KoHIenus moTpeduTenbcKoro
OTHOIIIEHUSI K TPHPOJIE TOPKECTBOBAJA BEKaMH, OCOOEHHO HAYHMHAS CO CTaJWU KaIUTAIACTHYECKOTO
pa3BuTHs obmecTBa. YTo KacaeTcsl MPaKTUKK B3aUMOAEHUCTBHS COBETCKOTO OOIECTBA C MPUPOJOH, TO OHO
ObUIO B 3HAYUTENBHOM CTENEHH TMOTPEOUTENbCKMM Ha INPOTSHKEHUH BCEro IEepHOJa CTPOMTENIbCTBA
couuanuzMa M KoMmMmyHusMa. llogoOHoe cocrosiHue coxpansiercsi B Poccum u ceifyac, XOTS BBOISTCA
HEOOXOIMMbIE OPraHU3alMOHHO-TIPABOBbIE MEXaHU3MBI TapaHTHH SKOJIOTHUECKUX MPaB Ipa)IaH, a TaKkKe
COXpaHEHUS! IPUPOAHBIX PECYpPCOB. B MpakTHUecKoM IIaHe CYTh 3TOM KOHLENIMU 3aKJII0YaeTCsl B TOM, 4TO
MPUPOAa BOCIPUHUMAETCS KaK KIafoBasi, HO U3 HEE PEecypchl M3BIEKAIOTCS PAYUTENbHO, UCKIIOYUTENBHO
JUISL pa3BUTHSI MATEPUAIILHOTO MTPOU3BOJACTBA U CO3/1aHMsI OOraTcTBa OOIIECTBA.

C 1enbto (GOPMHUPOBAHHUS DKOJOTO-IPABOBOM KYJIBTYpbl y TpaxkiaH M OOIIEeCTBA B IICJIOM
[IPUHUMAETCS PSIJL PELLIEHUNA, IPOBOJSATCS MEPOIIPUATHUS, CBOIAUMBIE K CIEAYIOLIEMY:

1. Pazpaborka W mpuHATHE 3aKOHOB B cepe 3amuThl SKOJIOTMH. Hampumep, 3TO MNpHHATHE
OepepanbHbIX 3aKOHOB: «O0 »Komormueckor skcmeptuze» oT 23.11.1995 r. Ne 174-@3, «O6 oxpane
okpyxaromieit cpeap» ot 10.01.2002 r. Ne 7-D3.


mailto:tgp_law@mail.ru

2. IlpoBenenue GpopyMoOB, KOHKYPCOB, KOHQEPEHIMH U MHBIX MEPONPHUSATHI MyOJIMYHOTO Xapakrepa,
Ha KOTOPHIX pPacCMaTpUBAIOTCS, OCBEIIAIOTCS, HCCIENYIOTCS MpoOJIeMHBIE acmleKThl B cdepe
3eMJICTIONB30BAHUS M DKOJIOTHH, a TAK)KE MCIIOJIb30BaHHS IPUPOAHBIX PECYPCOB B ILEIIOM.

3. TexHuueckre MPOMBIIUICHHBIE pelieHus. MoJepHu3auus U nepeo0OpyAOBaHHE CYHISCTBYIOIIHX
00BEKTOB XpaHEHHsI OTXOA0B, BHEAPEHNUE POrPaMM MEPeBOia Pe3yIbTaTOB IPOMBIIIJICHHOH MepepaboTKH B
TOBapHBIE KaTETOPHH, 00E3BPEKMBAHUE U XPaHEHHE TOKCHYHBIX OTXOJI0OB, MPHOOPETEHUE M UCIIOJIL30BAHUE
PECYPCHBIX KOHTEHHEPOB AJIsl XpaHEHHSI BTOPUYHOTO CHIPbSL.

4. OOuIecTBEHHO-UACOJIOTHUECKUE pelleHus. [pakaaHe W opraHu3allud MMEIOT MPaBO CO34aBaTh
oO01IecTBeHHbIE 00beANHEHNS M (POHIIBI [J1s1 OXPaHbI OKPYsKaloMIel cpelibl. ITH CTPYKTYPHl ()yHKIMOHUPYIOT
B COOTBETCTBHM C 3aKOHAMH O HEKOMMEPUYECKHX OpraHM3alusaX, UMEIOT CBOM YCTaBbl M HAlEJICHBl Ha
(UHAHCUpPOBaHWE MEPONPHITUN MO 3alUTe NPUPOIBI, a TAKKe MOAMACPKKY HAyUHBIX HCCIEAOBAHUN H
BHEJIpEHHE 3eJIeHBIX TexHoJoruid. OHM TakKe MOTYT y4acTBOBAaTh B OOCYKIEHHH 3aKOHOB, NMPOTpaMM U
MIPOEKTOB, CBA3aHHBIX C BOIIPOCAMHU OXPaHbI OKPY>KaIOIIEe cpebl M MPUPOAOIONb30BaHHS.

5. Pabora ¢ monozexbio. CerofHs B rocyJapcTBe aKTHBU3UPOBANAch paboTa ¢ MOJIOACHKBIO, IPUHST
(dbenepanbubliil 3akoH «O MonoaexHoW nonutuke B Poccuiickort ®denepanun» ot 30.12.2020 r. Ne 489-D3,
MPOBOJATCS MOJOACKHBIE MEpPONPHITHS, (OPMHUPYETCS BOJIOHTEPCTBO W Jpyrue (opMbl aKTHBHOCTH,
KOTOPBIE PacCMaTpPHUBAIOTCSI B KOHTEKCTE OOECIHEeUeHHsT PaBHONPABHOI'O M JIOCTYITHOTO HCIIONB30BAHUS
3eMENbHBIX PECYpPCOB, COXPAHEHHUS! HKOJIOTHUECKOTO OallaHca U YMEPEHHOT'O Pa3BHTHUSI arpapHOTO CEKTopa
9KOHOMHMKH.

B 3akiroueHnH MOKHO CKa3aTbh, YTO 3KOJIOTO-IIPABOBas KYJIBTYpa SIBISACTCS BAYKHBIM KOMIIOHEHTOM
Pa3BUTHS COBPEMEHHOTO OOIIECTBA M HEOOXOIUMBIM yCIIOBHEM OOECTICUeHHSI IKOJIOTHUECKON 0€30IacHOCTH
B crpaHe. [loBbllIeHHE YPOBHSI 3KOJIOTO-NIPABOBOM I'PAaMOTHOCTH M KyJbTYphl T'PaKAaH CIIOCOOCTBYET
(OpMHUPOBaHUIO Y HUX YYBCTBA OTBETCTBEHHOCTH 32 COXPAaHEHHE MPUPOBI U PALIMOHATIBHOE HCIIOIb30BAHUE
ee pecypcoB.
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K BOIIPOCY O IPMOPUTETHOM PA3BUTUU MYHUILIUTIAJIUTETOB POCCUIICKOM
®EJEPALIUN

Bamyposa Kcenus JImutpueBHa, CTYAECHT
KpacHospckuii rocygapcTBeHHBIHN arpapHblil yHuBepcuteT, KpacHospck, Poccus
Ksyusha.bashurova04@mail.ru
Hayunblii pykoBoaureab: ®acropud 'anuna I'enHaabeBHaA
CTapUIN MPETo1aBaTeNb
KpacHospckuii rocyaapcTBeHHBIH arpapHblil yHuBepcuteT, KpacHospck, Poccus
fastovich-85@mail.ru

AnHotamusi. B crathe paccMaTpuBaloTCs  BONPOCH  (DYHKIIMOHMPOBAaHWUS W Pa3BUTHUS
MyHULunanuretoB Pocculickoii @epepanuu, Kak OJHOTO W3 NPHOPUTETHBIX HAINpPABICHUN pa3BUTHUS
MYHULUIANbHOW MOJUTUKH. ABTOp aHAJIU3UPYET BHYTPEHHHH CEKTOP MYHUUMIAIBHOTO CTPOCHHS U
MPUXOANUT K BBIBOLY, 4TO 3(P(PEKTHBHOCTh TOCYIaPCTBEHHOTO MEXaHU3Ma HE BO3MOXKHO OCYIIECTBUTH 0e3
JOCTH)KEHHUS YAOBIETBOPEHHOCTHU I'PaXAAHAMH MYHULIUMIIAIBHOTO YCTPOUCTBA.

KamoueBple  ciioBa:  MyHHIMNAIBHOE  OOpa3oBaHWE,  MYHHIWIAIUTETH,  TOCYAapCTBO,
APXUTEKTYPHBIA CEKTOP.

KomboprHas ropomckas cpema — KimodeBas cdepa pasBUTHS TOpOAd, BIMSIOMAs Ha €ro
KOHKYPEHTOCIIOCOOHOCTh M 3KOHOMHYECKOE pa3BuTue. POCT ypOaHU3aIluu U arjoMepanuii yCUIMBaeT CIPOC
Ha OJarompusaTHYIO cpexy B ropoje. Hacemenue TpeOyeT He TOJNBKO 0a30BBIX YCIIOBHH, HO U KoMdopTa B
cBOeM MecTe kurenbcTBa. KombopTHas ropoackas cpefa BIHMSET Kak Ha MHUTPALUIO0 HACENEHHWs, TaK W Ha
NPUTOK WIM COXPAaHEHHE ropokaH B ropoge. IlocmenHue aecsaTUIECTUS MOKA3BIBAIOT BaXXHOCTh Pa3BUTHUS
ator cheprl. Tema KOMQPOPTHOI TOPOACKOW Cpelbl aKTyallbHa M B Hay4HOM JucKypce. Llenmbio maHHOMN
paboThI ABISETCS N3YYCHHUE HOPMATUBHO-TTPABOBOM 0a3bl (hOPMHUPOBAHUS TOPOJICKON CPEIIbI.

MHorue yYeHble H3YYaloT TOPOACKYIO cpemy, HaumHas ¢ pabotrel P. Ilapka m3 Ywmkarckoit
COLIMOJIOTHYECKON MIKOJbL. CyIeCTBYeT pa3HoOoOpa3ue MOAXOJO0B K 3TOH MHpoOJeMaTHKE, ¢ HEKOTOPBHIMHU
M3y4aloUMU ()EHOMEH B II€JIOM, a JAPYTUMHU - JIOKAIbHBIC acleKThl. Psji CleluaucTOB H3y4aeT YpPOBEHb
FPAKIAHCKOIO yYacTUsl B MPOEKTaxX, IPYrue - KaueCTBO rOPOACKOro NpocTpancTBa. HopMaTuBHO-IIpaBoBas
0a3a Takke sABisieTcss 00BEKTOM HUCCIIE0BaHNS HEKOTOPHIX aBTOPOB, BKItouas KouemacoBy M.A. u fp.

PazButre koM(OpPTHOH TOPOACKON cpelbl MpH3HAETCS BAXKHBIM KaK JKUTEISIMA TOPOJOB, TaK M
Bnacteio. [Ipesunent Poccun B.B. IlytuH nomyepkHyn HEOOXOAUMOCTD CO3/IaHUS COBPEMEHHON Cpebl IS
JKU3HHM U COXPAHEHUS HCTOPUYECKOTO Hacienus ropoaoB. HopMaTHBHO-IIpaBOBOE pEryiIUpOBaHUE
(dbopMupoBaHusi KOM(pOPTHOH TOPOACKOW CpeIbl OCYIIECTBISETCS Ha BCex YpoBHsX Biactu. OJHaKo,
OTBETCTBEHHOCTh 32 Pa3BUTHUE TOPOACKOM CpEIbl JIGKUT HE TOJHLKO Ha OpraHax BJIACTH, HO U Ha CaMHX
KUTENIX. MUHHUCTEPCTBO CTPOUTENILCTBA M KWJIHIIIHO-KOMMYHAJIBHOTO X03siiicTBa Poccutickoit denepanun
pa3paboTajio TpuKa3, B KOTOPOM IIPOMNHMCAaHbI PEKOMEHJAIMK [0 BOBJICUCHHIO Tpa)<laH B Pa3BUTHE
ropojackoi cpensl. Ilpukas onpeaenseT YIYaCTHHKOB IMPOIIECCA, MPUHIIMAITEI BOBICUCHUS TPaXKIaH, a TAKKe
(dbopMaTel ¥ ypoBHHM X ydacTws. [IoMHMO yIOMSHYTOTO TpHKa3a 1O BOBIECYEHHIO TPAXKIAAH B Pa3BUTHE
FOPOACKOM Cpefpl, CYIIECTBYET TaKK€ IMpPHUKa3 MO CO3JAaHUIO YCIOBUM HJisi MPUBJICUYECHHUS MOJOAEKHU U
JOOPOBOJIBIIEB K y4acTHIO B mpoekTe «DopmupoBaHue KOM(OPTHOW TOPOACKON Cpeabl». DTH IPUKA3bI
MpeIHAa3HAYCHBI JUII OPTaHOB BJIACTHU C IEINIBIO TIOBHIIIEHUS YPOBHS OOIIECTBEHHOTO YYACTHs U BOBJICUCHUS
JKUTENIEH B pEIICHHE BOMPOCOB PA3BHUTHUS TEPPUTOPHUN U CO3JMaHUS KOM(OPTHOH ropojckoit cpenbl. OHU
CITOCOOCTBYIOT peall3aIliy MPOEKTa U OOPATHON CBS3M MEXKIY KUTEISIMH TOPOJOB M OpraHaMU MECTHOTO
CaMOYTIpaBJICHUSI.

HopmartuBHo-ipaBoBoe TmoNie (opMHUpOBaHHS KOMGBOPTHOH TOPOJICKON Cpenbl HAYUHAETCS C
Koncrurynuu Poccuiickoit @enepanuu. B Heil nponucaHbl OCHOBHBIE NMPUHLUIIBI U IIPaBa, CBSA3AHHBIE C
OXPaHOH 370pOBbs HACEJICHUS, PA3BUTHEM 3APABOOXPAaHEHUS, (PU3NUESCKON KYJIbTYPHl U CIIOPTa, a TAKKE C
MpaBOM Ha OJIATONMPHATHYI OKpyXarolnyro cpexay. KoOHCTHTymHsS Takke MMOIYEPKUBACT OOSI3aHHOCTH
KQXKJIOTO TPaXJaHHHA COXPaHATh MNpUpoay u okpyxaromyto cpeny [3]. Cobmromenue KoHcTutynuu
SIBJIIETCS] OCHOBOH 117151 9(p(heKTUBHOIO B3aMMOIECHCTBHUS MEXKIY BJIACTBIO U IPaKIaHAMHU.

B ®enepansaom 3akoHe oT 06.10.2003 Ne 131-D3 «O6 o0mux mpUHIMIIAX OPTaHU3AIIH MECTHOTO
camoymnpasienus B Poccuiickoit ®enepanuuny [8] B rmase 7 (MyHHUIIMTIANBHEIE IPABOBBIE aKThI) CTaThH 45.1
3aKPEIUICHO CONCpP)KaHWE TIPaBWJI  OJaroyCTPOMCTBA TEPPUTOPHUU  MYHHUIIUIIAIHLHOTO OO0pa30oBaHUS.
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Munuctpom paspaboran mpukaz ot 29.12.2021 Ne 1042/mp «O0 yTBEpKICHHM METOINYECKUX
peKOMeHIanuii 1Mo pa3paboTKe HOPM U TPABWII MO OJIATOYCTPOWCTBY TEPPUTOPHA MYHHIIMTATBHBIX
obpazoBanuii» [6] B KOTOpOM MOAPOOHO OMMCAHBI OCHOBHBIC MPUHIIMITBI U MOIXOMAbI, PEKOMEHIYEMbIC K
MPUMEHCHUIO TMPH TOArOTOBKE HOPM M TpaBWiI OJaroyCcTpoHCTBa TEPPUTOPUN MYHUIIMTIATBHBIX
obpazoBanmii B melAx (opMmupoBaHUA KOMGMOPTHOH, COBpPEeMEHHOM, O€301MacHON W IPHUBICKATEIHLHOMN
TOPOJCKON cpenasl. B mpukaze TOBOPUTCS O TOM, HYTO TOPOJCKOE MPOCTPAHCTBO MOXKHO YIyUIIATh
MOCPEACTBOM  psiia  (paKTOPOB: TIyTEM  YIIYUIICHWs, OOHOBJICHMsS, pa3BUTUS HH(DPACTPYKTYpPHI
MYHHIIATIATHHOTO 00pa30BaHMUA M CHCTEMBI YIPABIEHHS TOPOJCKHM XO3SHCTBOM, MCIOIB30BAHUS JIYUIITHX
MIPAKTHK, TEXHOJOTUHA W MaTepHalioB, MHHOBAIMOHHBIX pEIIeHWH, BHEAPEHUS LUU(POBBIX TEXHOJOTHH U
1aT(GOPMEHHBIX PEIICHUH «YMHBIH TOPOI», PA3BUTHS KOMMYHHUKAIIUN MEX/TY KUTCIISIMA MYHHIIATIATBHOTO
o0pa3oBaHUs W HX OOBCIUHCHMSIMH. Peanu3anuio pa3BUTHS TOPOJICKOTO IMPOCTPAHCTBA PEKOMEHAYIOT
OCYIIECTBIATh KOMIUIEKCHBIMH METOJaMH T.€. TOBBIIATh YA0OCTBO, Haiwmdne KOM(OPTHBIX YCIIOBHH, a
TaK)KE ACTCTHYCCKUI BUJI TEPPUTOPHH 3a CUET HCIOIH30BaHMS Pa3IMYHBIX 3JIEMECHTOB OJaroycTpoicTBa
OJIHOBPEMEHHO.

C 1 mas 2023 roma Bcryrmuinu B crury I’ OCTBI MO KOMITIEKCHOMY OJIATOYCTPOMCTBY M AKCIUTyaTaIH
ropoackux Tepputopuid. OmauM u3 Hux spisiercs [OCT P 70390-2022, koTOpbIii onpenesseT KII0UYeBbIe
MOHSITHSA, TPOLIECCHI ¥ TPEOOBaHUs K 0JIATOYCTPOUCTBY M DKCIUTyaTallud TOPOJICKUX TeppuTopuii [2]. B Hem
TaKXKe JTACTCSI TPAKTOBKA TIOHSATHUS «KOMQOPTHASI TOPOJICKAs cpea», KOTopas BKIIFOYaeT B ceOs JOCTOWHBIN
YPOBEHB 00CTYKUBaHWsI, COATAaHCUPOBAHHYIO TPAHCTIOPTHYIO HHPPACTPYKTYPY, NOCTYIHOCTh JUIA TPAXKAAH,
YIOBJICTBOPEHUE COLMANBHBIX, KyJbTYPHBIX, 00pa30BaTCIbHBIX H PEKPECAIIMOHHBIX MOTPEOHOCTEH, a TaKKe
CHIDKEHHE IIyMOBOro M MH(opMarmoHHoro 3arpssHeHus. ['OCT Takke yka3bIBaeT, 4TO OOIIECTBECHHBIC
MIPOCTPAHCTBA, BKJIOYAs VYIWIBL, IUIONIATH, IBOPOBBIE W O3CIICHEHHBIE TEPPUTOPUHU, JOIDKHBI OBITH
6maroyctpoensi [4, ¢. 50].

OO01eCTBEHHBIE MPOCTPAHCTBA JOKHBI COOTBETCTBOBATH MOTPEOHOCTSIM M HHTEpPECaM MECTHOI'O
HaceJIeHUsA, a TakKe OBITh IOCTYIMHBIMH, (DYHKIHMOHAIBHO pa3sHOOOpa3HBIMH, OE30MaCHBIMH, BH3yallbHO
npuBiiekaTeabHbIMU U 3K0JOTMYHBIMU. [[OCT P 70390-2022 Takxe ycTaHaBIMBAET MPOIECChl OpraHU3alluu
IPaXJTaHCKOTO YYacTus, BKJIOYAs WIACHTU(UKALMIO TPOOJieM, IEJIeH, 3a1ad U apXUTEKTYPHOTrO O0JIMKa
OOIIICCTBEHHOW TEPPUTOPUU C YYaCTUEM BCEX 3aWHTEPECOBAHHBIX AaKTOPOB M MECTHBIX KHUTeleH. B
CTaHIapTe MIPUBEEHBI PA3TUYHbIE TPYIIBI OOIIECTBEHHBIX MMPOCTPAHCTB.

B cranaapTe onpeesieHbl yIaCTHUKH U UX POJIb B IPOEKTAaX 0JIAar0yCTPONCTRBA M COIMOKYJIBTYPHOTO
MIPOTPaAaMMHUPOBAHUS TEPPUTOPHH, a TAKXKE TPHUHIIMIIBI, STAMlbl 1 HHCTPYMEHTHI UX BOBJIEUCHHs. MUHCTpOEM
B paMKaX HaIMOHAJIBHOTO TpoekTa <«OKuiabe W ropojckas cpera» peanusyercs (eaepanbHbBI MPOEKT
«DopmupoBanue KOM(MDOPTHOW TOPOACKON CpeAb», B pe3ylbTaTe KOTOPOro OOHOBISIOTCS OOIIECTBEHHBIE
MPOCTPAHCTBA, HapKW, HaOEpeKHbIE W Apyrue Teppuropuu. HaceleHue MyHUIMNAIBHBIX 00pa3oBaHHI
Y4acTBYET B Pa3BUTHUU T'OPOJICKON Cpelbl Yepe3 MeXaHW3M BOBIICUECHHUS, TIO3BOJISIFOINNN TPaXKIaHaM CTapIie
14 nmeT, IpUHUMATE yYacTHE B IPUHATHH pemienuii [1, c. 6].

B pamkax npoekra MUHCTpOl TPOBOJUT OILEHKY KOM(OPTHOCTH TOPOACKOH TEPPUTOPHH C
rucnoJib3oBaHueM MHjekca kauecTBa ropoJickoil cpenbl. MHIMKATOpbl MHEKCA KauecTBa TOPOJICKON Cpeibl
pasneneHsl Ha 6 KpUTepreB: 0€30MacHOCTh, KOM(DOPTHOCTD, SKOJIOTUYHOCTh U 3I0POBBE, UICHTUIHOCTh U
pa3Ho00pasue, COBPEMEHHOCTh U aKTyaJIbHOCTh Cpejibl, a Takke 3()(GEeKTUBHOCTh yrnpaBieHus. Pe3ynbraTel
HHJIEKCa TIOKA3bIBAIOT, HACKOIBKO TEPPUTOPHS KOM(OPTHA TS TPOXKMBAHUS HaceleHus [5, ¢. 74].

Ha odunmaneaOM caiite ¢deneparbHOrO TPOEKTA MOXKHO O3HAKOMHTHCS C Pa3IHYHBIMU
JIOKYMEHTaMH, CBS3aHHBIMU C TPOEKTOM, BKIIFOUAs MACIOPT MPOEKTa, Mpukasel MuHCTpoil Poccun, akThl
[IpaButenscTBa P®, MeToamueckie peKOMEHAIMK TI0 OJIArOyCTPOWCTBY U MPUMEPHI JIYUIIHX MPaKTHK. B
KaKIoM cyOBbekTe Poccum cosnmaHpl perHOHANBHBIE IEHTPHI MO BOMPOCAM TOPOJCKOM Cpenbl, KOTOphIS
OTBEUAIOT 32 TEKYIUE MEPONPUATH 10 OJIAar0yCTPONCTBY, aHAJIN3 MHJEKCA KayecTBa TOPOJICKOM Cpeibl U
KOPPEKTUPOBKY IPOEKTOB TOPOACKOr0 pa3BuUTUs. LIGHTPH OOBEAMHSIOT CIEHUAIMCTOBR B 00JacTh
0JIarOyCTPOMCTBA, APXUTEKTYPhI, YPOAHUCTHKN W AHU3aifHa W MOIy4aroT noaaepxkky oT DAY «llpoektHas
nupekist Munctpoit Poccuny». B KpacHosipckoM kpae Takoii nieHTp Hauasi cBoro paboty B 2020 roay [7].

Pa3pabarbiBacMbIl y)Ke Ha MPOTSKCHUH HECKOJIBKHX JIET HMPOCKT 10 (OPMUPOBAHUIO KOM(POPTHOMH
TOPOJCKOM Cpellbl WMEET 3HAYNTEIHHOE BIMSHHE HA JEATeILHOCTh MUHHUCTEPCTBA CTPOUTENBCTBA U
KWIUIIHO-KOMMYHaNIbHOTO Xo3siiictBa. Haumnas c¢ 2018 roma, eXerogHo MHUHHUCTEPCTBO OPraHuU3yeT
KOHKYpC JUIsi OTOOpa JIYYIIHMX MPAKTHK U MPOEKTOB MO OJaroyCTPOMCTBY, OCYIIECTBISIEMBIX B Pa3IUYHBIX
cyobekTax Poccuiickoit denepanuu. [TosoxkeHHe 0 KOHKYpPCE U €r0 pe3ysbTaThl (GOpMaTn30BaHbl B IPUKa3e
MunucrepcTBa cTpouTesibeTBa Poccuu. Jlydine npakTuku BEIOUPAOTCS B CACIYIOIINX HOMUHAIIUSX



1) BraroycTpoiicTBO 00IIECTBEHHBIX TEPPUTOPHH, TAKUX KaK IUIONIAIH, YIHUIBI, OyJIbBaphl, CKBEPHI,
HaOepexHble U JIpyrue MecTa IeLeXOJHOIo TpaH3UTa, OOIIEHUs JIHoAEH, pa3BiIeUeHUN U IPEeA0CTABICHUS
YCIIYT.

2) BrnaroycTpoicTBO OOILIECTBEHHBIX 3€JICHBIX 30H, TAKUX KaK MapKH, JIECOMApKH, Cajbl U JPyTUe
03€JICHEHHBIC TEPPUTOPUH, IPEAHA3HAUEHHbIE IS OTAbIXA, 3aHATUH (U3MUECKOH KyJIbTYypOH M CIOPTOM, a
TaKXe I KOHTaKTa ¢ IPUPOJOH.

3) KommiekcHoe 611aroycTpoiCTBO JKUIIBIX pailOHOB, BKIIIOYAs OPraHU3alHI0 TBOPOBBIX TEPPUTOPUI
U1 KOM(MOPTHOTO OTABIXA, TP, 3aHATHA (HU3HUECKOH KyJIbTYpOH M CIOPTOM HACEICHHsS paioHa,
obecriedeHue y100HOrO MENIEX0JHOTO TPAH3UTA U YCIIOBHH AJIS BBITYJIA JOMAIIHUX KHBOTHBIX.

4) brnaroycTpoicTBO HETCKMX MWIPOBBIX W CIOPTHUBHBIX IUIOIIAJOK, BKJIIOYas WHKIIIO3UBHbBIE
CIIOPTUBHO-UTPOBbIE IUIOMIAJKH M CHOPTHBHBIE KOMIUIEKCHI JUIsl AKTUBHBIX BHJIOB CIIOpTa, a TaKke
CIIOPTUBHO-00IIECTBEHHBIE KJIACTEPHI.

5) brmaroycTtpoicTBO MaMsATHBIX MECT, MOTHJI M APYTUX MEMOpPHAIBHBIX 30H, BKJIIOYas BOCHHBIC
MaMITHUKH.

6) Braroycrpoiicteo kiaanoun [9, ¢. 341].

Kaxnasa u3 sTMX HOMUHAIIMNA SIBISETCS BaXKHOM YAaCThIO CTPEMJIEHUSA K JalIbHEHIEMY pPa3BUTHIO
KOM(OPTHOW TOPOACKOW cpeapl. KOHKypC IMO3BOJISET BBIABIATH JIYy4IIMEe NPAKTUKA M POCKTHI,
CIOCOOCTBYIOIIME CO3[IAHUIO OJArONPHUATHONH TOPOJACKON Cpeasl B pa3IHYHBIX cyObekTax Poccuiickoit
depepanun.

BaxxHpIM MOMEHTOM B COBCPUICHCTBOBAHUM IIPABOBOI'0 PEryjIMpOBaHHA SABJIACTCA BOBJICYCHUC
rpaXxJaaH B 0OLIECTBEHHOCTH B MPOIecC pa3padOTKU U MPUHSITHS PEUICHUH Mo 01aroycTpoiicTBy ropoCcKoi
cpenbl. ['paxxnanckoe yyacTve MO3BOJSET YYECTh MHTEPECHl M MOTPEOHOCTH HAceNeHus, co3naBas Oojee
cOaaHCUPOBAHHYIO M aJalTHBHYIO TOPOACKYIO cpely. MeXaHu3Mbl TpaXXAaHCKOTO Yy4acThs BKIIOYArOT
HY6J'II/I‘IHI)IC ClIyliaHus, O6IH€CTBCHHI)I€ KOHCYJIbTAllMH, a TAaKXKC YYaCTHUC TPAXKAAHCKHUX HWHUIUATUBHBIX
CPYII U OpraHu3aluil B IPOLEecce NPUHITUS pELICHU.

B KpacHosipcke Taxxke uayT pabotel mo mporpamme «DopMupoBaHue KOM(OPTHOH TOpPOICKOi
CPEIBI».

Tak, oOmiecTBeHHbIe mpocTpaHcTBa TI. KpacHospcka, rae ObUIM MPOBEACHBI pPabOTHI 110
OJraroycTpoicTBy, BBIOpamu ropokane. C 15 ampens mo 30 mas 2022 roma Ha CHeNWaIbHO CO3MAHHOM
mwiatdpopme 24.gorodsreda.ru TpOXOAMIO TOJOCOBAaHHE IO BHIOOPY MAapKOB, CKBEPOB M HaOEpEKHBIX,
KOTOpBIE B MEPBYIO OouYepeNb JIOJKHBI Onaroyctpouts B 2023 romy mo HamnmpoekTy «JKuibe U ropojickas
cpenar.

I'osocoBanue mpoBOIWIIM OXHOBpeMeHHO 1o Bcedl Poccum. Illanc moydacTBOBaTh B pEIICHUH
BaKHBIX JUIA HAILIETO TOpPOAa BOMPOCOB OBIT y KaXAOro, KTo cTtapiie 14 jer. ['opojkaHam Ipenjaraioch
BbIOpaTh 0HO U3 15 0OIIECTBEHHBIX MPOCTPAHCTB. 8 TEPPUTOPUH, NOTYUMBIINX HAHMOOJBIIYIO TOAIEPKKY,
nonyunin ¢dexnepanbHoe (uHaHCHpoOBaHME MO mporpamme «@PopMupoBaHue KOMGOPTHOH TOpOACKOR
Cpeab» u ObUTH OJIaroyCTpOeHHI:

- Tak, Ha HabepexxHO# Kaun ObIJI0O CMOHTHPOBAHO HOBOE OCBEIICHHE, a TAKXKE MPOBEJICHa paboTa 1o
ykinagke Opycuatku. Ha Oyamymieil annee mosBUIMCH MOJIOJBIE JE€PEBbs, OblI 000pPYJOBaH CIIyCK K PEKe,
YCTaHOBJICHBI 3200PbI U OECE/IKH.

- Ha «IIBeTtounom kBaprasie» y LIeHTpanbHOro pelHKa YCTAHOBIIIN KapKackl Ui OYAyIIEro oropojaa
B ropoze. Ha xirymbax mocanst 3maku 1 oBom. beiia 00ycTpoeHa cucteMa KarenbHOro MOJIMBa, 3aBepIleH
PEMOHT MOJIOPHOM CTEHBI, KOTOpasi IPHUJIeraeT K HOBOMY OOIIECTBEHHOMY IIPOCTPAHCTBY.

- )KuByro u3ropo/ip MOCaJAWIIN BJOIb TPOCIIEKTa UMEHH ra3zeThl «KpacHospckuil pabounii», Ha 3TOM
o0bekte Oyner Oonbmiol mpomeHan. B 2023 romy 3xech ycTaHOBWIM YIMYHYIO MeOelb, 3aTeM pabOThI
npojoinkarcs yxe B 2024 ropy.

- B ckBepe Ha Mecte ObiBmiero peiHKa «Kazauwmit» OBIJIO CHETAaHO PE3WHOBOE TOKPHITHE IS
OyIymmx NETCKUX IUIOIAIOK, a TakkKe 00yCTPOEHO MPOCTPAHCTBO IS BHITYJIA TOMAITHUX JKWBOTHBIX. B
CKBEpE CMOHTHPOBAJIN OCBELIEHHE, CIIELIATINCThI TOATOTOBHIIN HOBBIH ra3oH.

- Ha OynbBape Bioab HaOepexHOUM «3eieHbI Oeper» ObLIM YCTAHOBJCHBI TEIUIbIC TyaJIeTHBIC
Ka6I/IHI)I, CMOHTHUPOBAHBI IUIOMIAAKHW JJISA cobak. Ha O6’L€KTG BbICAAWJIN HOBBIC ICPEBbA U KYCTApHUKU.

- B ckBepe Ha ymune Jlago KemxoBenu ycTaHOBWIIM JIaBKM M Kadeld, HA MecTe 3a0pOIICHHBIX
CTOSIHOK IPOBEJIM OCBELLECHHE.

- B ckBepe «tOOuneiinsii» B JleHMHCKOM paifoHE CMOHTHpPOBAJM HOBOEe ocBemieHue. Ilpu
0J1aroyCTpONCTBE OOHOBHIIM ITOKPHITHE Ha JOPOXKKAX, MOAKIIOUNIM HOBbIC ()OHAPH, a TaKXKe YCTAHOBHJIH
JIOTIOJIHUTEIIbHBIE JTABOYKH.

- bnaroyctpownnu cksep «CubcTanby.



PaboThl B 3THX OOIECTBEHHBIX MPOCTPAHCTBAX OBUIM MPOBENEHBI, IIOTOMY YTO 3TOTO 3aXOTENH
camu Topokane. OHM TPUHUMAIU YYacTHE B TOJOCOBAaHUM W OOCYKJCHUHM IPOEKTOB OyIylIero
onaroycrpotictBa. ['maBHasg nenp mporpammbl «DopmupoBaHue KOM(GOPTHOH TOPOACKOW Cpedpl» B TOM,
9YTOOBI 0JIATOYCTPONCTBO IPOBOAMIOCH TaM, TJIE KUTEISIM OHO JEHCTBUTEIHHO HEOOXO0AUMO.

I[ToMIMO HOPMATHBHO-TIPABOBBIX aKTOB, PEUICHUSIMH B O0JIACTH KOM(MOPTHOW TOPOJICKON Cpembl
MOTYT OBITh YUpPEXKIEHBI CIIEIIHAIM3UPOBAHHBIE OPTaHU3AINH U YIPEXKICHHUS, OTBEYAIOIINE 32 pa3paboTKy u
peanu3alMio TMPOEKTOB B 3Tod oOmactu. Takue oOpraHu3aldd MOTYT 3aHHMaTbcs KOOpAMHAIMEH
NEeSTebHOCTH B 00NacTu OJIaroycTpoiCcTBa, aHATM30M KadecTBAa W JIOCTYHMHOCTH TOPOJICKOW CpEeIsl,
pa3pabOTKOW METOAMYCCKUX PEKOMEHIANWMK M IIaHOB neiicTBuid. B 1. KpacHospcke i pemieHns TaHHbIX
BOMpOCOB ObUI co3aaH pacmopsbkenueM IlpaBurensctBa Kpacnosipckoro kpas ot 11.09.2020 Ne 641-p
PernonanbHbIi LEHTP KOMIIETEHLMH MO BOMPOCaM TOPOJICKOW CpeAbl B COCTaBe AaBTOHOMHOM
HEKOMMEPUYECKOW OPTaHM3alliN Pa3BUTHS TOPOICKOTO MpocTpancTBa «MTHCTHTYT ropoia.

Takum 00pa3oM, COBEpIIEHCTBOBAHUE MPABOBOTO PETYIMPOBaHUS KOM(OPTHONH TOPOACKOHN Cpeabl
SIBIISIETCS. BAKHBIM (PAKTOPOM JIJIsl yIydIIEHHS Ka4ecTBa KH3HH B ropoAax. ITo TpeOyeT aKTUBHOW paboThI
OpPTraHOB BJIACTH HA BCEX YPOBHSX, YYAaCTHS TPaKJaH W OOIIECTBEHHOCTH, a TAKXKE CO3JAHHS CIEIHATbHBIX
OpraHHU3alui ¥ MEXaHU3MOB I KOOPAMHALIMH M PEaTU3aIlii MPOEKTOB B 00J1aCTH OJIaroycTpoiicTaa.
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AnHoTanusi. B 1aHHON cTaThe pacCMaTPHUBAIOTCS OCHOBHEIE aCIIEKTHI B c(hepe HAIOroo0I0KEeHH, a
TaK)Ke HCCIEAYIoTCA (DHU3WUYECcCKHe JINIA, KOTOPhle 3aHUMAIOTCS MPEANPUHIMATENBCKON JesTENTFHOCTHIO B
COLIMANIBHBIX CEeTSX. B CcTaThe HEMOCPENCTBEHHO aHAM3UPYETCS CHCTeMa cOOpa HaJIOTOB Ui OJIOTEpOB,
OCYIIECTBIISIONINX CBOIO JIEATEIBHOCTh Ha MpOCTOpax WHTepHeTa. Mccnmemyercs cdepa oTBETCTBEHHOCTH
(bM3MYeCcKUX JIMIT 32 HEYIIATy HAaJOTOB B COIIMATILHBIX CETSX.

KawueBbie cioBa: Hanoru, (u3nyeckwe WA, YKIOHEHHE OT YIUIaThl HAJIOroB, OJIOTepHl,
npeanpruHUMAaTEIIbCKasA ACATCIbHOCTh, COOUAJIBHBIC CCTU.

B COBpeMEHHOM MHUpPE COLHAIBHBIE CETH CTalIM HEOTHEMJIEMOM 4YACTHIO HAUIEH ITOBCEIHEBHOU
KU3HH, a I8 MHOTMX OHHM CIyXaT W MCTOYHHKOM J0XonJa. biorepctBo u WHBIE BUABI
MIPEeNNPUHUMATENBCKON NIEATENIbHOCTH B COLNMANBHBIX MeAWa Ha OHIAWH IaTgopMmax, MPUHOCAT
3HAYUTENBHYI0 MPHOBLUTH TpennpuHuMaTessM. OIHAKO CTOMT OTMETHTh, YTO MHOTHE (U3NYECKHE JIHIA
YITyCKAIOT U3 BULy BOPOCHI HATOTOOOI0KEHHSL.

bnorep — sT0 ¢Qusnyeckoe NUIO, MHTEPHET-MOJIH30BATENb, KOTOPHIA BEAECT COOCTBEHHBIH KaHAJ,
caiiT unm cTpaHnuKy. HTEpHET — MOIB30BaTeNM B Pa3IMYHBIX COIMATBHBIX CETSIX PACCKAa3BbIBAIOT O CBOEH
KHU3HH, IOCYTe U ObITE, MPEAOCTABISIOT Pa3IMUHbIE YCIYTH U Pa3MEIaloT Ha CBOMX IUIOMIaKaX peKiamy,
OTKyJla BIIOCJIEICTBHH TIONyYarOT JOXOJbl — M KaK CJCJICTBHE MX JEATENBHOCTh TepepacTaeT B OW3HEC, C
KOTOpPOTO JHUIO0 OOfA3aHO BHIIUIAYMBATh Hanoru. B coorBercTBUM ¢ Hanoroeeim konexcom Poccwuiickoit
Oenepamnu (manee — HK P®) mamor — 3to 00s3arenbHBINA, WHAMBHIYaTbHBIA O€3BO3ME3NIHBIA TIATEXK,
KOTOPBI B3MMAeTcsi ¢ OpraHu3aiuii U (U3UUECKUX JIUI B (GopMe OTUYKACHUS, NMPUHAIISKAIMX UM Ha
MpaBe COOCTBEHHOCTH CpPEICTB, B IeNAX (UHAHCOBOIO O0OECIEYeHHs JIesATeNbHOCTH TOCYJapCcTBa U
MYHUIIUTIANBHBEIX 0o0pazoBanmii [6]. Co cBomxX m0X0M0B TpakmaHe Poccuiickoii ®epepannnu 00sS3aHBI
3aIUTaTUTh Haor Ha goxonsl ¢pusndeckux mun (HIDJT). OcHoBHas Hanorosas craBka HIA®DJII cocrammiser
13%. JlaHHO¥ HAJOrOBOH CTaBKOW 00JararOTCs, HapUMeEp, JOXOMbI, MOJYYCHHBbIC B BHJE 3apabOTHOM
IJIaThI, TOXOJIOB OT IMPOJAXKH KBAPTUPHI UM BO3HATPAXKIEHUS TI0 JOTOBOPY MOAPSAA.

Ho ans toro, 4toObl BBIIIAYWBATH HAJIOTH TOCYAApCTBY, (U3UYECKUE JIMIA, OCYIIECTBISIOIINE
MPEINPUHUMATENHCKYIO IS TELHOCTD B COIUATBHBIX CETSX, 00sI3aHbI TPOU3BECTH PSiJI JCHCTBHIA:

1. 3apeructpupoBaTh ceOst B OIHOW U3 MPEILyCMOTPEHHBIX 3aKOHOM (OpM MpeIIPUHAMATENHECKOM
nesTenbHOCTH. Tak, OJ0rep MOXKET 3aperHCTPUPOBATHCS B KaueCTBE MHIWBUIYAIBHOTO MPEITPHHAMATEINS
(MIT) unu oTKpBITH OOLIECTBO C OTpaHUYeHHON 0TBeTCTBEHHOCTHIO (O0O0).

2. Ecnm Gnorep ocymectBisieT cBoto aesatenbHocTh kak UII nim OO0, emy Heo0XoanMo BHIOPATh
kog B coorBerctBMM ¢ OKBOJl u yka3aTb OCHOBHOM BHJ 3KOHOMHYECKON JAEATENBHOCTH, U
JIOTIOJTHUTENBHBIN - B 3aBUCMOCTH OT TOTO, YeM MMEHHO TUIAHUPYET 3aHUMAaThcs Oyiorep 1 B Kakoi cdepe.

3. lanee HEOOXOAUMO BBIOPATh CUCTEMY HAIOTOOOI0KEHUSI.

4. Otkpeite pacuetHbii cuer (MII u OOO, oH HEoOXoauM AJISl OIJIATHl TOBAPOB, YCIYT, paOOTHL,
apeH[Ibl, WM HAJIOTH, a TaKXe IS TOTr0, YTOOBI MOIy4aTh OIUIaTy OT 3aKa3dukoB. Ho cTOMT OTMETHTH, 4TO
paboTaTh ¢ TMYHBIM OAHKOBCKHM CYETOM MOTYT TOJIBKO CAMO3aHSTHIE).

5. Ecnu 6rorep He peructpupyet ceds kak UIT umu OO0, To emy HE0OX0auMO 0POpPMUTE ce0sl Kak
CaMo3aHATOT0, B NpOTUBHOM ciydae — DexpepanbHas Hajoroas cinyx6a (PHC Poccum) npusneuer
YKa3aHHOE JIUIO K OTBETCTBEHHOCTH.

6. 3yunTh mpaBuiia MHTEpHET — pekiambl. biorepsl MOryT pa3meniaTs y ce0s B Giore pexiamy, HO
ee 0053aTeNIbHO HY)KHO MapKHPOBaTh U YIUIAYMBATh HAJIOTH.


mailto:alinabelakova495@gmail.com

JleHexHble cpelcTBa, MOIydaeMble OJOrepoM OT MPOAAXKHU PEKIaMbl — 3TO €ro J0XO0l, KOTOpOH
MIOJICKUT Hamorooomoxkennio. B coorBerctBum ¢ 1. 23 HK P® moxompl OiorepoB — pPOCCHUCKHX
HAJIOTOBBIX PE3WACHTOB TMPHU3HAIOTCS OOBEKTOM OOJIOKEHHsI HalloTOM Ha JOXOABl (DU3MYECKUX JIUI U
obnararorcs 1o craBke 13 mporeHToB [7].

Kpome o6s3arHOCTH TI0 yrutate HJ®DJI y 610repoB B 3aBUCHMOCTH OT 3apETUCTPUPOBAHHON (HOPMBI
PEINPUHUMATEIbCKON AEATENbHOCTH BO3HUKAeT OOS3aHHOCTH IO YIUIAT€ TAKUX HAJIOTOB KaK HaJIOT Ha
nobasnennyto croumocts (HJIC), Hanor Ha mpuObuIs Oopranu3anuii u apyrue. [lopsaok ucyucaeHus cymm
HAJIOTOB, TIO/UIeXAIKX yIuiaTe B OromxeT pernamentupyercss HK P®O. O6o03Ha4mmM, 9TO HAIOTOBBIE CTABKU U
0COOEHHOCTH HCYHCIICHHS KKIO0r0 BHAA HAJIOTOB 3aBHCAT OT IIPABOBOIO CTAaTyca HAJIOIOIUIATENbIINKA, B
T.4. BBIOPAaHHOW UM OpTraHU3alMOHHO-NIPAaBOBOHM (POPMBI MPEANPHHUMATENBCKON AesTensHocTH. Hampumep,
WHAWBUAYaATFHOMY TMPEINPUHUMATENIO, TIPUMEHSIONIEMY OOIIYI0 CHCTEMY HalorOOOIOKEHUs, HAIJICKUT
yratute HJIC u HA®DJI. Ecan y 6morep ocCyIiecTBIsieT CBOIO MPEANPHHUMATEIHCKYIO NEATEIBHOCTD B
¢dopme o01IecTBa ¢ OTPaHMYEHHOW OTBETCTBEHHOCTHIO M MPUMEHSET OOIIYI0 CUCTEMY HaJlor000JI0KEeHUs, TO
BO3HHKaeT ob0s3anHocTh Mo ymare H/IC u Hanora Ha mpuObute opranmzanuii. HAC oObyHO BKIIIOYEH B
CTOMMOCTB yCITyT OIorepa.

JeicTByronmee pPOCCHIMCKOE HAalIOrOBOE 3aKOHOJATENIBCTBO MO3BOMAET IIPH  OCYIIECTBICHUHU
MIpeANPUHUMATENBCKON JESTETbHOCTH IMPUMEHATh CIIeUaIbHbIE HaJOTOBBIE PEKHUMBI, KOTOpBIE JaroT
BO3MOXHOCTb CHH3UTh HAJIOTOBYIO HAarpy3Ky, HO, OJIHAKO TpeOylIOT HEYKOCHHTEIBHOTO COOJIOACHUS
YCIOBUH HX NpUMEHEHHs. Tak, Ha CEeroJHSIIIHUKA OEHb B MOPSIKE SKCIEPUMEHTa B psiie CyOBEKTOB
Poccuiickori ~ Denepanuu  ACHCTBYeT — CHCHMAJIbHBIA  peKUM  HajgorooOnoxeHus «Hamor Ha
npodecCHoHaNbHBIN J0X0a» (0oJiee W3BECTHBIM KaK HAJOr I CaMO3aHATHIX). B cooTBeTcTBUH C
¢denepanpabM 3akoHOM OT 27.11.2018 Ne 422-®3 «O mpoBeneHUM SKCIEPUMEHTa MO YCTAHOBICHHIO
CHEHALHOTO HAJIOrOBOTO pesknMa «Hamor Ha npodeccHoHaIbHBIN 70X01» GU3NYECKHE JTUIa MOTYT BCTATh
Ha HAJIOTOBBIN y4eT B KaUeCTBE «CaMO3aHATOT0» U IJIaTUTh HAJIOT MO MOHMKEHHBIM HAJIOTOBBIM cTaBKaM 4%
(pusnueckue nuna) wim 6% (MHAUBUIYaTbHBIC MPEANPUHUMATEIN U OpraHu3aimu) [5].

Heymnnara HamoroB mpuUBOAMT K POCTY CKPBIBAEMOM OT roCyJapcTBa M OOIIECTBa SKOHOMHUYECKON
JeSITENIbHOCTHU B HALIEH CTpaHe, a TAK¥Ke CIIOCOOCTBYET pa3BUTHIO HE3aKOHHOM JESITETBHOCTH B TOCY/IapCTBE
cpean (U3MYECKUX JIHL, OCYIIECTBISIONIUX MPEINPUHUMATEILCKYIO AEATEIFHOCTh B COLMAIBHBIX CETSIX.
Jltony CKIOHHBI HapylIaTh NMPHUHATHIE B OOILECTBE HOPMBI, €CJIM 3TO JEJNAIOT APYIHe, U OCOOEHHO €ciu
TaKUM TPaBOHAPYIIUTEISIM yaaeTcsi M30ekaTh OTBETCTBEHHOCTH 3a CBOW JesHHA. K mpumepy, MOXHO
MPUBECTH CTATUCTUKY COBOKYITHOM 3aJI0JDKEHHOCTH B OrOJPKETHYIO0 cuctemy Poccuiickoit ®denepanuu. Tak,
mo paHHeIM @HC Poccun Ha 1 aBrycra 2021 roma oOmias 3a0JKEHHOCTH Tepe]l OFOKETOM COCTaBHIIA
2077,2 munrapa pyo6uieit, a Ha 1 saBapst 2023 roaa oHa cocrasisuia yxxe 2530,4 musutrapa [8].

B nacrosiee Bpems yKIIOHEHHE OT YIUIaThl HAJIOTOB MPEICTABISET COO0M 3HAUYUTENBHYIO Yrpo3y
(uHAaHCOBOI CTaOMIBHOCTH Ul Hallero rocynapcrBa. HanoroBble MOCTYMJIEHHS COCTaBISAIOT OOJBIIYIO
4acTh TOCYAapCTBEHHOT0 OIO/PKETa, U OKa3bIBAIOT BJIMSHHE HE TOJIBKO Ha SKOHOMHYECKHH POCT CTPaHBI B
LIeJI0M, HO M Ha Onaromnoiyuue rpaxiad. Heymnata HamoroB siBIsieTcsl OJHUM U3 BUJOB IPAaBOHAPYIIEHUH B
cdepe HaIoTr000I0KEHNS, 32 KOTOPYIO MTPEYCMOTPEHBI TAKHE BHJII OTBETCTBEHHOCTH, KaK:

- HAJIOrOBasl — 3aKJII0YAETCS B IPUMEHEHUH MEP OTBETCTBEHHOCTH B COOTBETCTBHHM C paznenoM VI
HK P®. Hampumep, B coorBerctBum ¢ 4.1 c¢1.122 HK P® HemonHas ymata cyMM HajJOrOB B Pe3yJbTaTe
HETPeTHAMEPEHHOTO 3aHKEHHUS] HAJIOTOBOM 0a3bl BJICUET MPHBIIEYEHUE K OTBETCTBEHHOCTH B BHJIE IITpada
B pasmepe 20% OT cyMMBI HEyIJIaueHHOIro Hajiora. B ciyudae yMbIIIJIEHHOW HEyNJIaThl CyMM HAajOrOB B
coorBerctBuu ¢ 4.3 cr.122 HK P® ¢ numa Oyzmer B3bickan mrpad B pasmepe 40 % OT cymMmBl OT
HEYIUIAYeHHON CyMMbI HAJIOTOB [6];

- aAMMHUCTpPATUBHAsA — MPEAyCMaTpUBAET IPUMEHEHNE OTBETCTBEHHOCTH B COOTBETCTBUU C TJIaBOM
15 Kopekca Poccuiickoii @epepaunn 00 agMUHUCTPaTUBHBIX NpaBoHapymeHusx (namee — KoAll P®).
Hanpumep, B coorBerctBuu co 15.11 KoAIl P® B cnydae BbIsBICHUS (akTa UCKKEHHS OpTaHU3aruei
JAHHBIX OYXTaJITEPCKOTO Y4eTa, MOBJICKIIEr0 3aHmKeHne cyMM HastoroB Ha 10% u Gosiee K JI0MKHOCTHOMY
JIMILy OpraHU3aluy IPUMEHIETCS OTBETCTBEHHOCTh B BUE aMUHUCTPATUBHOIO IITpada B pasMepe OT MATH
710 IeCSATH Thicsy pyoseit [1];

- YroJIOBHasg — TIPEAyCMaTpHBaeT MPHMEHEHHE OTBETCTBEHHOCTH B COOTBETCTBHHM B YTOJOBHBIM
kogekcoMm Poccutickoit ®@eneparuu (nanee — YK P®). Hampumep, B cootBerctBum co cT.198 YK PO
YKJIIOHEHHE (PU3MYECKUM JIMIIOM OT YIUIaThl CyMM HAJIOTOB B 0CO0O KPYIIHOM pa3Mepe IyTeM BHECEHHS B
HaJIOTOBYIO JEKJIapaIfio 3aBEIOMO JIOXKHBIX CBEJACHUN BJIEYET YTOJIOBHYIO OTBETCTBEHHOCTH B BHJE JIMOO
mrpada B pazmepe OT JABYXCOT ThICSY JIO TSATHUCOT THICSY pyOJel Wiu B pazMepe 3apa0OTHOM TUIATHI WU
WHOT'O JI0X0Jla OCYJIEHHOTO 3a MEepUoJ OT BOCEMHAALATH MECSILEB A0 TPeX JIET, TM00 NPUHYAUTEILHBIMU
paboTramMu Ha CpPOK JI0 TpeX JIET, JTUOO JUIICHHEM CBOOOJIBI HAa TOT k€ CpoK. IIpm 3TOM 3akoHOZATENh B

10


https://www.consultant.ru/document/cons_doc_LAW_311977/
https://www.consultant.ru/document/cons_doc_LAW_311977/

mpuM.2 K ¢1.198 YK P® 0603Haumi, 9410 MO 0CO00 KPYIMHBIM pa3sMepoM MOHHUMAETCs CymMMa, KOTopas B
mpenenax Tpex (GMHAHCOBBIX JIET MOAPS MPEBAIIIAET TPHHAIIATE MHJUTHOHOB IIATHCOT THICSAY pyo0IIei [4].

Tak, cpenn (HU3NYECKUX JIUI, OCYIIECTBISIOMINX MPEANPUHUMATENBCKYIO ACSTENBHOCTD, €CTh DAL
O10repoB, KOTOPBIE HECMOTPS Ha OTpeiesIeHHbIE TPAaBUIIa, YKIOHSIIOTCS OT YIUIaThl HaJIOTOB.

OpHuUM M3 caMbIX APKUX IPUMEPOB 3a MOCIETHUN TOZ, SIBIsETCS cUTyauus Oiorepa — Banepun
UYexkanuHoii (6onee n3BecTHOU Mo iceBIoHNMOM «Jlepuex»). CyTh Aena cocrosiia B ToM, uTo B.UekanuHa u
ee MYXX YKJIOHSUTUChH YIJIaThl Hajora Ha J00aBIEHHYIO CTOMMOCTD 3a nepuon 3 — 4 kBaprans! 2020 rona, 1 —
4 xBapransl 2021 roma, a Taxke Hamora Ha g0xoabl pr3mdeckux ui 3a 2020 — 2021 r., Ha 00IIyI0 CyMMY
6onee 311 mwDmOHOB pyONel, YTO SABISAETCS OCO0O KPYMHBIM pa3MepoM. JTa CHTyalusl CHOJBUTIIA
denepanbHyl0 HaJOTOBYIO CIY»OY MPOBECTH DSl MPOBEPOK B OTHOILIEHHWW CYNPYTOB, M TMOCJIE BCKPBITHS
(axTa 3a10JDKCHHOCTH TIePel TOCYIapCTBOM B OTHOIICHUH TTaphl OBLIO 3aBENICHO YrOJIOBHOE A€o [2, ¢. ].

Opnako He onHa B. UekanuHa mojBepriiach YroJOBHOMY IPECJICIOBAHUIO 3a MPaBOHAPYLICHUS B
cthepe HamoroobnoxkeHus. EeHa bauHOBCKas ctama ere OgHNM POCCHHCKAM OJIOTepOM, MOMABIINM ITOL
CIIEZICTBUE M3-32 HEyIUIaThl HajoroB. CyMmMa HEJOMMKH CO CTOPOHBI Ojiorepa, OOBHHSEMOH B HEyIUIaTe
HAJIOTOB B 0CO00 KPYITHOM pa3Mepe U HEeIpaBOMEPHOM 00OPOTE CPEACTB IUIATEXEH, COCTaBUiIa 4yTh Oojee
906 muH pyoOneit. E. bnunoBckyro 3agepikanu 27 ampenst 2023 roga mpu MONBITKE Iepecedb T'PaHUILY
Poccun. Eil mpenpsBuian OOBMHEHHS B YKIOHEHHH OT YIUIAaThl HAJIOTOB B 0COOO KpPYNHOM pa3Mepe U
OTMBIBaHUH JICHET B 0c000 KpymHOM pasmepe. [lo Bepcuu clencTBHs, OHA 3aHMMANlach JelicHHeM Ou3Heca
IUIsl TIOCJIEAYIOIIETO PAcIpesieNeH sl BRIPYUKU ATl MOJyYeHHUsT HEOOOCHOBAaHHOW HAJIOrOBOI BBITOABI U C
2019 mo 2021 roxm u, Mo MepBOHAYAIBHON OLICHKE, HE yIUIaTHIIa Hajoru Ha 918 mun pyoOnei. I[To3mnee
anBokat E. bruHoBcko#t Hatamus CanpHuKoBa cooOmmma, uro denepanbHas HAIOTOBas CIIy:k0a BBISIBIIIA Y
OJyiorepa HeJOIIATy 1O MeHsaM u mTpadaM u cymma gocturia 1,4 mupn pyosei. Jletom 2023 rona Ha Eneny
HAJIOKWIN apecT Ha 50 GaHKOBCKMX CYETOB U €€ KOJUICKLMOHHBIE 30JI0TbIE MOHETHI. B aBrycre aaBokaT
OJ0repa OIeHUIa apeCTOBaHHbIC aKTHUBBI B 64 MiIpa pyoueii [3, c.].

Takue rpoMKHE ciaydad CHOCOOCTBOBIM TOMY, YTO M ApPYrHe ONOrepbl M NpeaNpHHUMATEINH,
KOTOpBIC BCSYECKH YKIOHSUINCh OT HAaJOrOB Hayalld TPEANPHHUMATH JACHCTBHS, HAIpaBICHHBIC Ha
UCTIOJIHEHHE CBOEH HaJOroBOM OOS3aHHOCTHU IO YIIATE CyMM HAJOTOB, YTOOBI M30€XaTh MPUBJICYCHUS K
OTBETCTBEHHOCTH 3a HaJIOTOBBIC MPABOHAPYILECHHS, B T.4. YTOJIOBHON OTBETCTBEHHOCTH.

AHanu3upys Bce BBILIECKa3aHHOE, MOXKHO CAEJaTh BBIBOA O TOM, YTO HEYIUIaTa HAJIOTOB SIBIISIETCS
OMHUM W3 BHJOB HAJOTOBBIX MPABOHAPYLICHWH, 3a KOTOPOE MPEIYyCMOTPEHBI MEpPhl FOPUANYECKON
OTBETCTBEHHOCTH B OTHOIIEHUH OOS3aHHBIX JIML (HAJIOTOIUIATENBIIUKOB). OIHAKO HE CTOUT 3a0BIBATh, YTO
HETaTUBHBIC IMOCICICTBHS HEYIUIAThl HAJIOTOB MOTYT BO3HUKATh HE TOJNBKO JJIsI OTHENBHBIX (PH3MUYECKHX
JIML, HO M Ul CTPaHbl B LEJOM. TakK, CO CTOpPOHBI FOCYAapCTBa HETaTHBHBIEC MOCIEACTBUS 3aKII0YAIOTCS B
HEXBaTKE JOXOJIOB TOCYJApCTBEHHOrO OIO/DKETa, YTO BJEYeT CHW)KEHHE O00BeMOB (DMHAHCOBOTO
o0ecriedeHus! peaqu3alyy pa3InyHbIX BUAOB TOCYIaPCTBEHHOM MOJUTHKHY (HApUMeEp, COLMANBHOMN, B cepe
MPO/IOBOJILCTBEHHOH Oe3omacHOCTH, B chepe HayKH W TEXHOJOTHI), TPUBOAMT K CHIDKEHHIO TEMIIOB
SKOHOMHMYECKOT'O Pa3BUTHUs, OJIOKUPYET MH(PACTPYKTYPHOE Pa3BUTHE PETMOHOB M TEPPUTOPHM M MHOIOE
npyroe. IlosToMy KpaifHe Ba)KHO BCer/ia COOJIOAATh 3aKOHOJATEIbCTBO M HMCIOJHATH CBOM HAJIOTOBBIC
00513aHHOCTH.
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Annoramusi. B rocymapctBenHoit monutuke Poccuiickoro rocyaapcrtBa  MOICpHM3AIUS
OpraHu3allid MPENOCTABICHUSI TOCYIAPCTBEHHBIX YCIYyT OCTA€TCsl OJHOM M3 MEPBOCTENEHHBIX 3a1a4
peanu3aluuy B LENIIX COBEPIICHCTBOBAHMS BCEH CHCTEMBI TOCYAApCTBEHHOIO ymnpasieHus. [loMmumo 3Toro,
YCOBEPILICHCTBOBAHUE ATOW 00JIACTH OOHAPYKUIIO 3aKPEIICHUE U B OKOJKETHOM TOJUTHKE, TJIaBHAS IICJTh
KOTOpoii B cdepe OOIMIECTBEHHOTO OOECIIeYeHHs, STO CO3JIaHWE YCIOBHHA C IIENBI0 HCIIOJHEHUS
00IIIeCTBEHHBIX 00513aTENbCTB CTPAHBI TIEpe]] TPAXKIAHAMH.

KaroueBsble cjioBa: mmpaBo, rocyJdapCcTBeHHbIE yeiayrd, Poccuiickas denepanus, pedopMupoBaHue,
MpaBOBOE O0ECIeUeHNE, IPEAOCTABICHUE YCIYTH, 3aKOHOIaTEIIbCTBO.

B Hacrosee BpeMst MOKHO BUIETh, UTO KJIACCH(PUKAIUS TOCYIaPCTBEHHBIX YCIIYT, pyKOBOJICTBYSICh
HAYYHBIMU TPYJIaMH, TOBOPHUT O HEOOXOJIUMOCTH Pa3rpaHUuEHHSI OTIPEICIICHUS «TOCYAapCTBEHHBIE YCIYTH,
TaK CYLIECTBYIOT «YyIPaBJIEHUECKHUE T'OCYAAPCTBEHHBIE YCIYIW», MPENOCTaBIsIEMble TOCYIapCTBEHHBIMHU
OpraHaMM HCHOJHHUTEIBHOH BIAaCTH M «OOIIECTBEHHO Ba)KHBIE I'OCYAAPCTBEHHBIE YCIYI'M», OpraHU3aLMS
MIpeIOCTaBIEHH KOTOPBIX BO3JIO’KEHA Ha FOCYIapCTBEHHbIE (MYHUIIUTIAIBHBIC) YUPEXKACHUS.

Takum oOpazoM, mpuMeHsis TuGepeHIIMPOBAHHbIN MOAX0 K MOHATUIHHOMY amnmapary B 001acTH
YCIYT, TOCYJApCTBEHHBIE YCIYI'M HEOOXOIUMO aHAIM3MPOBaTh B paMKaxX HA3BaHHBIX BBIIIE KaTErOpHUH
OTACTBHBIMH OJIOKAMH IO MEPONPHUSITUSAM, peali3yeMbIM B paMKaxX roCyJapCTBEHHOT'O a/IMUHICTPUPOBAHUS
B JIaHHOH 00]acTH MAeATeNbHOCTH, KOTOPbIE BKIFOYAIOT OINpENleIeHHbIE IEed W OPUEHTUPOBAHBI HA
paspelIeHne BaKHbIX BOIIPOCOB.

ITo cyxnenuto A.A. KupninoBbix, «clefayroomuil stan pedopMUpoBaHUs OOIECTBEHHON cdephbl U
OIOJDKETHOTO  CEKTOpa 9JKOHOMHKH HEMOCPEICTBEHHO CBSI3aH C HEOOXOJAWMOCTBIO  yBEIHUYCHHS
MIPOM3BOJUTEIBHOCTH OIOJKETHON COCTABIIAIONIEH B JESTEIBHOCTH MyOJMYHBIX YUPEKICHHH, B MEPBYIO
OYepPEeHOCTh MOCPEICTBOM COBEPIICHCTBOBAHHS UX PABOBOTO MOJIOXKEHUD) [2, ¢. 29].

MuoronetHee pedopMHupoBaHHE OOIIECTBEHHOH chepbl MW OIOJPKETHOTO CEKTOpa AIKOHOMUKH,
YCIOBHUSX pa3BUTHS B Poccum opraHbl ToCyJapCTBEHHOW BIACTH NPHU OKa3aHUHM TOCYAApPCTBEHHBIX YCIyT
rpaxJaHaM Y IOPUIMYECKUM JIMIaM B OOJNBLIMHCTBE CIyyaeB peanusyroT cBou ¢yHkuuu. Ho B Toxe Bpems
MPU TIPEIOCTABICHUH TOCYAAPCTBEHHBIX YCIYr CYIIECTBYET psii MpoOJieM IMPaBOBOTO PEryIUpOBAHUS.
[IpobneMbl PaBOBOTO peEryaHUpPOBaHUSI OOYCIOBIEHBI TEM, YTO ACWCTBYIOIIAas HOPMAaTHBHO-TIpaBoBasi 0a3za
Obula CO37aHa B COLMAIBbHO-?KOHOMUYECKHUX YCIOBHUSX, B 3HAYMTEIBHOM CTENEHH, PA3HAIIMXCS OT HbIHE
CYIIECTBYIOUIMX opraHm3anuid. IlomuMo 53TOoro, B HacTosIIee BpeMsl MPOCIECKUBACTCA YBEJINYECHHUE
3apabOTHOM TUIAThI COTPYIHUKOB ITOJ00HBIX OPIaHOB, TO, YTO OOIIECTBEHHO BaXHO.

B coBpemeHHBIX ycnoBHSX pa3BUTHS B Poccum opraHel rocyAapCTBEHHOM BJIACTH IPH OKa3aHUU
TOCYJapCTBEHHBIX YCIYT TpaKAaHaM W IOPUIUYECKUM JIMIaM B OOJIBIIMHCTBE CIIy4aeB PEAM3yIOT CBOH
¢ynkumu. Ho B Toxxe BpeMs MpH TPEIOCTABICHUH TOCYAapCTBEHHBIX YCIYr CYMIECTBYET PsiJi MpobdieM
MPaBOBOTO peryiupoBaHus. [IpoGiieMbl MPaBOBOIO peryaHpoBaHUs 00YCIOBJIEHBI TEM, YTO JICHCTBYIOIIAS
HOpPMAaTUBHO-TIpaBoBasi 0a3a Obula cO3laHa B COLMAILHO-DKOHOMHYECKUX YCIOBUSAX, B 3HAUYHUTEIHLHON
CTETIeHH, PA3HALIUXCS OT HBIHE CYIIECTBYIOIINX.

IlepBas mpobnema MpPaBOBOTO PETYIMPOBAHMS OKa3aHUS TOCYJAPCTBEHHBIX YCIYT 3aKIIOYaeTCs B
IUIOXOM Pa3BUTHH CTPYKTYPbl aJIMHUHHCTPATHUBHBIX PETJIAMEHTOB IO IMPEJOCTABICHHUIO TOCYIAPCTBEHHBIX
YCIIYT.

AJIMUHHUCTPATHBHBIN  periiaMeHT TpEeACTaBIseT coOOW  JOKYMEHT, TMPHHSATBI OpraHaMu
roCy/IapCTBEHHOM BJIACTH, BKJIIOYAIOIINUN B ce0s 00Jibinoi 00beM uMH(popMamuu. B 00ibIIMHCTBE Cilydaes
uHpopMaLMsl B AAMUHHCTPATUBHBIX perjlaMeHTax SBISETCS UYPEe3MEPHOW M HE  ycleBarolei
COBEPILIEHCTBOBATHLCS B CBS3U C MOCTOSIHHBIM PEQPOPMUPOBAHUEM CHUCTEMBI IT0 OKa3aHUIO TOCYAapCTBEHHBIX
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yeayr. Takum o6pa3oM, aAMUHUCTPATUBHBIE PEIVIAMEHTHI 110 OKAa3aHUIO TOCYIapPCTBEHHBIX YCIYT SIBJISIOTCS
3HAYMMBIMU JOKYMEHTaMH, KaK Ul NIpeJCcTaBUTeNe rocy JapCTBEHHBIX YCIyT, Tak U A 3asButeneil. Ho B
TOXKE€ BpPEMs PETJIAMEHTHI JOJDKHBI IMOCTOSHHO COBEPIIEHCTBOBATHCS U U3MEHATHCS C LENBIO MOBBILICHUS
KadecTBa M yAoOcTBa mpuMeHeHus. JlaHHble MeponpusiTus OyIyT crmocoOCTBOBAaTh HAXOXKACHUIO
aJMUHHUCTPATUBHBIX PEIVIAMEHTOB B AKTyaJlbHOM COCTOSHUM M 3(PGEKTHBHOCTH HX HCIIOIb30BAHUS.
Hampumep, MU/ Poccun ObIT IPHHAT AAMHUHUCTPATUBHEIN perjaMeHT MUHHCTEPCTBA HHOCTPAHHBIX JIETT
Poccuiickoit denepanuu no NpeOCTaBIEHUIO TOCYIapCTBEHHOM YCIYTH MO OKa3aHWIO TOCYAAapCTBEHHBIX
MH(OPMAITMOHHO-KOHCYIBTAIIMOHHBIX YCIIyT [3].

Bropas mpobnema mpaBoBOTO PEryJlMpoBaHMs OKa3aHHUsl TOCYAAPCTBEHHBIX YCIYT COCTOHMT B TOM,
YTO HOPMAaTHBHO-TIPABOBBIE AKThI, 3aKPEIUISIOMINE MOPSAAOK IPENOCTABIEHUS TOCYAAPCTBEHHBIX YCIyT
HAalleJIeHbl Ha MHTEpECHl NPEJCTaBUTENEH yCIyT, a HE Ha MX 3aKa3UMKOB. DTO MPOSBISIETCA B CIEIYIOIIEM:
aKThl MO OKAa3aHUIO TOCYIAPCTBEHHBIX YCIYI COJAEp)KaT MOApPOOHbIE M 00s3aTeNbHBbIE TpeOOBaHUS K
3asBUTENI0, HO OTBETCTBEHHOCTh M OOS3aHHOCTH JOJDKHOCTHBIX JIML TOCYJApCTBEHHBIX OPTaHOB,
MPEJOCTABISIONINX TOCYIAPCTBEHHBIE YCIYTH OTPaKeHBI HECKOJBKO YIPOIIEHHO M B OOJIbIICH CTeleHU
colep)kaT oOILIue IMOJIOKEeHUsI 0e3 KakoH-TMOo KoHKperuzanuu. KpuTepuu OLEHKHM KadecTBa OKAa3aHUS
TOCYJapCTBEHHBIX YCIYyT OPHEHTHUPOBAHBI HA OLIEHKY KOM(OPTHOCTH TIOMEIICHUS, BpPeMsl OXHIAHMS,
MOBEJICHUE COTPYAHUKOB, KOTOPBIE HETIOCPEACTBEHHO BEAYT MpHeM 3asBuresiell. OHaKo, 3a4acTyro, YTOObI
MOJIYYHUTh KaKyl0-MH0O0 yCIIyTy, y 3asBUTeNei BOZHUKAET MHOT'O BOIIPOCOB M MPOOJIEM, Tak KaK IJIsl OKa3aHUs
OIHOH, TpeOyeTcsl MOJIy4YeHHE APYrod yCIyrd, OCOOEHHO 3TO MpPEACTaBIAETCS MPOOIEMaTHYHBIM, KOraa
JIeJI0 KacaeTcsl, HalpruMep, NOIy4YeHHUs] COUMATBHON MOJAEPKKM OT TOCYAapCTBa, HO MPEXAE YeM IHOIYyYUTh
KaKyro-1i00 YCIyTy W3 JaHHOW 00JacTH, HEOOXOAMMO COOpaTh TOJHBINA TaKeT JOKYMEHTOB, KOTODBIH
BKJIIOYAaE€T MHOXKECTBO Pa3sHOBUIHBIX CIIPABOK M3 Pa3HBIX TOCYAAPCTBEHHBIX yUPEXKICHUH, KOTOPHIE, B CBOIO
oyepesb, UMEIOT CPOYHOCTh U B3aUMOCBS3b, K TOMY € HEKOTOPbIC U3 CIIMCKA MOTYT OBbITh IJIATHBIMU, U HE
PEeoyCMaTpUBAOLIMMU  OECIUIATHOCTh JAJISl TaKUX 3asBUTENCH, XOTA MPENCTaBIsSeTCS pPa3yMHbIM,
HYXJAIOUIMMCSI B TOCYJApCTBEHHOH IMOANCPXKKE JIOASM, OKa3blBaTh YCIYIH IO MEKBELOMCTBEHHOMH
cucTeMe, B KOTOPOW OpraHbl BIACTH B3aUMOJCHCTBYIOT U NMPH OOpAIICHUH TaKUX TPaXIaH CAMOCTOSITEIBHO
MOTYT 3alpalinBaTh HEOOXoAuMyr0 MH(OpMaluoo. B cBs3M ¢ 4eM, BO3HMKAET CIEAYIOIIMH BONIPOC, TaK B
cllyyae HEINPAaBOMEPHOCTH [EHCTBUH MOCTABIIMKA T'OCYAAPCTBEHHBIX YCIYT, IOJIy4YaTeI0 NAaHHOH ycIyru
CJIO’KHO COPHMEHTUPOBATHCS B TPOLIECCE J10KA3aTEIbCTBA HEMPABOMEPHOCTH JACHCTBUHN MMOCTABIINKA, TaK KaK
BO BCeW Lenu cOOMpaHHs HEOOXOIMMBIX JOKYMEHTOB MHOI'O YYacCTHHKOB, U B CIIydae OIIMOKH CIIOXKHO
OIIpEeleNINTh Ha KaKOM 3Tane mpousouien cooi. [loaromy cucrema xanol U Npeuio>KeHUH B TIOIHOW Mepe He
0TpaboTaHa, TaK KaK 3asgBUTENIb OCTABISET CBOE OOpaIleHHe, UCXOsl U3 OCHOBHOTO MOCTABIIMKA U TPeOys
OTBET OT HETO0, XOTS HENpPaBOMEPHBIMHU JICHCTBUSIMH MOTJIM HAaBPEIUTHb MHbBIE OpPIraHbl BIACTH, 3a/EpiKaB,
HampuMep, KakoW-IMOO JOKYMEHT, B CBSI3M C YeM OCHOBHOW IOCTaBIIMK YCIYTH YK€ HE UMEET IMpPaBo
MPEOCTABIISATh YCIYTY, a MOAaHHOEe o0pallleHre He TI0 TOMY aJipecy, ocTaeTcsi 0e3 IOMHKHOTO OTBETA.

Tpetbst mpobiieMa COCTOUT B HATHYHMH CJIIOKHOCTEH B MOMYYEHUH SJIEKTPOHHOMN MOAIUCH, a TaKKe
00513aTENTLHOTO HAJTMYMsI TEXHUYECKUX CPEICTB Ul MPUMEHEHUs 3JIeKTPOHHOH moanucu. B ®denepanbHoM
3akoHe «O0 PNMEKTPOHHOW MOJIHUCHY JaHO CIeIyIolIee ONpeIeieHUe: AIEKTPOHHAS TIOIHUCH — HH(POpMAIUs
B OJIEKTPOHHOH (QopMme, KoTOpas mpucoeAMHEHa K Jpyrod uHpoOpManuu B DIEKTPOHHOW (opme
(moamuceiBaeMoil WMH(oOpMaIMK) WIM HWHBIM 00pa3oM CBs3aHa ¢ Takol HH(opMmanmed W KoTopas
WCTIONB3YeTCs JUIsl OINpeJeNieHnsl JINIa, MmojanuckiBatoniero uadopmarmio [4]. OcoOeHHO Takas MOJAIUCH
Heo0X0MMa, KOT/ia MpH PelIeHHHd TOW MM WHOW MpOOJIeMbl BaXKHO COKPATHTh BpPeMs, JHOO CyOBEKTHI
HaxXOJsITCS Ha PAaCCTOSHHHW, HE MO3BOJSIONINM B KOPOTKHE CPOKH MOAMHCATH JOKYMEHT TPaJUIMOHHBIM
crocobom. OnmHAKO, 3JEKTPOHHYIO IOAINKCH, HE CMOTPS Ha BHEIAPSIONIIYIOCS WH(POPMATH3UPOBAHHOCTH B
XKHU3Hb O0IIeCTBa, TPpaXkJIaHe HE BOCIPUHUMAIOT KaK TapaHT 3allUThl U MOJJIMHHOCTH JOKYMEHTa, CETOJHS
M3-3a BCE €Ille HU3KOTO YPOBHS MHPOPMAIMOHHON KYJILTYpHI 00IIeCTBa, PU3HYECKHE U FOPUIUICCKUE JIUTA
C OCTOPOXKHOCTBIO OTHOCSATCS K DJEKTPOHHOMY JIOKYMEHTOOOOpPOTY, 4YTO MpEICTaBiIsIeT CcOOOH
JIOTIOJTHUTENILHOE TPETSTCTBUE K €€ HCIOJIb30BaHUIO, IIOMHMO HE B TOJHON Mepe CQOpPMUPOBAHHOTO B
3aKOHO/IATENbCTBE TIOPSiIKA €€ TOJy4eHHs, paboThl yOOCTOBEPAIONIUX IIEHTPOB, YCTAHOBIIECHUS
OTBETCTBEHHOCTH 32 HAPYIIEHHS B JAHHON O0JIACTH.

YerBepToif mpoOIEMON TMPaBOBOTO PETYIUPOBAHUS TNPEAOCTABICHUS TOCYIAPCTBEHHBIX YCIYT
SBIISIETCS. Pa3JIYHOE TOJKOBAHWE OpraHaMH BIACTH TpPeOOBaHMI, YCTAaHOBJICHHBIX HOPMATHBHBIMHU
JOKYMEHTaMH TpU OCYLIECTBIEHUH MEXBEIOMCTBEHHOTO M BHYTPUBEJAOMCTBEHHOIO B3aUMOJECHCTBHSL.
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JaHHbple pa3nuyus OPUBOAAT K HEBEPHO TMPUHATHIM YIPABICHUYECKUM PEIICHUSAM B IIpOLEcce
MPENOCTABICHUSI ~ TOCYJApCTBEHHBIX yCIYT B  CBA3W C  HEKOPPEKTHO  (YHKIIMOHUPYIOIIUMHU
MH(OPMAIMOHHBIMH CUCTEMaMU OPTraHOB TOCYAApCTBCHHOH BiacTu. JlaHHOE OOCTOSTENECTBO MOXKET
MOATBEPXKIATh TOJIBKO TO, YTO B HACTOSINEE BPEMs B 3aKOHOJIATEIILCTBE CYIIECTBYET MHOXKECTBO MPOOEIIOB
W HEOJHO3HAYHBIX TOJIKOBAHWW TOW WM MHOM HOpMBI. Tak, MpeaocTaBi€HHUE OAHOM U TOW K€ YCIyrd B
OJTHOM PETHOHE, HO B Pa3HBIX TOPOjax, K MPUMEPY, Pa3HUTCS, U PeYb HE HJICT JaXe O Pa3HbIX CyOBEKTaXx,
IJIe MOKHO ObLIO OBI COCNIAThCS HA 0OCOOCHHOCTU PAa3BUTHS KYJIBTYPHI WU TPAJAUIIUNA PETHOHA, YTO B TAHHOM
KOHTEKCTE HE MNPEACTABISETCA BO3MOXKHBIM B IMpUHLHUIE. B gaHHOM ciydae, MeeTcs BBUAY TO, YTO, HE
CMOTpS Ha YCTAHOBJICHHBIC 3aKOHOJATEIBCTBOM TPEOOBaHUS, OpraHbl T'OCYJApCTBEHHOW BIACTH HUMEIOT
BO3MOXKHOCTh BHOCHUTH BBITOJHBIC JJIS C€0sl KOPPEKTHBBI, TaK, HAIPUMEP CPOK OJHOW U TOH K€ YCIyrd
MOXKET pa3iuyarbcs, JOMyCTUM, B JBa-TPH JHSA, HAOOP JOKYMEHTOB, KOTOPBIC 3asBUTENb JOJDKCH
MPEIOCTABUTh HE B 3HAYUTEIHLHOW MEpe, HO BCE YK€ TOXKE MOXET OTIMYATHCS, HAIPUMED, 00s13aTeIIbHOCTHIO
MPEIOCTABIICHNS OPUTHHANA U KOITUU JOKYMEHTA, OTOOPaXCHHOTO B AJICKTPOHHOM BUJIC Ha KOMITAKT-AKCKE,
MOATBEPKIAIONICTO MPUUUHY OOpallieHusl noiaydarens ycinyrd. Jlake Takue MeNoud, Ha TEPBBIA B3I,
BJIMSIIOT Ha KAYECTBO MPEAOCTABIEHUS FOCYIapCTBEHHBIX YCIYT B LiesoM. Tak, Hanpumep, B MoCKkBe Takas
yCiIyra Kak «pa3pellieHUE Ha MEPEMENIEHUE OTXOJI0B CTPOUTEIbCTBA, CHOCA 3IaHUM U COOPYXEHHM, B TOM
YHUCJIE TPYHTOB» JIOJDKHA OKa3bIBaThCS B CPOK 10 3-x nmuHed. A B KpacHospckoM kpae Takas k€ yciayra
JIOJIKHA OKa3bIBaThCA B CPOK 10 7-MU AHEM.

[NoBrimenue 3(hGHEKTUBHOCTH TPEAOCTABICHUS TOCYIAPCTBEHHBIX YCIYT JOJHKHO OCYIIECTRIATHCS, B
TOM YHUCJIC HAa OCHOBE HCIOJIb30BaHUSI HH(DOPMAIIMOHHO-TEIICKOMMYHHKAIIMOHHBIX TexHojorui [1, c. 74]. Ha
COBPEMEHHOM JTalle pealu3alusi ASTOr0 HANpaBICHHUS MPOUCXOAUT AOCTATOYHO YycnemHo. JlaHHoe
HalpaBJCHUE MOACPHU3ALMHU HMEET PsA MOPEUMYLIECTB, KOTOpPbIE B COBOKYIHOCTH CBOEH OKa3bIBacT
MMO3UTHBHOE BIMSHUE HA KA4eCTBO JKM3HM HACENEHHsS, a TakKKe Ha BO3MOXHOCTH Oojiee OBICTPOro u
3¢ (eKTUBHOTO B3aMMOAEUCTBUS TOCYAapCTBAa, NPH YCIOBHU OTKPBITOCTH ITAaHHOTO TMporecca. Taxke
JMaHHBIN (DaKT TOBBIMIAET M MPECTH)K CaMOTr0 TOCYAapCTBa B TJIa3aX HACENEHUS, YTO SBISETCS BaKHBIM
(hakTopoM B mONUTHUECKOH cepe. KpoMe MaHHBIX IDIIOCOB CIEAYET BBIASIUTH €MIE PsI TMOJIOKUTEIBHBIX
0COOCHHOCTEHW, HAapUMep: JOCTYITHOCTh YCIIYT U ONTUMHU3AINS UX pealTn3allii; CHIDKEHUE KOPPYIIIHOHHBIX
PUCKOB U CIIy4a€B MX BO3HUKHOBEHUS; COKpAICHHUE BPEMEHHBIX U AKOHOMHUYECKHX 3aTpaT TOCyAapcTBa, a
TaK)Ke CaMUX IPaKJIaH.

[IaToli MOXHO Ha3BaTh MPOOJIEMY, CBSA3AHHYIO C HAIMYHMEM 3aKOHOAATENbHBIX OapbepoB IIpH
MEPEBOIE TOCYJAPCTBEHHBIX YCIYT B AJIEKTPOHHBIM BuA. VIMEHHO ¢ 3aKOHOJATENIbHOM OCHOBOHM, KOTOpas
SIBJISIETCSL PETYJIATOPOM JTAHHOTO IIPOLEcCa, HECMOTPS Ha 3TO, TOCYJApPCTBO JI€a€T MHOKECTBO JOTOIHEHUM,
BHECEHHUH Pa3JIMYHBIX HOMPABOK, HO M3-3a CI0KHOCTU IPOLECCa CTAHOBICHUS OKa3aHUs rOCYIapCTBEHHBIX
YCIYT OPOUCXOJSAT HOPMATUBHBIE HE COCTHIKOBKHU.

Ha ocHOBe wu3yuyeHUsT TEOPETUYECKUX TMOJOXKEHUH M TMPOBEACHHOIO aHajiu3a MOKHO
KOHCTaTHPOBATh, YTO OCHOBHOW MPOOJIEMON, OKa3bIBAIOIIEH BIMSHUE HA OKa3aHUE TOCYaPCTBEHHBIX yCIyT
B 3JIEKTPOHHOM BHJIE, SIBIISIETCSI HEAOCTATOYHBIN YPOBEHb TOTOBHOCTH KaK CAMHUX OPraHOB FOCYAapCTBEHHOU
BIACTH (BHYTPEHHSS TOTOBHOCTB), TaK HaceJeHHs (BHEUIHSS TOTOBHOCThH) K AalibHeimied nudpoBu3amuy.
OTOT BBIBOJA NUKTYET HEOOXOAWMOCTH BBIACIUTh KOHKPETHBIC MPOSIBICHUS Ka)XJIOW CTOPOHBI MPOOIEeMBbI
MyTeM PacCMOTPEeHHS OOIIMX 0apbepoB B pa3BUTUHU HU(POBOTO MPABUTEILCTBA, U OT/ICIBHBIX HEIOCTATKOB
B OKa3aHWU TOCYJapPCTBEHHBIX YCIYT B JJIEKTPOHHOM BHUJIE.

Ocnoxuser MUPPOBYIO TpaHCcHOpMalMIO B Hallleld CTpaHe HEPAaBEHCTBO B IUGPOBOM pPa3BUTHH
OTJICJIbHBIX PaHOHOB, PETHMOHOB, B TOM YHCJIC MEXIy FOPOJCKAMHU M CEIbCKUMHU TeppuTopusimMu. [Ipobiema
BO3HHKAET 3a9acTyIO0 BCJIEACTBHE HEPEHTAOETHHOCTH CTPOHUTEILCTBA CETEH CBS3M B MallOHACEIICHHBIX H
OTHaJNeHHBIX pernoHax. CI0XHOCTH TakK e COCTOSIT B HEOOXOIMMOCTH OPUEHTHUPOBATHCS Ha (eepalbHbIe
pellIeHUs] U TMPOEKTHI, MOJAPa3yMEBAIOIIUE TMOJKIIOYEHNE PETHOHAIBHBIX CHUCTEM, YTO HE IO3BOJISET B
MOJIHOM Mepe peai30BaTh PErHOHANbHBIA MOTEHIHAA. [loMHMO 3Toro, IM(PPOBOE IPABUTEILCTBO
MpeIyCMaTPUBACT OPUCHTAIIMIO Ha IMOTPEOHOCTHM U HHTEPEChl BHEUIHMX CYOBEKTOB, OCOOCHHO IIpHU
peanm3alnud CEepPBHUCOB B3aMMONCUCTBHsS C HUMH. [lOHMMaHWIO TIOTpEOHOCTEW TpakIaH HE YAENSeTCS
JIOCTAaTOYHOTO BHUMAaHUSIL.

Llenecoobpa3HO paccMOTPETh HEAOCTATKH PETHOHAIBHBIX MOPTaIoB ['0CycCiIyT, KOTOPBIE BIUSIOT HA
YJOBJIETBOPEHHOCTD Ipak/IaH.

14



1. CH0XHOCTh U JUINTENBHOCTH MOMCKAa HEOOXOANMMOW HH(POPMALIUU WIIM HEBO3MOXKHOCTh €€ HAaWTH.
Ha permonanpHbIXx moptamax l'ocycnmyr 3adacTylo OTCYTCTBYeT HeoOxoanmas HHGOpMalus O MOpSIKE
OKa3aHus yCIyT.

2. CHeKTp aKTyaJlbHBIX YCIIyT KOHKPETHO HE ONpeAesiCH, Ha TIaBHOM CTpaHHIIE YKa3aH CIIMCOK yCIyT
M0 HampaBJleHUsM. Tak K€ He BBIJCNAIOTCS OTHENBHO aKTyajbHBIC YCIyrH. DTO HE COOTBETCTBYET
OKUJIAHUSIM TPaKAaH, YCIOXKHSIET HaBUTALMIO M TOUCK. Bech CIUCOK YCIyr CIOKHO OXBAaTUTh OJHUM
B3TJIAI0M, YTO MOBBILIACT JUTUTENLHOCTD MOUCKA.

3. CoXXHOCTH TIPH COCTaBJICHUM 3alpOCOB M 3amoiHeHud (GopM 3asBiaeHui. [Ipu nmudHOM BHU3HTE
IpaXJaHUH NONTy4YaeT MOAACPKKY OT CHEHHANNCTA [0 3al0HeHUIO 3asBiieHus. Hemonnmanue nocneacTBuit
HEBEPHO BBEJICHHBIX CBEICHUI U HEBEPHO 3allOJTHEHHOTO Ha MOPTae 3asBICHUS.

4. CI0OXKHOCTB C UCTIOJIb30BaHKEM HU(POBOW HOAMHUCH.

5. Ilpu mepexone Mo cCChUIKaM Uil MOJYYEHHUS! YCIYTM 4acTO BCTPEYAIOTCS CIOXKHBIE TEKCTHI U
WHCTpYKUMH. Ha3BaHusi ycnyr HamucaHbl XOTh M IOPHIMYECKH BEPHBIM, HO HEMOHSATHBIM TpakAaHaM
SI3BIKOM.

B nacrosmee Bpems akTyallbHOE 3aKOHOAATeNbCTBO Poccuiickoit demepannu peryimpyer BCero
JUIIb YacTh OTHOIICHWH, 00pa3ylomMXcsl NMpH OKa3aHHH TOCYIAapCTBEHHBIX ychyr. B memsx ycTpaHeHus
npobieM, SBISAIOUIMXCS MPEMsSTCTBUEM Ui  (HOPMHPOBAHUS M Pa3BUTUSl TPABOBOTO WHCTUTYTa
TOCYJapCTBEHHBIX YCIYT, HEOOXOAUMO MPOBOAMTH COTJIACOBAHHBIE MEPONPHSITHS M CKOOPIWHHPOBAHHBIE
JCHCTBUSL OPTaHOB TOCYNAPCTBEHHOW BIACTH (PelepalibHOIO M PETMOHAIBLHOTO 3HadeHus. s penieHus
BBISIBIICHHBIX Tpo0JeM HEOOXOJUMBIM YCIOBHEM SBISIETCSI COBEPIICHCTBOBAaHHE HOPMATHUBHO-TIPABOBBIX
aKTOB, YCTaHABIMBAIOIIMX MOPSIIOK OKa3aHUS TIOCYyAapCTBEHHbIX yciyr. KauecTBeHHoe pa3BuTHE
HOPMAaTHUBHO-TIPaBOBOM 0a3bl OyJEeT CIIOCOOCTBOBATH COKPAIIECHHIO W3BSHOB 3aKOHOMNATENBCTBA B cdepe
MPENOCTAaBICHNUS T'OCYAApPCTBEHHBIX YCIYT, a TaKXKe MOMOXET c(OPMHPOBATH MOJHOLECHHYIO INPABOBYIO
CHCTEMY IPaBOBOr0 0OECIIEUCHNUS IPEIOCTABICHHUS FOCYJapPCTBEHHBIX YCIIYT.
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AHHoTanus. CelbCcKOe XO34HCTBO SABJSIETCS BAXKHBIM HANpPaBIEHHEM SKOHOMHKH 0000
rocynapctBa. OHO oOecreunMBaeT HaceJICHHWE CTPaH IIPOAOBOJIBCTBUEM, OOECICUMBAET CHIPHEM Ipyrue
OTpaciu 3KOHOMHUKH, CHOCOOCTBYET OpraHHM3allii HOBBIX pabouMX MECT W pa3BUBAeT BHYTPEHHIOKO
9KOHOMHUKY cTpaH. st Poccum cenbckoe X034HCTBO BCETJa UTPAJI0 HEOTHEMIIEMYIO POJIb, U MPOJOIKAET
SIBIIACTCS] BaXKHBIM CTPYKTYPHBIM 3JIEMEHTOM 5KOHOMHUKH. HecMOTpsA Ha Takylo Ba)KHYIO POJIb CEIbCKOTO
X034HCTBa, mpoOiieMa B cdepe KaapoB oOcTaéTcsl IO CHX MOp akTyaldbHOW. B nmaHHOHW craTthe OyayT
pa3o0paHbl OCHOBHBIE MIPUYMHBI KaJIPOBOTO TOJI0Ja B 3TOM cdepe U pa3oOpaHbl BOZMOXKHBIE MYTH PELICHUS
JTaHHOH TPOOIEeMBI.

KuarodeBble cioBa: Kaapel, KaJpoOBbIil TOJIOA, CEIbCKOE XO3SICTBO, CHEIUATUCT, arpapHble By3sbl,
HHPPACTPYKTYpa, MPOJAOBOIBCTBEHHBII PHIHOK, CEIbCKAs MECTHOCTb.

Cropoc HaceneHHMs Ha TOBapbl KOHEYHOIO NOTpeOJICHUS MpakTHYecku Ha 75 % TOKpbIBaeTcs
MPOJYKIMEN cenbeKoro xo3siicTra. [Ipu 3ToM Ha mMpoAYKTHI UTaHUA yXoauT oyt 50 % pacxoaHoi yacTu
Orokera cpenneit cembu B Poccum [1, c. 20]. AHamu3 pe3ysibTaToB [ESTENLHOCTH COBPEMEHHBIX
OTE€UYECTBEHHBIX NPEANPUATHA MOKa3bIBAET, YTO CO3JaHUE INPOU3BOJACTBEHHBIX KOJIJIEKTUBOB C BBICOKHUM
YpOBHEM  TpOodeCCHOHAIM3MA W  KBaJU(HUKAIMM  COTPYAHHUKOB, pabOTarOIIUX C  BBICOKOH
MPOM3BOJUTEIBHOCTRIO TPY/a, SBIsieTCs pemaromuM (pakropoM 3PQeKTHBHOCTH arponpoOMBIIUIEHHOTO
MPOU3BOJICTBA U KOHKYPEHTOCIIOCOOHOCTH CEIbCKOXO03IHCTBEHHOM MpoayKiuu [4].

[lpakTuka MOKa3bIBACT, YTO MEXAHWYECKOE YBEIMUYCHHE OOBEMOB IIOATOTOBKH CIIELHUATUCTOB
By3aMH CTpaHbl HE pemiaer 3afadd komruiektanuu npennpusitaii AIIK kBanuduimpoBaHHBIME KaJpaMu.
Monozaexb, Kak U APYrHe TPyLOCIOcOOHbIe pabOTHUKH cefia B Bo3pacte 10 S50 jer, oTnpasisiiores: Habosee
BBICOKHE 3apaboTku B roponax. Hanpumep, Tonbko 35 % nOmKHOCTEH HHKEHEPOB 3aHUMAIOT CHELUAIUCTHI
¢ BICIINM 00pa3zoBaHueM [2].

B kadecTBe OCHOBHBIX NMPHUYMH TAaKOTO SBJIEHUS, Ka KaJpOBBIN TOJNOA SBISETCA: KpaiHE HHU3Kas
3aMHTEPECOBAHHOCTh MOJIOJBIX CIIELUAICTOB, KOTOpas BBIPaXKaeTcsi B TOM, YTO OOJBIIWHCTBO
npennpustuii  arpapHoro cexktopa AIIK  HaxomsgTcs B CENbCKOM MECTHOCTM C HHU3KO DPa3BUTOMN
uHppacTpyKkTypoii. B cBor0 oudepenb, TO HaceleHHe, YTO celdyac MPOKUBAET B CEIBCKUX MECTHOCTSIX
aKTHBHO IepeOupaeTcs B KpYyMHbIE TOPOJa, U3-32 YKOPEHHUBILETOCS MHEHHUS O TOM, YTO JKU3Hb B CEIbCKUX
MECTHOCTSIX HE YIO0OHO, HEIIPECTIKHO, HEMHTEpEcHO. Tak ke, B KauecTBe elle OJHON MPUYHHBI KaJApPOBOTO
neuInTa SBISETCS CHIBHBIM TUCIIAPUTET IIEH, MPU KOTOPOM XO3SWCTBA HE B COCTOSHHU TOJHUMAThH
3apa0OTHBIE IJIAThI COTPYAHUKAM.

CrnenoBarenbHO, arpapHble By3el He MONB3YIOTCSI CIPOCOM Cpeand aOWTYpPHEHTOB, KOTOpHIE,
HECOMHEHHO, UMEIOT HaMEHee BBITOAHYIO TIO3HIINIO.

Arpapusie By3bl 0051a1a10T psijioMm 0COOCHHOCTEH, BBI3BaHHBIX crienudukoii otpaciu [3]:

1) [IpenmymiecTBEHHOE KOJIMYECTBO arpapHbIX By3oB mmeror Oojee Hu3kue mokasarenu mo EID.
[IpuumHON TOMY SIBISIETCS HH3Kas MPECTHKHOCTH CEIIbCKOXO3IUCTBEHHBIX MPOQECCHil, TaK KaK YPOBEHBb
3apabOTHOM TIATHI B CENILCKOM X03s1HCTBe cocTaBisieT 50% OT cpe/iHel 1o SKOHOMUKE CTPaHbI.

2) Arpapnblie By3bl MEIOT HU3KHE TIOKA3aTeNu 10 (PUHAHCOBBIM KPUTEPHSIM.

PBIHOK CEeNbCKOXO3AHCTBEHHOIO MPOM3BOACTBA HYXKIACTCS KaK B BBICOKOKBATU(HUIMPOBAHHBIX
CHENMATNCTaX, TaK M B HAYMHAIOMMX. 3aMeTHAa HEXBaTKa CIEIHAIMCTOB B OOJIACTH TEHETHKE s
YKUBOTHOBO/JICTBA, YTO OOBSICHSIETCA HAJIMYMEM MaJlorO OIbITa B 3TOW cdepe, B CBSI3M C YE€M Marepuai
3aBO3UTCA M3-3a pyOexka. Ha ¢epmax mpeoOmagaroT HHOCTpaHHBIE CIELUATUCTHI, Mepe] KOTOPHIMU CTOUT
3aJla4ya HaNaIuTh WIH OTCTPOUTH IPOIECCHI C HYJIS.
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Tak ke mosp3yroTcsi cripocoM U R&D-crenuanucTel, KOTOpPblE YMEIOT BBIBOAWUTH HOBBIE COpTa M
ruOpuapl. Crpoc Ha HUX OyZeT HEM3MEHHO PACTH, TaK Kak OOJbIIOe KOJIM4YecTBO ceMsiH B PO 3aBo3mmm
MEXAyHapOJHble KOMIIAaHWHM, aMepuKaHCKHe M eBpomeilckue. [locie WX yxoga ¢ pbIHKA, MOSBUIACH
HEOOXOIUMOCTh B MOJATOTOBKE COOCTBEHHBIX CEJIEKIMOHEPOB W CEMEHOBOAOB, CO3[aBaTh CBOW OITBITHBIE
CTaHIIMH.

Hyxna nabnronaercs u B clielMaincTax, MMEIOMIMX OMBIT B SKCIHOPTHBIX IMOCTABOK B 3apyOe:KHBIE
cTpanbl, Takue kak Kwurail, Unguro, Wpan, Cupuro, B crpansl JlatmHckoe Awmepuku. BrizBano 310
HEOOXOIUMOCTBIO B OBICTPOil IEpeCTPOMKHN MPOJaK, KOTOPBIE A0 ATOTO OBbLIM HAIPaBJICHbI Ha €BPONEHCKUN
PBIHOK.

Jns pemeHust mpoOieMbl HEXBATKA KaJpPOB B CENLCKOW MECTHOCTH HEOOXOAMMO CIIOCOOCTBOBATH
CO3/IaHUIO MOJIOKUTENBHOTO UMHUKA BCEH OTPACIH B LIEJIOM, JI€TIaTh aKIIEHT Ha COBPEMEHHBIX TEXHOJOTUSX,
npUMeHsieMbIX B JaHHOH cdepe. HeoOxomum MexaHU3M peryJupoBaHUs TPyA00OECIEYeHHOCTH
CENTbCKOXO3AUCTBEHHBIX MPEANPUATHH U TOBbIIIeHHE 3()h(HEKTUBHOCTH MCIIONB30BaHUS TPYAOBBIX PECYpCOB
B CellbX03 Mpou3BojAcTBEe. TakuM 00pa3oM MOJKHBI OBITH pPEIIeHbl MHOTHE COLMATbHO-3KOHOMUYECKHE
npobaeMbl, (GOpMHUpPOBaHHE IMPOAOBOJILCTBEHHOTO PBIHKA, (YHKIMOHHUPOBAHUE CEILCKOXO3SICTBEHHBIX
MIpe NN pUITHH, panuoHaibHas 3aHATOCTb KOHKPETHOTO paboTHUKa, BO3POKICHUE h

Crenyer cTUMYIHPOBaTh Pa3BUTHE COBPEMEHHON MHPPACTPYKTYphl 0OBEKTOB Cela, TO3BOJISIONINE
MOICPKUBATh JKU3HEHHO BA)KHBIE COIMAJIbHBIE YCIYTH, MpPEXKIe BCEro JUIs MOJOABIX CeMel, Takhe Kak
JOUIKOJIbHBIE W CHOPTHBHO BOCIHTATEIbHBIC, KYJIBTYpHO OOpa3oBaTeibHbIC, MEIWIMHCKAE U T.1.
BAYKHOM COCTAaBIISAIOILEH.

Tak e W co CTOPOHBI rocynapcTBa HaOJIONaeTcs MOAIECP)KKAa TIPakAaH, MEPecesIOIInXCs A
paboTbl B CENBCKYI0 MECTHOCTb. Tak. HampuMep, CeMbsM, 3aKIIOUUBIINX IOrOBOP O IEPECEICHUHU B
CENIbCKYI0 MECTHOCTb JUIA TIOCTOSIHHOM paOoThl NPEAOCTABISIIOTCS IEHEXKHBIE IOCOOUs, MOJIydeHHE
OTAENBLHOI0 XHUJIOTO A0Ma, 0e3B03Me3/1Has Bbladya JOMAIIHEro CKOTa U T. 1.
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VJIK 34.1
JNESTEJABHOCTH UHTEPIIOJIA HA TEPPUTOPUH KPACHOSIPCKOT'O KPASI
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tgp_law@mail.ru

Annorauusi. CraTbsg TmOCBAIIEHA JAeATeNbHOCTH HMHTepnona Ha Tepputopuu Poccuiickoit
®enepanuu Ha npuMepe KpacHosipckoro kpast. UaTepmon 001 ocHOBaH B 1923 rony ¢ 1enbio KOOpIUHALUH
paboThl IPAaBOOXPAHUTEIBHBIX OPraHOB PAa3JIMYHBIX CTpaH, oOMeHa HHGOpPMAalUed O NPECTyIHOCTH U
MOJAEPKKH B paccielOBaHUM TPAHCHALMOHAIBHBIX IIpecTyluleHui. B Hacrosmee Bpems Murepron
SIBIIIETCST KPYITHOHW MEXyHapOJHOW opraHu3anuel, comnoctaBuMoil mo uyucieHHoctd uieHoB ¢ OOH. Ee
YJICHCTBO U BIMSIHUE MPOJOJDKAIOT PACTH, IOCKOJIBbKY BCe OOJIbILE CTPaH MPUCOSAMHSIOTCS K OPraHU3aluy B
00pr0e C MPECTYMHOCTHIO U 3aIUTE MEXKIYHAPOAHON O€30ITaCHOCTH.

Karwouesbie cinoBa: Murepnon, Hannonansaoe nentpansaoe 6topo (HLB).

WHTepmon — 3TO MEXIyHapoAHAs IONUIEHCKAs OpraHu3alus, KOTOpas BBIOJHIET Ba)KHBIC
¢yHKIMU B O60pb0e C MpecTyMHOCThIO Ha rinobanbHOM ypoBHe. B KpacHosipckoMm Kkpae IesiTenbHOCTB
HuTtepriona Takke UTpaeT BAXKHYIO POJIb B 00ecieueHrn 6€30IacHOCTH U 60pbOe ¢ mpecTymHOCThIo [1].

Poccwuiickast Demepaliust Kak CTpaHa ydacTHHIa Berynwia B Muatepmon 27 cenrsiops 1990 roxa [6].
B cootBercTBUM co cT. 32 YcTaBa MexayHapoIHOM opraHu3aliu yrouoBHou nonumun (MaTepron) crpana-
yYacTHHUIIA [JIOJDKHA B OJHOM U3 TMOJHICHCKUX YUYpEXKAEHHH co31aTh pabouuii ammapart, KOTOPBIH
oOecrieynBaeT HEMPEPHIBHYIO CBs3b ¢ ['eHepanbHbiM CexpeTapuaToM OpraHU3allMd W APYTHMH CTpaHAMH
[5].

OTOT amnmapaT Ha3bIBaCTCS HAIMOHAIBHBIM IeHTpaibHbiM Otopo (HLIB). HarumonaneHoe
neHtpanpHoe Oropo (HLIB) — 310 opraHuzammus, KoTopass UrpaeT BaXKHYIO pOJb B MEXIYHApOTHOM
coTpynHuuecTBe B pamkax Mureprmona. OHO BBINONHSAET (YHKUIUH 10 KOPPECHOHAEHLMH, NPEACTaBISET
KOMIIETEHTHBIE HMHTEPEChl OPraHW3alud W SIBISETCS TJaBHBIM HAIlMOHAIBHBIM OPraHOM II0 BOIpPOCaM
MEXTYHAPOJHOTO MOJIUIEHCKOT0 COTPYTHUIECTBA.

Hammonanwsueiii mentp bropo Hutepnona (HLIB) B3ammopeiictByer ¢ monpasaeneHusmu MBJ]
Poccuu B COOTBETCTBHM € yCTAaHOBJICHHBIMHU IPAaBHIIAMH U Ipoleaypamu. [lanHoe oTneneHre OTKpHITO B 84
cyobekrax Poccuiickoit ®enepanuu. Bmecte ¢ TeppuropuansHeiMu opranamu MBJl Poccun, HIIB
obOecnieunBaeT 3pdekTuBHOCTh PabOTHI mojapaszieicHuii MBJI Ha pervoHaJbHOM YpOBHE B 00JIaCTH
B3aMMOJCHCTBUS C MPAaBOOXPAHUTEIBHBIME OpraHaMu APYruX cTpaH-yyacTHuL MHTeprnona u ['eHepanbHbIM
cekperapuatom Wurepmnona. B KpacHosipckom kpaem TakuMm mojpaszzelicHueM sBisercs otaenenue HIIb

[4].

OyHKIUU, KOTOphIe BhiNonHAeT HTepnon Ha teppuropun Kpacnospckoro kpast ¢ nomonisto HIB
yepe3 YB u I'YYP MB/I Poccuu.

1. KoopauHaiusi MeXAyHapoAHOTO po3bicka. IlomMoraer B yCTaHOBJIEHHMHM KOHTaKTOB MEXIY
Pa3NUYHBIMU CTPAHAMU M OPraHU3ALMUSAMH B LEJSIX 3PPEKTHBHOIO PO3bICKA MPECTYIMHUKOB, CKPHIBAIOIIUXCS
3a rpaHuLEi.

2. OdmeH unpopmarnumeii. ObecriednBaeT OOMEH ONEpaTHBHON MH(OpMAIHel MEXIy pa3THIHbIMH
ciyx0aMu B cTpaHaMu i1 0oJiee ObICTPOro pearupoBaHMS Ha TMPECTYIUICHHUS.

3. IlpenoTBpaiieHre TeppopuzMa. AKTUBHO paboTaeT HaJ NPelOTBPALICHHEM TEPPOPUCTHUECKUX
aKTOB, 0OMEHMBasACh MHPOPMALIMEH 1 KOOPAUHHUPYS NEHCTBHS C Pa3TNIHBIMHI FOCY1apCTBAMHU.

4. boppba ¢ KuOepmpecTymHOCThIO. Yjensercss 3HaYWTeNlbHOe BHUMaHue Oopnrbe cC
KHOEepIpPEeCTYMHOCTHIO, IIOMOT'asi B paccielOBaHUU KHOepaTak U NPEeI0TBPAIlEHUH YTEUKU JaHHbIX.

5. TpeHupoBKH U 00yUYEeHHE COTPYIHUKOB MPABOOXPAHUTENBHBIX OpraHoB. [IpoBoasTcs TpeHUHTH U
CeMHHAphl JUIsl TIOBBIIEHUS NPOPECCHOHAIM3MA  COTPYAHUKOB  IPABOOXPAHUTEIHHBIX  OpPraHOB
KpacHosipckoro kpasi.

XopomuM mpuMepoM B3aumoneiicTBusi Mureprnona u HamumonanesHOro neHTpagbHOro OHOpO MO
KpacHospckomy Kparo MOXKHO IPUBECTH TPOMKOE Jeio rmpousomeamye B Hopuibscke.
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B Hopwiscke, cotpynuuku HIIb Wutepmona I'Y MBJ[ Poccum no KpacHospckomy Kpato,
coBMecTHO ¢ paboTtHukamu Y @Cb, BEIIBUIN TpaXKIaH TPEX €BPOINEHCKUX CTpaH, KOTOPHIE CTAH KEPTBAMHU
neiictBuii 27-netHero xakepa. Ilpectymuuk u3 nocenka Kenpossiit EmenbsHoBckoro paiioHa cosgan
HECKOJIBKO CalTOB I Kpak Maposied OT CUeTOB B IIJIATEKHOU cucTeMe mo Bcemy mupy. C Havama 2012
rofa OH JejaJl HNOKYIKH 4Yepe3 HMHTEPHET-MarasuHbl, HCIIONb3ys IOJydeHHbIe AaHHble. OOmuil ymepo
mpeBbicil 500 Teicau pyOneir. Ilo3mHee OH pa3MecTHs B CeTH OOBSIBIEHHE O Mpojake OaHKOBCKOH
uHdopmanuu [2].

Bbraronapst coBMecTHbIM ycunusiM coTpyaHukoB u3 ['Y MBJI Poccun no KpacHosipckomy Kparo u
ormepatuBHUKOB YOCB Opin 3amepkan mpectynmHuK B Hadane Mas 2015 roma. Ilomumeiickue mposenu
o0mmpHy0 padoty no uneHtudukanuu noctpagasmmx. Corpyanuku MHTeprona BBISICHWIN, YTO XaKEpPOM
Obut0 mocsrHyTo Ha mpaBa 10 rpaxaan u3 ['epmanun, @panumu u Ilomemm. B Hacrosimee Bpems B
OTHOIIIEHWHW JAHHOTO WHIWBHAA BO30YXKIIEHO NIBa YTOJOBHBIX fena Mo craresiMm 272 u 183 YromoBHOTO
konekca Poccuiickoit Denepanuu. IlepBas crathsi KacaeTcs HENPABOMEPHOIO IOCTYINA K KOMIIBIOTEPHOMN
nHpOpPMAaLIUK, a BTOpas - HE3aKOHHOTO TMOJIyYeHHs M PaclpOCTPaHEHUs! CBEACHUI, KOTOpPHIE COCTABISIOT
KOMMEPYECKYIO0, HAIOTOBYIO HJIH OaHKOBCKYIO TaitHy [3].

WHTepnon urpaer KIIOUEBYIO POJIb B KOOPAMHALMHM OIEpaluil IO 3aAEpKaHHI0 MPECTYIHHKOB B
pasHbIX cTpaHax. OJTO OCOOEHHO BaXHO B YCIOBHSAX COBPEMEHHOW TINIOOANM3alii W YBEJIWYCHUS
MEXIyHapOIHON MPECTyITHOCTH.

CrnoxuBiiasics MeXIyHapoJHast MOJUTHYECKask 0OCTAaHOBKA HAKJIAAbIBACT CBOU OTIEYATKH HA OOMEH
MOJIMIECHCKOW WH(pOpMAIMeld, W Ha CErOJHSIIHUN JIeHb KaHAJIbl WHTEPIIOJA OCTAIOTCS CIMHCTBEHHBIM
3¢ GEKTHBHBIM CPEACTBOM Tepeiadn JaHHBIX He TOJBKO AJisi Poccuu, HO 1 17151 ee 3apyOesKHBIX MTapTHEPOB.

Kak ocoboe mpenMyIecTBo, MperyCcMOTPEHHOE YCTaBOM WMHTEPIIONA, CTOMT OTMETHTH TO, YTO BCE
CTpaHbl, BKJIIOUYEHHbIC B OpraHU3allMI0, UMEIOT MPaBo OOMEHHMBATHCS BaKHOW HH(OpMalMed Oaxke MpH
OTCYTCTBHUHU MEX]Ty HUMU JTUTIIOMAaTHYECKUX OTHOLICHUH.

Coucok JuTepaTypsbl:

1. NuTepmion: uCTOpUsl CO3MaHMUs, COCTAB M 3a/ayll OopraHu3anuu. — Tekct: anexTpoHHbii // URL:
https://ria.ru/20130907/961015970.html (nata oopamenus: 10.01.2024).

2. Kpacnosipckuii THTEpIoN ycTaHOBWII TpakJaH TPEX eBPOIEHCKHUX TOCYAapCTB, MOCTPAIABIINX OT
neiictmii xakepa. — Texct: anektponusiid / URL: https://24.mr.pd/news/item/3513990_(nara obparmienus:
10.01.2024).

3. IIpokyparypa  KpacrHosipckoro Kpasi. —  Tekcr: ANIEKTPOHHBIH  // URL:
https://epp.genproc.gov.ru/web/proc_24/mass-media/news?item=87795295 (marta obpamenus: 10.01.2024).

4. VYka3z llpesunenta Poccuiickoii ®enepanmu ot 30 wmions 1996 r. Ne 1113 «O6 yuwactum
Poccuiickoii ®enepauuu B JeATENBHOCTH MEXIyHApOJHOM OpraHu3allid YrOJIOBHOM IONMIMHM —
Wurepnonay. — Tekcr: anekrponnsiii / URL: http://www.consultant.ru (nata obparmenus: 03.01.2024).

5. YCTAB MexnyHapoaHoii opranusaunu yroyiosHoit noiauuuu (Muateprnona) (Berynwn B cuity 13
uioHs1 1956 1., ¢ U3MEeHeHHsAMH TO cocTostHWIo Ha | sHBaps 1986 r.). — Tekct: anextponusbiii // URL:
https://docs.cntd.ru/document/1901939 (xata obpamienus: 03.01.2024).

6. Uerbipnaamare net Hazax Poccus Bcrymmma B WMuaTepmon. — Tekct: anextponHsid // URL:
https://ria.ru/20040407/562896.html (nata oopamenus: 10.01.2024).

19


https://epp.genproc.gov.ru/web/proc_24/mass-media/news?item=87795295
https://ria.ru/20040407/562896.html

VIIK 34.09

HEKOTOPBIE ACHHEKTbBI OTBETCTBEHHOCTU U BOSMEIIEHUS BPEJIA,
NPUINHEHHOI'O A/IMUHUCTPATUBHBIM IIPABOHAPYIIEHUEM

Ko3nosa /lappst AlekCaHAPOBHA, CTYJECHT
KpacHosipckuii rocyaapcTBEeHHBIHN arpapHblii yHuBepcuteT, KpacHosipck, Poccust
kolophik@gmail.com@gmail.com
Hayunblii pykoBoautenab: Tpopumosa Muna bopucosna
CTapIINii MPernoiaBaTeib
KpacHosipckuii rocyaapcTBEeHHBIHN arpapHblii yHuBepcuteT, KpacHosipck, Poccust
iness.kastilia@mail.ru

AnHoTaunusi. B craTtee paccMaTpHUBAIOTCS pa3lWYHBIC ACTEKTHI OTBETCTBEHHOCTH U BO3MEIICHUS
Bpena, MPUYMHEHHOTO aJMHWHHCTPAaTUBHBIM TpaBOHApyIIeHHeM. lccrieayroTcss MOHATHE W TPHU3HAKU
aJIMHHHACTPATUBHOTO IMPABOHAPYIICHUS, aJIMUHUCTPATHBHON OTBETCTBEHHOCTH. [IpoBOAWTCS OrpaHWveHne
AIMUHUCTPATUBHON OTBETCTBEHHOCTH OT HEKOTOPBIX APYTUX BHIOB FOPUINYECKON OTBETCTBEHHOCTH.

KaroueBsble c10Ba: aIMIHUCTPATHBHOE TPABOHAPYIIICHHE, OPUINYECKAs OTBETCTBEHHOCTD, aHAIH3
OTTpaHUYCHHUS.

HOpunudeckas OTBETCTBEHHOCTh OYEHb BakHA Jisi mopsaka B oOmectBe. OHa B CBOIO odepelb
HMMeeT TaKHe BUIbI KaK: aAIMUHUCTPATUBHAS, YTOJIOBHAS, TPAXKAAHCKAsl, AMCLIUIUIMHAPHAS U TaK Jajee.

[Ton agMUHUCTPAaTUBHBIM TpaBOHAPYIICHHEM MOHUMAETCs JAesHHE (IelicTBHEe MM Oe3aeicTBHe),
npenycmotpenHoe B KOAII wnm 3akoHax 00 aJMHHUCTPATUBHBIX IpPaBOHAPYIICHUS CYOBEKTOB
tdeneparun[1].

duznyeckoe WIn IPUANIECKOE JIUIO0, HO OHO MOXKET OBITh MIPHUBJICUCHO K OTBETCTBEHHOCTH JIMILb B
CJIydya€ BUHOBHOI'O COBCPIICHUA MTPOTHUBOIIPABHOI'O ﬂCﬁCTBHﬂ HJIK B CjIy4a€ BUHOBHOI'O 6€3I[€I>'ICTBI/ISI.

AJIMUHUCTpAaTUBHBIC MPAaBOHAPYIICHUS BKIOYAIOT B ceOs pa3Hble HAPYIICHUs 3aKOHOAATENBCTBA,
TaKHle KaK COBEpPILICHUE ACHCTBUI, HApyIIAONINX TUIIMHY U IOKOH OKPYXaroUMX B NEPUOJ ¢ 22 4acoB 10 9
4YaCoB, YHHUYTOXKCHHUC PCAKUX HIIHW HaAXOAAHNIUXCSA I0J prO3OI71 HCUYC3HOBCHHUA BUAOB XUBOTHBIX HIIN
pacTeHuil, HeBHECCHHUE IUIAThl 32 Pa3MEICHHE TPAHCIIOPTHOTO CPEJICTBA Ha IMAapKOBKe W Tak nanee [8]. B
3aBHCHUMOCTH OT XapaKTepa MPaBOHAPYIIECHUsI, 32 HUX MOT'YT OBITh PEyCMOTPEHBI MPEAYNPEKICHUE, MEPHI
aJIMUHHCTPAaTUBHOTO BO3IEHCTBUS B BHIEe IuTpada, agMHUHUCTPATHBHBIA apecT, oOs3aTenbHble paboThl,
JIMINCHUE CIICIUAJIBHOTO IIpaBa, NpPEa0CTaBJICHHOI'O q)HSI/I‘IeCKOMy JIMIY UJIW WHBIC MEPBI OTBETCTBECHHOCTHU.
Baxno coOmogaTh 3aKOHONATENBCTBO M K30eraTh aJIMHUHHUCTPATHBHBIX IPaBOHAPYIIEHHH, YTOOBI HE
HapyLaTh NPaBONOPSAAOK U HE MIPUBJIEKATHCSA K OTBETCTBEHHOCTH.

A,Z[MI/IHI/ICTpaTI/IBHaH OTBETCTBCHHOCTh —— BBIPpAXACTCAd B MNPUMCHCHUN AIMHUHUCTPATUBHOI'O
HaKa3aHWsl K JIMILY, COBEPIIMBILIEMY aJIMUHUCTPATUBHOE TpaBoHapyiieHue [2].

VYcioBUsT aAMUHUCTPAaTUBHOM OTBETCTBEHHOCTH pPAa3JIMYalOTCS B 3aBHCUMOCTH OT KOHKPETHOTO
3aKOHOJATCJILCTBA CTPAHblI UJIKW PETHUOHA. OGIHI/IG OCHOBHBIC YCJIOBUA, KOTOPBIC NOJI’KHBI OBITH BBIITOJHEHBI
IJId IPUBJICYCHUA K a[IMHHHCTpaTHBHOﬁ OTBECTCTBECHHOCTH:

1. CoBepiieHue aJMUHUCTPATUBHOTO IpaBOHApyLeHUs: JIMIO JOKHO COBEPIIMTH AeHCTBHE (MU
Oe3neiicTBrE), KOTOPOE SIBJISIETCS HApYLIEHUEM aJJMUHUCTPATUBHOI'O 3aKOHOIATEIbCTBA.

2. Hannune BHUHBI WA YMEICJIA: I[J'IS[ MPUBJICUCHUA K OTBETCTBECHHOCTHU Tpe6yeTc;I HaJIMYUEC BHUHBI
WM YMBICHA Y JIUIIA, COBEPIIMBILETO PaBOHAPYLLICHHUE.

3. Hannuue 3akoHonarenbcrBa: JelictBue (nim 6e3neiicTBue), JOJKHO OBITH IPSMO 3aIllPELIeHO WIIH
MIPeIyCMOTPEHO 3aKOHOAATETHCTBOM.

4. Ilpouenypupie ycmoBus: JIJisi TpHBICUEHUS K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH YacTO
TpebyeTcst COOM0AeHNE ONPEAETICHHBIX MTPOLETYPHBIX YCIOBHH.

5. CoOnromeHre TPUHIMIIOB CIPaBEAJUBOCTH: BakHO, dYTOOBI mpolecc TMPHUBICYEHHUS K
aHMHHHCTpaTHBHOﬁ OTBETCTBCHHOCTH COOTBETCTBOBAJI IIPUHIIUIIAM CIIPaBEIJINBOCTH.

OTH yCJIOBUS MOMOTAIOT 00ECIEUUTh CHPaBEeIMBOCTh U 3()()EKTUBHOCTH MpoLecca pearupoBaHus
Ha HapyLICHUs aJIMHHUCTPATUBHOIO 3aKOHOJATENbCTBA, 3aIMINAs MHTEPEchl Oo0IecTBa M oOecreyuBast
coOJro/IeHre 3aKOHHOCTH.

Taxxe Ba)XHO ITOHMMATH CBsA3b, pasjinuvsd MU CXOACTBA aHMHHHCTpaTHBHOfI OTBETCTBEHHOCTH C
JIPYTHMHU BUAAMH OTBETCTBEHHOCTH.
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JuctunnuHapHas OTBETCTBEHHOCTh — 3TO BHJ IOPHIWYECKOW OTBETCTBEHHOCTH, OCHOBHBIM
coJiepyKaHUEeM KOTOPOW SIBIISIFOTCS MEphI (IUCIHUILIMHAPHOE B3BICKaHHE), MPUMEHsIeMbIEe paboTogaTeneM K
pabOTHHKY B CBSI3U C COBEPIICHHEM UM TUCHHUIUIMHAPHOTO TpocTyIKa [3].

3a coBepuieHHE AMCUUILUIMHAPHOTO MPOCTYNKa, padoTomaTelb MOXKET MPUMEHHUTH CIEAyIOIIne
TUCIMIUIMHAPHBIE B3BICKAHWS 10 OTHOIIEHWIO K COTPYOHHKY: 3aMedaHHe; BHITOBOP; YBOJBHEHHE II0
COOTBETCTBYIOIIMM OCHOBAHUSIM [7].

JucuunnuHapHas OTBETCTBEHHOCTh OOBIYHO BO3HUKAeT B pabouuMX OTHOUICHUSX MEKAY
pabotHukoM U pabortomarenem. HekoTopele oOmrue ycimoBHs, TMpH KOTOPBHIX MOXET OBITh NpHUMEHEHa
TUCIIMILTMHAPHAS OTBETCTBEHHOCTD:

1. Hapymenue TtpynoBeix oOsi3aHHOCTEH: JMCHUIIIMHAPHAS OTBETCTBEHHOCTh HPUMEHSETCS B
cllyyasix HapylleHus paOOTHMKOM TPYIOBBIX OOS3aHHOCTEH, YCTAaHOBICHHBIX 3aKOHOJATEIbCTBOM |
BHYTPEHHHIMH TIPABIIIAMHU.

2. Hapymenue mnpaBun opranuzanuu: PaOoronmarens ycTaHaBIMBAaeT BHYTPEHHHE IIpaBHiIa
MOBEJCHUS M JUCLIUIUIMHEI HAa pabodeM MeCTe U MOXKET TpeOOBaTh X UCTIONHEHHUS.

3. Hecobnronenne TpyAOBOW IUCIUIUIMHBL JlMCHMITIMHAPHAS OTBETCTBEHHOCTh NPUMEHSETCS B
CIIyqasx HECOOMoAeHHsT PaObOTHUKOM TPYIOBOW AMCHIWIUIMHEI, ONpefeNieHHOW B 3aKOHOJATENhCTBE WIIH
BHYTPEHHHUM PaclopsIKOM OpTaHU3aLUH.

4. lloBenmeHmwe, mpoTHBOpEYalllee KOPIOpATUBHONW KynbType: Ecnm moBenenme paboTHHKA
MIPOTUBOPEYHUT KOPIOPATUBHON KyJNBType OpPTaHM3ald{ WM HAHOCUT YIIEpO permyTaluud KOMIAaHWH, STO
TaK)X€ MOXET MOCTY>KUTh OCHOBAHHEM JIJIsl IPUMEHEHUS AUCIUIUIMHAPHON OTBETCTBEHHOCTH.

5. loBropublie HapymieHus: [ToBTopHBIE HapylIeHNs 00s3aHHOCTEH WK TPABUII OPTaHU3AIUH MOTYT
YCHIIUTh MEPHI TUCIUILINHAPHONW OTBETCTBEHHOCTH.

CTouT OTMETUTh, 4YTO MpOLEAypa HNpPHUMEHEHMs JMCLUUIUIMHAPHON OTBETCTBEHHOCTH JOJDKHA
COOTBETCTBOBATh 3aKOHO/IATEIBCTBY U KOJUICKTUBHBIM JOTOBOPaM, a Takke 00ECIeYHBaTh CIPaBEIINBOCTD
Y 3aIUTy MpaB paOOTHHUKA.

CBs13p MEXIY aIMUHUCTPATHBHON U AUCIUIUIMHAPHON OTBETCTBEHHOCTHIO 3aKIIFOYAETCS B TOM, UTO
HaApyIIEHHsI, KOTOPbIE MPHUBOMAT K MPUMEHEHUIO OJHOTO BWAA OTBETCTBEHHOCTH, MOTYT TakKKe OBITH
OCHOBaHWEM JJIsl IPUMEHEHUs APYroro BHJa OTBETCTBEHHOCTH. Hampumep, eciu pabOTHUK OpraHU3alliH
COBEpIIMJI aAMHHHACTPATUBHOE MPABOHAPYIICHHUE, 3TO MOXET MOCITYXHTh OCHOBaHHEM JUII TIPUMEHEHHS K
HEMY JUCIHMIUTMHAPHOTO B3BICKAHUS CO CTOPOHBI pabOTOAATES.

I'paxxnaHcKo-TIpaBOBasi OTBETCTBEHHOCTh — 3TO MEpbI, KOTOpPbIE MPUMEHSIOTCS K JIHILY,
HapYIIUBIIEMY HOPMbI TPaXKIaHCKOTO 3aKOHOIATEeNILCTBA WIIM TpeOboBaHue gorosopa [4].

K mepam oTHOCST: BO3MellIeHHE YOBITKOB; B3bICKaHWE HEYCTOWKH (mTpada, TmeHH); KOMITCHCAIU
MOpaJBHOTO Bpe/ia; BO3MEIIEHHE Bpeaa, IPUIMHEHHOTO JIEOBOM pemyTaliy 1 T1I.

I'paxkmaHcKo-TIpaBOBasi OTBETCTBEHHOCTh 10 OOIIeMy MpPaBHIy HACTyMaeT MPH OJHOBPEMEHHOM
COOJIFO/ICHNH CIIEAYIONINX YCIOBUM:

1. TIpoTHBOIMpPaBHOCTh TMOBEJCHHUA. DTO TaKOe MOBEACHHE, KOTOpOE HapyliaeT OOS3aHHOCTB,
COJICPIKAIIYIOCs B 3aKOHE WJIHM B JoroBope. He BaxHO KakuM COCOOOM JIeUCTBHEM WU 0€3/IeHCTBUEM.

2.Hannuwe Bpena (yOBITKOB).

3.Buna (B ¢opme ymbicia WM HEOCTOPOXKHOCTH). B TpaxkIaHCKOM TmpaBe Npe3yMIIHs BUHBI,
KOTOpasi 03Ha4yaeT, 4To JIUIO, IPUYMHHUBIIEE BpE JPYTOMY JIMILY UM €r0 UMYIIECTBY, CUNTAETCS BUHOBHBIM
JI0 TeX TOp, TI0Ka He TOKaKET 00paTHoOE.

CBsi3p MEXKIY TPOKIAHCKOW M aJIMHHHACTPATUBHOW OTBETCTBEHHOCTBHIO 3aKJIFOYAETCS B TOM, UYTO
OHM M Te€ K€ JeicTBHi WM Oe3JeiicTBUe M@ MOTYT NPHUBECTH K TNPHUMEHEHHIO O0OWX BHJIOB
OTBETCTBEHHOCTH. Hampumep, eciu 1o NpUuIrHIIIO yiiepd ApyroMy JIMILY U 3TO ACHCTBHE TaKKe SIBISETCS
HapyLIeHHEM aJIMUHHCTPATHBHOIO 3aKOHOJATENbCTBA, TO OHO MOXET OBITh NPHBICUYEHO K I'PaXIaHCKOH
OTBETCTBEHHOCTH 32 yIIep0 1 K aAMHHHACTPATUBHOW OTBETCTBEHHOCTH 32 HApYIIEHHE 3aKOHA.

YrojgoBHas OTBETCTBEHHOCTh — OJWH W3 BHUIOB IOPUAMYECKOW OTBETCTBEHHOCTH, OCHOBHBIM
COJIEp’KaHNUEM KOTOPOTO BBICTYIAIOT MEPHI, IPUMEHSIEMBIE TOCYIaPCTBEHHBIMHM OPTaHaMU K JIMILY B CBSA3H C
COBEpIIICHUEM UM MpecTyieHus [5].

CyOBbeKTOM MPeCTyIJICHHS MOXKET CTaTh TOJIBKO YEIOBEK, CIIOCOOHBINA OCO3HABATh CBOU JCHCTBUS U
PYKOBOAUTH UMH.

Bunsl HakasaHud 3a  yroJoBHBIE MpaBOHApyLIeHWs: IuTpad; JHUIICHHE IpaBa 3aHUMAaTh
OTIpE/IETICHHBIE JIOJDKHOCTH WJIM 3aHUMAThCS OINPEAENICHHONW MAeATelNbHOCTBIO; O0S3aTeNbHbIE paboTHI;
WCTIpaBUTEIbHBIC PA0OTHI; OTpaHUUEHHE CBOOO/IBI; apecT; CoepiKaHue B AUCIUILTMHAPHON BOMHCKOH YacTy;
JIMIIEHUE CBOOOIBI HAa ONPEJICNICHHBIN CPOK; MMOYKM3HEHHOE JINILIEHNE CBOOO/BI U 1p. [6].
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YToJIOBHAS OTBETCTBEHHOCTH SIBISIETCSl CEPhE3HOM (POPMOI OTBETCTBEHHOCTH, KOTOpasi BO3HUKACT B
cilydae coBeplleHus npecTyruieHus. OCHOBHBIC YCIOBUS YTOJOBHOW OTBETCTBEHHOCTH

1.CoBepiienne  mpectymieHus: 1o  ecTh  JCSHUS, NPEAYCMOTPEHHOTO  YTOJOBHBIM
3aKOHOJATEbCTBOM KaK MPECTyIUICHHUE.

2.06mectBeHHO omacHoe aesHue: llpecTymieHue MOMKHO OBITH HAHOCHUTH YIIepO OOIIecTBy,
TOCYJapCTBY HIIM OTJCIBHBIM IpaxIaHaM.

3.Buna: Jlns mpuBiedeHHs K YTOJOBHOMW OTBETCTBEHHOCTH TpeOyeTcs Haludvde BUHBI y JIMIA,
COBEPIIIMBIIIETO TPECTYIUICHHE. BuHA MOXXeT OBITh YMBIIUIEHHOW MITH HEOCTOPOKHOM.

4.HakazyemocThb: [IpecTymieHne T0MKHO ObITh HAaKa3yeMbIM TI0 3aKOHY.

5. CynebHoe paccMOTpeHHe: YTOJOBHAs OTBETCTBEHHOCTh NPUMEHSETCS B Pe3ylbTaTe CyAeOHOTO
mpolecca, B paMKax KOTOPOTO JOKa3bIBaeTCsi BMHA OOBWHIEMOTO M BBIHOCHUTCS CyAeOHOE pelieHHe O
MPUMEHEHUU MEpP YTrOJOBHOTO HaKa3aHMUSI.

B 3akiroueHre MOXXHO OTMETHTH, YTO B COBPEMEHHOW Poccuy MpoOMCXOOUT NeKpUMUHATH3AIMs
YTOJIOBHOTO KOZEKCa, OTACTbHBIC BHUIIBI YTOJOBHBIX MpPAaBOHAPYIICHUN MEpeBeACHBl B aJMUHUCTPATUBHBIC.
[Mocie amMUHHUCTPATHBHOTO TPABOHAPYIICHHS YEJIOBEK HE CUUTAETCS CYJMMBIM 0 MCTEUEHHUH ToJia CO JTHS
WCTIOJIHEHUSI PelIeHUs. B ciydae ¢ yroJIoBHBIM 3aKOHOJIATEIBCTBOM CPOKH OoJiee JITUTEIbHbIC, U CYIUMOCTh
HEe CHUMaeTcsl aBToMaTHuecku. [IpeanonaraeTcs najgpHeiIee ryMaHU3alus YTOJIOBHOTO MpaBa.
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AnHotamusi. B crathe paccmoTpena nonutuka llenTpanpHoro 6anka Poccuu B pa3BUTHH arpapHbIX
OTHOUICHUH. IIpoananu3upoBaHbl 0COOCHHOCTHU KpEIUTOBAHUS CEJIBCKOXO3SICTBEHHBIX
TOBapONPON3BOAUTENEH, OMTUCAHBI MEXaHU3MBI MTOTyYeHHS IBTOTHOTO KPEeINTa JUIsl arpapHeB.

KaroueBbie cioBa: llenTtpanpapiii Oank Poccuu, arpapHas TOMWTHKA, arpapHBIA  CEKTOp,
rOCyJlapCTBeHHAasl TMOJCPKKA, CEIbCKOE XO3SIMCTBO, CEIbCKOXO3SHCTBEHHbIE TOBAapPOINPOU3BOAUTENH,
0aHKOBCKOE PeryJIpOBaHNe, KPeIUTOBAHHE, JIIOTA.

Poccust oOnagaer orpOMHBIMH TEPPUTOPHSIMU, SIBISIETCSI CaMOi OOJBIION CTPaHOM 3€MHOTO IHapa,
IIPH 3TOM OIPEJIEICHHYI0 YacTh TEPPUTOPUN COCTABIAIOT MPOAYKTUBHBIE C arpapHoi mosunuu 3emin. B
CTPYKType SKOHOMHKH CTpaHbl arpolpPOMBINUICHHBI KoMIulekc (mamee mo Tekcty — AIIK) 3anmmaer
3HAYMMYIO0 JIOJI0, KOTOPBIA 3a MOCJIEJHHE TOAbI JOOWJIICS ONpEACIeHHBIX YCIIEXOB B CBOEM pa3BUTHH.
CTOMMOCTH BaJIOBOM MPOIYKIIUH arporpoMblliuieHHoro komiiekca Poceun B 2023 rony mpocturna 5,7 TpiH.
py0. mpotus 5,2 TpaH. py6. B 2022 roay (poct cocrasun 9,5%) [9].

B ycnmoBusIX COBpEMEHHOH MOJUTHYECKONM W SKOHOMHUYECKOW CHUTYyalWH, BHEIIHEAKOHOMHYECKHX
CaHKIMH M OPHEHTAIMU HAa UMIOPTO3aMeUICHUE TOCYIapCTBO YACISIeT OCOOCHHOE BHUMAHHE BHYTPEHHEMY
mpou3BoACTBY. IlpupoaHble pecypchl M 3HauuTeNbHBIE TeppuTopurd Poccuu mpeamnonaraioT MOJIHYIO
CaMOA0CTATOYHOCTh AarpONPOMBIIIIEHHOI0 KOMILJIEKCa Ul YIOBIETBOPEHHUS BCEX TEKYIIMX MOTpeOHOCTEH
Hacenenus. [loaTromy rocynapctBo B jwuie LleHTpanbHOro 0aHka akTHBHO YZAENSeT BHUMaHUE DPa3BUTHIO
cexropa AIIK.

Cpenu Mep TroCylapCTBEHHOW IOAJNEPKKH arpapueB ocoOylo poiib  urpaer (uHaHCOBOE
CTUMYJIMPOBaHHE. BrIcIIe opraHbl TOCYJapCTBEHHOW BJIACTH B CBOMX NPABOBBIX JOKYMEHTAX HCIOJIB3YIOT
KOHIIeNIMKA (UHAHCOBOTO cTUMYyupoBaHus. B 2020 romy MunskoHompazsutus PO npumeHnno tepMuH
(PMHAHCOBOTO CTHMYJIMPOBAHUS NPH COCTABICHWU AOJITOCPOUYHOrO MPOTHO3a PA3BUTHS CTPAHBI, IPUMEHSI
€ro B KayecTBE SKOHOMHYECKOI'O METO/a BBICOKOW 3()(h)eKTUBHOCTH BOCCTAHOBUTENHHON HANpPaBIEHHOCTU
[6].

baHKOBCKHE CTPYKTYpBI TaK)K€ MCTIOIB3YIOT 3TOT TepMHH — B 2021 rony LlenTpansubiit bank ykazan
Ha (MHAHCOBOE CTUMYJIMPOBAHHE B KAUECTBE CPelICTBAa 00eCeueH sl CTAOMIBHOCTH OaHKOBCKOM CUCTEMBI U
MOBBIIIIEHHS (UHAHCOBOW aKTUBHOCTH CyOBHEKTOB SKOHOMHUYECKOTO CEKTOpa CPEIN HANpaBICHUH JEHEKHOMI
Y KPEIAUTHOW MOJUTHKHU rOCY1apCTBa, B TOM YHCJIC, B OTHOIIICHUHU arpoIpOMbIIICHHON cdepsl [3].

Kpenur nist CenbCKOXO3SHCTBEHHBIX TOBApONPOW3BOIUTENECH [UII BMeECTe C OMOJUKETHBIM
(bMHAHCUPOBAHUEM SBJISIETCS OJHHUM M3 BaKHEHUIIMX BHEIIHUX MCTOYHUKOB WHBECTULIMOHHOM JESITEIbHOCTH.
Crientnany3upoBaHHbIE CHCTEMBI KPETUTOBAHHUS CEIbCKOTO X03MHCTBAa OTJIMYAIOTCA OT CUCTEM KPEAUTOBAHUS
JIPYTHUX OTpaciaed SKOHOMHUKH.

Kpenutsl arpapusM 4acTo BBLIAIOTCS TMOJ 3aJIOT  ypokas TEKyIIero WM Oyayluero
CEJIbCKOXO03SIMCTBEHHOTO ce30Ha. Takue KpeauThl BBIAAIOTCA B TOM CIIydae, €CId TOBapOIPON3BOANUTENN —
(dhepmeps! WK MPEANIPHUATHSA, TPOU3BOIAIINE CETFCKOXO3IHCTBEHHYIO MPOIYKITUIO, UMEIOT B JJAHHOM OaHKe
CBOM pacYeTHBIN CUET U UMEIOT MOJIOKUTENBHYIO KPEAUTHYIO NcTopHio. [Ipyu npuHATHH pelieHns o Bblaaue
KpeAuTa IO/ 3aJI0T yposKasi MHCIEKTOP aHAM3UPYET 00BheMBbI TPOMU3BOICTBA, TOCEBHBIE IUIOMIA/IH, KAYECTBO
3€MeJIb, OIBIT MTPON3BOCTBA CENHCKOXO03SICTBEHHOM MPOIYKIINH, & TAK)KEe HCTOPUIO KPEAUTOBAHHS JTAHHOTO
3aeMiiuka B OaHke. CTOMMOCTb 3ajora B BHAE ypoXkas HE JOJDKHA NpPEBBIIIATh IOJOBHHBI CYMMBI
3alpalInBaeMoro Kpeaura. BTopas mojoBuMHa JODKHA OBITH oOecrieueHa YK€ MMEIOLIMMCS HaJMYHBIM
HUMYIIECTBOM, HAllpUMep, 000pyIOBaHUEM, UITH TIOPYYUTEIHCTBOM TPETHHX JIHII.

[Ipu omeHKE CTOMMOCTH 3aJI0Ta B BHJE OyIYIIETO ypokas OepyTcsl CTAaTUCTHUYECKHE NaHHBIE 10
YpO’XKallHOCTH Ha JAHHOH MECTHOCTH 3a IOCIEJHHE TPU TOAA, a TAKXKE IPOTHO3 IMOTOJHBIX YCIOBHH,
KOTOpBIE MOTYT OKa3aTh HETaTWBHOE BO3JIEHCTBHE Ha ypokal (3aCyXH, HABOJHEHUS, CKAYKH TEMIIEPaTyp).
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OTH fNaHHBIE AHAJIM3UPYIOTCS U AKKyMYJUpPYIOTCd B MMHUCTEPCTBE CEJIBCKOIO XO3sHCTBa IO JaHHOM
teppuropun. K pacuery Takke NPUHUMAIOTCS JaHHbBIE 10 YPOXKAMHOCTU KOHKPETHBIX 3€Mellb, ITIAHUPOBKA
TEXHOJIOTHYECKOTO [T0CEBA, KOTOPBIE MPEACTABIISAIOTCS 3aeMIIMKOM. DTa HH(POpMAaLUs KIaaeTcs B TEXHUKO-
SKOHOMHYECKOE O0OCHOBaHHME CTOMMOCTH IUIAaHHpyeMoro Kkpeauta. llonmpaBouHblii K03 ¢UIMEHT
ypoxkaitHOCTH 00bI9HO coctaBisieT oT 0,5 10 0,7 OT mIaHUpPyeMOoro 3aceBa.

XapakTepHOW OCOOCHHOCTBIO KpPEAWTOBAHUS O]l 3aJ0I ypOXKasi SBISIETCS €ro 00s3aTesNbHoe
CTpaxOBaHUE B CTPaXOBOH aKKpeAUTOBaHHOW 0aHKOM opraHu3aluu. JoroBop CTpaxoBaHUS 3aKIIIOYAETCS B
[oJIb3y 0aHKa, eclu ypokail TuOHeT, To 0aHKY BBIIUIAYMBAETCS CTOUMOCTbH KPEAUTHBIX cpeAcTB. IlnaTexu
IO CTPAXOBOM IPEMUH BO3JIararoTcs Ha 3aeminuka [1, c. 133].

[Tocne Toro, kak ObUT MOJY4YeH ypoXKail AOroBop 3aisora Oymymiero ypokas, Kak IpaBHIIO,
MpeKpalaeTcs HoOBallMeH W 3aMEHSIeTCs Ha JOTOBOP 3aJI0Ta TOBapoOB B 000pOTE, B COOTBETCTBHH C KOTOPBIM
IIPEIMETOM 3aj0ra SIBJISETCS TOTOBasl CEIbCKOXO3fAiiCTBEHHass mpoaykuus. Eciaum mopn 3amor mepenaercs
000pYyZOBaHHE 3aEMIIMKAa — CEIbCKOXO3SHCTBEHHBIC MAIIUMHBI M TEXHHKA, TO 3aJOr O(QOopMIsieTCsS Kak
OOBIYHBIN 3aJI0I UMYIIECTBA WM TPAHCIOPTHBIX CPEACTB, HO C YYETOM TOTO, YTO, HalpUMeEp, KOMOaiH He
SIBIISIETCS. TPAHCIIOPTHBIM CPEACTBOM, a sBisfeTcs crenrexHukoil. Kak mpasuio, odopmisercs 3amor
OCHOBHBIX CpeZICTB — 00opymoBanus. O0mmas neHa o0opy/TIOBaHHSI M HHBIX OCHOBHBIX CPEJICTB, KaK MPaBHIIO,
He npebimaeT 20 % B CTOMMOCTH 3aJ10rOBOT0 NOKPBITHA. [10100HbIE 3a10TH BBIAAIOTCS IPENNPUHIMATEIISIM
— CyOBEeKTaM MaJioro M cpeHero Ou3Heca.

Kpenut MoxxeT ObITh BBIIAH MOJ NPUOOPETEHHE TEXHUKH VIS CENbCKOXO3SMCTBEHHBIX HyXI. Ilpu
OTOM, PaBHO KaK W B UIIOTCYHOM KPCAUTOBAHHHU, OTOT BUJ KPCAUTOBAHHA NPOUCXOAUT C HpeHBapHTCHBHOﬁ
OLIEHKOW mMpuoOpeTacMoil TeXHWKH OaHKOM — y TpojaBla OepyTcs JOKYMEHTHl Ha TEXHHKY, KOTOpas
IUTAHUPYETCsl K NPUOOPETeHHUI0, 3aTeM OaHK OLICHMBACT €€ 3aJ0rOBble NEPCIEKTUBBI U BBIIACT IOJ Hee
KpCauT. Bnnots J0 TIIOJIHOTrO IoralmceHusA Kpe€auTa TEXHUKAa HAXOAUTCA B 3aJIOTC Y 6aHKa, HO B
COOCTBEHHOCTH Y 3a€MIL[UKa, KOTOPBIH MPHUOOpETaeT ee Ha KPEeAUTHBIE CPE/ICTBA (BBIIACTCS CTPOTO IIEIEBOM
KpeauT).

[TnaTex Mo TakoMy KPEAUTHOMY JOTOBOPY IIPOMCXOIUT B [BA 3Tala: CHAYala MEPEUnCIIseTCs aBaHC
MpO/aBIly TEXHUKHU, 3aTEeM TEXHUKA MEPEXOAUT B COOCTBEHHOCTh 3aeMIIUKA, OOPEMEHEHHYIO 3aJ0TOBBIMH
npaBamu Oanka. [locie perucrpanuu mpaBa COOCTBEHHOCTH 3aE€MINMKA MPOJAABIYy OIUIAuMBAETCs BTOpas
4acTh pacuera 3a TexHUKy. CpoK KpeauTa COCTaBISIET B TAKOM BHJIE KpeOUTOBaHUA A0 maTH JieT. Kak
MMpaBUJIO, TCXHUKA TAKKE CTPAXYETCA MO JOTOBOPY UMYIICCTBCHHOI'O CTpaxOBaHMs. Tak xak oHa HaXoauTcs
y 3aeMIIKKa, OH HECET TIOJHYI0 OTBETCTBEHHOCTH 38 COXPAHHOCTh M COCTOSIHHE TIpeaMeTa 3aora [8, c. 496].

3eMIM  CEeNbCKOXO3AWCTBEHHOIO  HAa3HAYEHUS TakKe  SBISIOTCS  NPEAMETOM  3ajora B
CENIbCKOXO3SMCTBEHHOM KPEIMTOBAaHMM KaK OCHOBHbIE cpeicTBa. lIpm 3TOM mpu OLEHKE CTOMMOCTH H
3aJI0rOCTIOCOOHOCTH CEIbCKOXO03SHCTBEHHBIX 3eMellb OaHK OIEHHBAET TaKUe UX MapamMeTphl:

- TPAaHCHOPTHBIE XapPaKTEPUCTHUKH — HAIMYME BO3MOXHOCTU MJIsi MHOAXoJa OOJBIIErpY3HOTO
TPaHCIOpPTa, COCTOSHUE JOPOT, HAJMYHE HACEJICHHBIX MYHKTOB PSIOM C 3€MEJIbHBIM YYacTKOM, HAJINYHE
WHPPACTPYKTYPHI JJIsl XpaHEHUS! HITH [TEPepadOTKU CeIbCKOX03HCTBEHHON MPOAYKIUH;

- IeNieBble XapaKTEPUCTUKU 3€MEIBHOTO y4acTKa, BHJ Pa3pelIeHHOTO HCIONb30BaHHS, TEKYIee
(haKTHUECKOE COCTOSIHHE YYaCTKa U €r0 UCIOIb30BaHHE;

- IMPUHATBIC CHOCOGBI " BHUJIbI MCIIOJB30BaHHA 3€MCJIBHOI'O0 y4aCTKa M YYaCTKOB, NPUJICTarONIUuX K
HEMY;

- MHBECTHLIMOHHAsI NPUBJIEKATEIBHOCTh paliloHA B 1I€J0M, YpoBeHb aoctatka u BBII teppuropun,
YPOBEHB KM3HU MECTHBIX CEJIbCKHUX JKUTETICH;

- CTaTUCTHYECKHE TIOKa3aTel — KaJacTpoBasi CTOMMOCTh 3EMJIM, CTaBKa 3eMeNbHOr0 Haiora,
(baxkTHyeckas ypokaiHOCTh npouuibix JieT [7, ¢. 202].

3emiist siBIIsIeTCSI OOBEKTOM HEIBHKMMOCTH, TO €CTh IIPH IIepesiaue ee B 3aJI0T TaKOH AOTOBOp OyneT
ABJIATBCA HIIOTCYHBIM KPEAUTOBAHWEM. Kaxk IMpaBUJIO, TakKasd HIIOTECKa BBIJACTCA HIIU I10J OOHOBJIEHUE
OCHOBHBIX (I)OHIIOB CENbCKOXO03I1CTBEHHOTO TOBApPONPOU3IBOAUTEA, WX IIOA LEJICBBIE TOCYIApCTBCHHBIC
WM MECTHBIE IPOrPaMMBbI MOJAEPKKU CETIBCKOT0 XO3IHCTBA.

CenbCcKoX035CTBEHHOE KPEUTOBAHNE MMEET MHOTOJIETHIOK TPakTHKy B Poccum, HO mipu 3TOM
OaHku IIPOJOJIKAOT BECTHU pa60Ty 10 MHWHHUMHU3AIUN CBOUX KPCAUTHBIX PHCKOB, HCIIOIB3YySd METOI
IuBepcU(PUKAUKN KaK B ONpPENEICHIH 3aJI0r0BOro o0ecieueHusl, TaKk U B oadope noptdens GUHAHCOBBIX
HHCTPYMEHTOB.

[Ipu sToM KOoMMepueckne OaHKH TMO-TIPEKHEMY HEOXOTHO BKIFOYAIOT CEIbCKOXO3SHCTBEHHOE
KpPEIMTOBaHNE B CTPYKTYPY KPEAMTHBIX MOpT(eneH, MOCKOIbKY 3TO KPEJUTOBAHWE HE HAXOJIUTCS B TOIE
NpUOBUIBHBIX BHUIOB Om3Heca. To ecTh 3TOMYy HampaBlICHHIO KPEIWTOBAaHHMSA MO-TIPEeXHEMY TpeOyercs
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MOIIIHAsl TOJAEpPKKa CO CTOPOHBI TOCYAapCcTBA B paMKax oOmed NOAAEpKKH arpoIpOMEBIIITICHHOTO
KOMILIEKCA.

B nensix noBblmeHUs PUHAHCOBBIX BO3MOXKHOCTEH CENbCKOXO035CTBEHHBIX TOBAPOIPOU3BOAUTENCH
PEKOMEHIyeTCsl IPUHUMATh BO3MOKHBIE MEpBI ISl Pa3BUTHs OOILECTB B3aMMHOTO KpeIUTOBaHMA B cdepe
arpoTNpPOMBIIIIIEHHOTO KOMITJIEKCa, BHEIPEHUS MTPAKTHKH B3AUMHOTO KPEAUTOBAHHS U CaMO(pHMHAHCHPOBAHUS
MTOCPEACTBOM peajM3ali KJIACTEPHOTO TMOAXO0Ma K IDIAHMPOBAHHWIO TEPPUTOPHAIBLHOTO pa3BuTHs. Poct
HEKOMMEPUYECKOTO CEKTOpa B CEJIbCKOM XO3siiicTBe OymeT 0JaroTBOPHO OTPa)kaThbCsi Ha BO3MOMXKHOCTAX
CENIbCKOXO03SIMCTBEHHBIX TOBAPOIIPON3BOAUTENIEH pelIaTh CBOM MPOU3BOJICTBEHHBIE MTPOOIEMBI, B TOM YHCIIE,
KpeOuTOBaHUS 1 (DMHAHCUPOBAHWS.

Hns dopmupoBaHus MOAOOHBIX HEKOMMEPUYECKHX CTPYKTYpP HCIONB3YIOTCS CPEACTBA YCTABHOTO
(oHIa TMOCPENCTBOM aKKyMYJIMPOBaHHS JOOPOBOJIBHBIX B3HOCOB €r0 Y4acTHHUKOB. [lomomHeHHWe cpencts
(hoHIAa JTOMKHO TPOM3BOMWTHCS 3a CUYET MPUObUIM ydacTHHKOB. [lomoOHBIE (OHIBI BIpaBe BHITYCKATh
LEeHHble OymMard — OONHWranMyd W WHBIE, MPOJaka KOTOPBIX TaKKe MOMONHSET cpenctBa ¢oumoB. Ecmu
TUTAHUPYETCS AEATENbHOCTD [0 SMUCCUU IIEHHBIX OyMmar, TO OpraHH3allMOHHO-TIPaBoBas (GopMa MogOOHBIX
opranu3anui qoimkHa O661Th i AO mam OO0O0.

Jnst Toro, 9TOOBl MOTEHIMATHHO CTATh 3a€MITUKOM (OHIA, HY)KHO 3aKIIOYUTh C HUM JOTOBOD, B
KOTOpPOM, TIOMHMO IIpaB M OOS3aHHOCTEH, BOZHHKAIOUIMM M3 KPEAWTHBIX OTHOIICHHH, YKa3bIBalOTCS Ha
JUMHUTBl KPEAWTOBAHMS, BEIUYMHBI TA€BBIX B3HOCOB. [IpOM3BOAWMTCS OIGHKA KPEIUTOCITOCOOHOCTH
MMOTEHIIMANBHBIX 3aeMIINKOB. KpenuroBanue B mO0OHOTO pojja OpraHU3aIisIX MPOUCXOIUT B CIETYIOIIIX
JTanax:

- CHayaja TOBAapONPOU3BOJIUTENH 3aKIIOYAeT JIOTOBOP, MOA KOTOPBIH €My HYXKHO B3ATh KPEIUT,
oriaTa JOTOBOPA MPOU3BOAMTCS UM BeKceleM (OHIa;

- KOTJ]a UCIIOJIHUTEIb MITH MTPO/IaBel] BBITIOHSET CBOHM 0053aTeNILCTBA MEpe/T TOBAPOIPOU3BOAUTENIEM
— ujeHoM (OHJ1a, OTIaTa MPOU3BOIUTCS 32 CUET CPEJCTB (POHA IO BEKCEILHOMY 0053aTeIIbCTBY;

- Janee TMPOM3BOINUTCS TOTAIlIeHHe KPEIUTHOTO 00s3aTeNCTBa WieHOM GoHaa nepen GoHaoM [5, c.
121].

®DoHJ rapaHTUPYET UCTIOIHEHNE 00sI3aTENIECTB 3aEMIITUKOM €ro K€ IMaeBbIM B3HOCOM. T0 ecTh ecin
OH HE pAaCCUHUTHIBACTCA IO KPETUTHOMY O0O0S3aTenbCTBY, (POHJ HalaraeT B3BICKAHWE Ha CyMMYy paHe
BHECEHHOTO MM MAaeBOTO B3HOCA M WIEH HCKIFoUYaeTcs u3 cocraBa (oHaa. To ecth GOHI MO3BONISIET OBICTPO
kpeauroBaTh KOX mo cHMKEHHOI cTaBke 1 0€3 aIMUHICTPATHBHBIX CIIOKHBIX MPOIEAYP.

WNucTuTynrioHanbpHas MoAIepKKa MPON3BOIUTENEH CEIhCKOXO03SMHCTBEHHON TIPOAYKIIMU CO CTOPOHBI
0aHKOBCKOTO ceKkTopa MHororpanHa. Tax, LleHTpanbHblii baHk B Hacrosimiee Bpems peanu3yeT
COOTBETCTBYIOIIYI0 J[OpOXKHYIO KapTy, OCHOBHBIM Ha3HAa4Y€HHWEM KOTOPOH SBISETCS pa3pabOTKa CETKH
JOCTYTIHBIX IIENIEBBIX KPEIUTHBIX MPOMYKTOB I CYOBEKTOB CEINBCKOro Xo3sicTBa. OgHaKo, Kpome
MIPOJIAXKHU TEJIEBBIX KPEIUTOB, CO CTOPOHBI OAHKOBCKUX CTPYKTYP PeaTn3yrTCs TaKue MEePHI MOIEPKKH:

- ITOTHBIE YCIOBUS (haKTOPUHTA;

- BHEJJpEHHUE U pacCIIMpeHre JINHEHKN HeOaHKOBCKUX (DPMHAHCOBBIX MTPOYKTOB;

- HHTEIJIEKTYaJ bHBIN CEepBUC «3Hall KOHTpAreHTay AJIs MPOBEPKH HAJI)KHOCTH NAapTHEPA;

- CHW)KEHHUE 3aTpaT MO OAHKOBCKUM KOMHCCHSIM 33 CUET BHEJPEHHsI CETKH JIBIOTHBIX OaHKOBCKHX
Tapu(oB Ha 0OCTY)KMBaHUE PACYETHBIX CUETOB [4].

[MpaButensctBo Poccum coBmectHo ¢ LleHTpanbHBIM OaHKOM NPEAYCMOTPENN KpPEAUTHBIE
MPOTpaMMbl aHTHUKPU3UCHOM HAMpPaBIEHHOCTH, MPH 3TOM IO TaKHUM IPOTpaMMaM MOXKHO YBEJIUYHUTh
000pOTHEIE CPEJICTBA, a TAK)KE HHBECTUPOBATH B OM3HEC CPOKOM JIO TpeX JIET o cTaBke He 6oiee 15 %, uto
MOYTH B J[Ba pa3a HIDKE CTaBKH MOTPEOHMTENHCKOTO KPEIUTOBaHUS. Takke eCTh BO3MOXHOCTH JILIOTHOTO
pepUHAHCHPOBAHMUSI TTO/I Ty K€ CTaBKY YK€ JICHCTBYIONIMX KPEIUTOB. Bcero Ha IbrOTHOE KpEAUTOBaHUE TI0
3THUM mporpammam BbifiesieHo 340 wmupza. pyOneit Ha wuHBecTHpoBaHue u 160 mupa. pyOnelt Ha
pedunancuposanue [2].

Takum oOpasom, monutuka LleHTpampHOro Oanka Poccum B pa3BUTHMM arpapHbBIX OTHOIIEHHIMA
BBICTYNAeT BaKHEHIIEH crenuduueckoll cdepoil, SKOHOMHYECKas CYIIHOCTh KOTOPOH COCTOMT B
oOecrieYeHnr aKKyMYJISIIUM BPEMEHHO CBOOOJHBIX JICHEKHBIX CPEJICTB M WX IepepactpesieliecHus] B
COOTBETCTBHU C TIOTPEOHOCTSIMH CEJbCKOXO3SHCTBEHHBIX TOBAPOIPOU3BOUTENEH B (HOPMHUPOBAHUH
JCHS)KHBIX (OHIOB Ha pa3IMYHBIX CTaJAWSAX W JTallaX MpPOM3BOJCTBA, paclpelelieHus, oOMeHa |
MOTPEOJICHUS TPOTYKIIHH.
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AHHOTanus. B cTatbe nccnenyrorcs HEKOTOPbIE ACIEKTHI IPABOBOM MHCTUTYT HECOCTOSATEILHOCTH.
PaccmarpuBaroTcsi OCHOBHbBIE MPOLELyphl OAHKPOTCTBA M JJaHA XapaKTEPHCTUKA. BBIIBIAIOTCS 37€MEHTHI
HY6J'II/I‘IHO IIPaBOBOTO MW YaCTHOro IIpana. ACIIEKTOM BO3HHMKHOBEHHSI HECOCTOSITEILHOCTH Cy6’BCKTa
XO3AHCTBEHHOW [JEATEIBbHOCTH MOXKHO CUHTAaTh €ro HEIUIaTEKECIOCOOHOCTh B COBOKYIHOCTH C
HEBO3MOXXHOCTBIO OTBEYATh MO CBOMM 00s3aTenbCcTBaM. Takke M3ydeHa CTaTUCTHKA apOMTPakKHOTO Cyna,
KOTOpasl yKa3bIBaeT Ha yBEJIMUCHHE YMCIIa CYyIeOHBIX JIeN TI0 IaHHOMY HarpaBJieHHIO.

KawueBble cjoBa: HECOCTOATENLHOCTb, OAHKPOTCTBO, HAONIOJICHHE, TPaBOBOW HHCTHTYT,
(uHAHCOBOE 0370POBIICHHUE, BHEIIHEE YNpPaBJICHHE, MUPOBOE COIJIALLCHHE, apOUTPaKHBIA CyH, CyOBEKT
XO3SIICTBEHHOM JEATEILHOCTH, ITyOJIMYHOE MTPABO, YaCTHOE MPaBo.

HNHCcTUTYT OaHKPOTCTBA SIBISIETCA BAXKHOM COCTAaBILIIOIIEH TIPAaXKAAHCKOTO 3aKOHOAATENbCTBA U
SKOHOMHUKH cTpaHbl. CyIOIHOCTh JAHHON KaTeropuyd COCTOUT B JOOPOBOJBHON WM TPHHYAUTEITHHON
JIUKBUJAIMY CYOBEKTOB XO35ICTBEHHOH JIEATENIBHOCTH, a TAK)KE BO3MOKHOCTh 03/I0POBJICHUS FOPUINYECKUX
T,

IlorssiTne w xapakTepucThka OaHKpOTCTBa TpeactaBieHsl B DemepamsHoM 3akoHe «O
HecocTosTebHOCTH (OaHKkpoTcTBe)» OT 26.10.2002 roma B akTyanbHOW penmakuuu ot 25.12.2023. Ilox
HECOCTOSTENILHOCTBIO (OaHKPOTCTBOM) TIOHUMAETCS IPU3HAHHAS apOUTPAKHBIM CYJIOM HJIM HACTYIMBINIAS B
pe3ysbTaTe 3aBeplLIeHHUs MPOLeIypbl BHECYAeOHOr0 OaHKPOTCTBA IPaskAaHWHA HECIIOCOOHOCTh JOJKHHUKA B
MOJTHOM 00BEME yIOBIETBOPUTH TPEOOBaHMS KpPEAUTOPOB IO ACHEKHBIM 0053aTeNbCTBAM, O BBIILIATE
BBIXOJ/IHBIX 1TOCOOMI U (MiIK) 00 OIjIaTe TPy/aa JIMIl, padOTAONIMX HIIM padOTaBIIMX 110 TPYIOBOMY JIOTOBODY,
1 (WITH) UCTIOJIHUTD O0SI3aHHOCTB 110 yIIaTe 00sM3aTeNIbHbIX TUIaTexeit [4].

B nmanHOM npaBOBOM KaTerOpUM CYLIECTBYET MATh HpouUeAyp OaHKpOTCTBA, NPHUMEHSEMbIE K
JOJDKHUKaM: HaOJroieHre, QUHAHCOBOE 03/I0POBJICHNE, BHEIIHEE YIIPaBIIeHHE, KOHKYPCHOE POU3BOJICTBO U
MHpOBOE coryaiieHue. Takxe B Ipolecce OaHKPOTCTBA MOTYT HPUMEHSTHCS PECTPYKTYypH3allus TOJTOB
rpaxJaHuHa, pealn3alus UIMYyLEcTBa 1 MUPOBOE COTJIAIICHHUE, KaK JOMOJIHUTEIbHbIC JJIEMEHTHI TPOLEIYPbI
[4].

HaOmronenue mpeacraBiaser coOOM aHaiM3 (PUHAHCOBOIO COCTOSHHUS JOJ/DKHHKA, MOCPEICTBOM
KOTOPOTO HPOBOAMTHCS COOpaHHE KpPEAMTOB, Ha KOTOPOM OOCYXJaeTcsi BO3MOXKHOCTh COXpPAHEHUS
UMYIIECTBAa KOMIAHMH. A Takke (GopMupyercss nmepedeHb TpeOoBaHWN KpenuTopoB. JlaHHas mpouexypa
BBICTYIIAET ATAIIOM MOJrOTOBKH JIeJia 0 OAHKPOTCTBE K PACCMOTPEHUIO U JITUTCS HEe 00JIee CeMU MeCSIIeB.

[Iponenypa ¢uHAHCOBOrO O3IOPOBICHUS KakK »JJIEMEHT OaHKPOTCTBA BBICTYNAET C IEJbI0
BOCCTaHOBJIEHHUS CLIOCOOHOCTH CyOBEeKTa OBITh MIaTEKeCcIocOOHBIM. Ha 3TOM 3Tane npoucxoasaT pacyeTs ¢
KpeAUTOpaMH, TMOTAMIAI0TCS 3aI0JKEHHOCTH JUIA. Bee 3TO MPOUCXOIUT B TEUEHHUE IBYX JIET.

Opnako (UHAHCOBOE O3MOPOBJICHWE MOXHO pa3[eNuTh Ha JBa HAMpaBlICHUSA: OTMEHa
NPEONPUHATHIX paHee Mep MO YIOBJIETBOPEHHIO TPeOOBaHMM KpPEeAWTOPOB M HEyIUlaTa BCEX HEYCTOEK M
WHBIX (DPMHAHCOBBIX CAHKIIMU B CIy4ae HEUCIIONHEHHs] 00S3aTEeNIbCTB, €CIM OHU BO3HUKIH J0 BCTYIUICHHS
mpoteaypsl B cuiry. KoHeuHBIM pe3ynpTaToM 3Tama OyneT NpeKpalleHne MpOW3BOACTBA IO JAENy O
HECOCTOSITEIbHOCTH [JOJDKHMKA M BBEJEHHE BHEIIHErO YIPAaBICHUS, NPU YCIOBHM BOCCTAHOBJICHUS
TUIATEKECTIOCOOHOCTH CYOBEKTa X03IHCTBEHHOU JiesITeNbHOCTH [ 1, ¢. 2].

He wmenee BaxHOW mpouenypod sBigercs BHemHee ynpaeineHue. OHa HampaBiieHa Ha
BOCCTAHOBJIGHHE IUIATEKECIIOCOOHOCTH XO3SIMCTBYIOMIETO CyOBEKTa, C YCIOBHEM BBITIOJIHEHUS BCEX
00513aTEeNBCTB Nepesl KPEIUTOPAMH.
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Bremrnee ynpaBieHrne Ha3HAYaeTCs apOUTPaKHBIM CYZOM, HO TOJIBKO TTOCIE TTOJTHOTO (PMHAHCOBOTO
o3nopoBieHns. CpoK ero MEeHCTBHUS COCTAaBIIAET BOCEMHAIATh MECAIEB C BO3MOXXHOCTBHIO MPOMJICHHUS emé
Ha mecTb MecsueB. OgHaKo, €CM 10 Ha3HAYeHMs BHEIIHErO YIPABIEHUS OCYLIECTBIAIAch IMpPOIEaAypa
(MHAHCOBOTO 03IOPOBIICHHUS, JBE ITH MPOLICAYPHI BMECTE HE MOTYT JUIUThCs Oojiee nByX jieT [2, ¢. 189].

KonkypcHOe TpOWM3BOACTBO, Kak HEOTheMJeMas dYacThb OaHKpOTCTBA HamlpaBleHa Ha
YAOBJIETBOPEHHE TpPeOOBaHUII KPEOUTOPOB, W, B KOHEYHOM CUETE, JIMKBUAAIUIO FOPHIUYECKOTO ITHIA.
HanHas mpoueaypa BBOOUTHCS Ha CPOK He Oojiee IIECTH MECAIEB, OAHAKO €ro MOXHO MNPOUIUTH IO
XO0JaTalCTBY JIUIIA, yIAaCTBYIOIIETO B JieNe, HO He Oojee 4yeM Ha ImecTh MecsaneB. OCHOBaHMEM IPOIEAyPhI
SIBIIIETCSl PEUIeHHE apOUTPaKHOTO CyJa O NPU3HAHUHM CyObeKTa OaHKpOTOM. B HEKOTOpBIX ciydasx
HazHayaeTcsd KOHKYpPCHBIM ympaBisftomil. B momHOMOYMS KOHKYpPCHOTO —YIPaBISAIOLIETO BXOAWUT
MPOM3BOJCTBO MHBEHTAPU3AIlMM W OLIEHKH HMMYILIECTBA, MPUHAJJICKALIETO XO3IHCTBYIOIIEMY CyOBEKTY,
B3BICKMBAaHNE 33/I0JDKEHHOCTEH C MHBIX JIMI, KOTOPBIE HECYT O0s3aTeNbCTBA ITEpel JAODKHUKOM, a TakKe
TpeOyeT MPU3HAHUS CCIOK HeICHCTBUTEILHBIMH, €CITH 3TO HeoOxoaumMo [3, ¢. 68].

[Mocnenneid mponenypodl MO MNPH3HAHUIO CYOBEKTa HECOCTOSITENBHBIM SBJSIETCS MHPOBOE
cornamenue. JlaHHas Tmporeaypa MOXET MPUMEHAThCS B JIOO0H MOMEHT, B TOM YHCIE BO BpeMs
MPOBEJEHUS JIPYTHX OJTalloB, JUISl JIOCTIDKEHHS COTJIAIICHUS MEXIy KpPEAUTOpaMH U JIOJDKHHUKOM.
[Ipecnenyemoli 1enbio SBISIETCS YCTpaHEHHs KOH(MIMKTa MEXKIY CTOPOHAMH H3-32 HEHCIIONHEHHUSM
TOJDKHUKOM CBOMX 0053aTeNbCTB Teper kpeauropamu. OmHAKO 3TO BO3MOXKHO TOJBKO TIPH JKEIaHHU
YYaCTHUKOB ITONTH HA YCTYTIKH.

B MupoBOM cormameHuH COAEp)KaTcs MOJOKEHUS O CPOKax, MOpSIKE U pa3Mepe HCIIOTHEHUS
00513aTeNBCTB CYOBEKTa XO3SIMCTBEHHOM JIETEILHOCTU. B cBOIO o4epenb apOuTpaskHBIN CyJ] paccMaTpUBaeT
JaHHOE COTJIANIGHWe M TMpeKpaiiaer OaHKPOTCTBO IO OTHOIIEHWIO K MOMKHHKY. llocie storo Bce
OTPaHUYCHHSI CHUMAIOTCS C CYOBEKTa, a MOJIHOMOYHS apOUTPaKHOTO YIPABIISIONICTO peKpaIiaTes [2, .
190].

Ecnu paccmatpuBaTh CTAaTHCTUKY JeNT apOUTPaKHOTO CyJIa 0 MPOleAypaM OaHKPOTCTBA TO MOXKHO
YBUAETH, YTO OOJBIIYIO OO 3aHMMAaeT KOHKYpPCHOE MPOU3BOACTBO - 76,5%; momist paen mo (puHaHCOBOMY
o3nopoBicHui0 coctaBwia 0,12%; BHemHee ympaenenue - 1,2%; wabmogenue - 17,58%; mmpoBoe
cornamenue 4,6%.

B HacTosmee Bpems BOIPOCH OAaHKPOTCTBA CTAHOBATCS aKTyalbHBIMH, YTO MOXKHO YBUJIETH W3
CTaTUCTUKU apOUTPa)KHOTO Cy/a MO JefiaM O HECOCTOSTENbHOCTH (0aHKpoTcTBe). Tak, eciiu paccMaTpuBaTh
0aHKpPOTCTBO KOMITAaHUH MOKHO 3aMETHUTh, YTO Ha mepBoe nonyrojaue 2023 rosa mo JaHHBIM apOUTPaKHOTO
Cyla KOJHMYECTBO KOPIOPATHBHBIX OAaHKPOTCTB yMeHbIIMIoch Ha 40% mo cpaBHeHuio ¢ 2022 romom.
OpHako, KOJMMYECTBO HAMEPEHWH KPEAUTOPOB OOPATHTHCA B CY/A C 3asBICHUSMH O HECOCTOSTEIHLHOCTH
KOMITaHUH B TIEPHOJI ¢ STHBaps 1o MioHb 2023 Toza yBeIHnYmiIock OoJiee YeM B JIBa pa3a Mo CPaBHEHHIO C TEM
sxe 2022 room.

Uro xacaetcs OaHKpOTCTBA TpaXk/iaH, TO 3a nmepBoe moiyroaue 2023 roia KOIMYeCTBO CYACOHBIX €T
BbIpociio 6onee yeM Ha 30% B cpaBHeHUH ¢ 2022 ro70M, Iie KOJUYECTBO aHAJOTHYHBIX JIEJ COCTABIISIO
162,9 Teicsu. 3a BpeMs CYIIECTBOBAHHS MPOIEIYPhI MOTPEOUTEIHLCKOr0 OAHKPOTCTBA, HECOCTOSITEILHBIMU
ctanu 6osee 900 ThICSY TpaXKaaH.

B nepBom monyroauu 2023 roga 1o cooOIIeHHI0 MHOTO(GYHKIIMOHAILHOTO IieHTpa (M®II) ObuI10
ony0sukoBaHo O6osiee 5137 cooOrieHuii 0 BO30YKICHUH MTPOIIEAYPhI BHECYICOHOT0 OaHKPOTCTBA, 4TO OoJiee
4yeM B 1,5 paza Gonbie mo cpaBHeHHIO ¢ nepBbIiM noyroaueM 2022 rona. [IpomieHT HaYaThIX JeN K YUACTY
MOJAHHBIX 3asBJIeHUN BbIpoc ¢ 58% 10 70% B Te ke NepUobl.

C Hayaja CylIeCTBOBaHHUS BHecyaeOHoro pasouparensctBa ¢ 2020 roma mo 2023 rox ObLIn
paccmotpenbl 18697 mpornenyp ¢ obmeli cymmoii jgoira B 6,44 mwinuapaa pyOsiel, OJJHaKO Ha JaHHBIH
MOMEHT 3aBepiueHsl 13282 nen ¢ gonrom B 4, 62 muinnapaa pyOiei, 107l Ha4aThIX Jel cocTaBuia 55%.

JeticTByromuit 3akoH 0 6aHKpOTCTBE B Poccuy MO3BOJIIET 3alTUINATh WHTEPECH KakK JOJHKHHUKOB,
TaK W KpeauTopoB. Ha npakTrke ropaso vamie MpuMEeHSFOTCS POIeAyphl OaHKPOTCTBA, KOTOPHIE MPUBOJISAT
K JIMKBHJALUWHU JNODKHUKA. [lyOnuuHbIi acmekT B mpoueaypax OaHKpPOTCTBA NMPENCTaBIeH AEATEIbHOCTHIO
apOUTPaXKHOTO Cy/ia, KOTOPBIH BBHITIOJIHSIET OCHOBHYIO 33Jjauy MO CTAaOWIM3aIul XO3IHCTBEHHOTO 000poTa,
YTO OYEHb BaXKHO i rocyaapcTBa. C TOYKM 3peHHs MyOJWYHOTO IpaBa BaKHBIM SABISETCS COOIIOIECHUE
3aKOHHOCTH M COXPaHEHHE MPaBONOPSIIKA MEXKAY BCEMHU CyOBEKTaMHU NPABOBBIX OTHOILICHH.
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AnHotanusi. CTaThsl TOCBSINIEHA aHAIHM3Y IPABOBOTO PETYIMPOBAHUS OCOOEHHOCTEH MECTHOTO
Hanoroobnoxennss B Poccuiickoit denepanuu. Packpbito mpobiemMpl M MEepCHEeKTHBB pe(opMUpOBaHUS
CHCTEMBl MECTHBIX HAJIOTOB W cOOpOB. BhigeneHbl 3Tambl GOpPMUPOBaHMS HAJIOTOBOTO 3aKOHOIATEIBCTBA
P®. OrmedyeHo 3HaueHHe M pOJIb OpPraHOB MECTHOM TOCYIapCTBEHHOM BIAacTM B IIpoliecce
Hanoroobnoxenus. CrnenaH BBIBOJ, YTO CHCTEMa MECTHOTO HAaJOTOOOJOXEHHs, HECMOTPS Ha M3MEHEHUS
MOCJIETHUX JIET, TpeOyeT CBOETO YCOBEPIICHCTBOBAHUS C YIETOM BHEAPEHUS HU(PPOBBIX TEXHOIOTHH.

KuaroueBble caoBa: MeCTHbIE Hamord ©  cOOpBI, CHCTEMa HAJOrOOOJIOXKEHUS, OpraH
TOCY/IapCTBEHHOM BIIACTH, (DYHKIIUM TOCYAApCTBa, 3€MENbHBIA HAJIOT, HAJIOT HAa MMYIIECTBO (PU3NIECKHX
JIUTI, TOPTOBEII cOOp.

MecTHBIE HAJIOTH U COOPBI SIBIISTIOTCS HEOTHEMIIEMON COCTABIISIONIEH (DMHAHCOBOW CHUCTEMBI JTFO00H
CTpaHbl MUPA, MOCKOJIKY OHU SBIISIOTCS OJHUM W3 OCHOBHBIX (DMHAHCOBBIX UCTOYHHKOB (DOPMHUPOBAHUS
JIOXOZI0B MECTHBIX OIOJDKETOB. B yCIOBHSAX pa3BUTHS T'PaKAAHCKOTO OOIIECTBA CTaHOBIIEHHE (PUHAHCOBO
HE3aBUCHMOTO MECTHOTO CaMOYIPABJICHUS HAMPSAMYIO 3aBUCUT OT (POPMHUPOBAHHS YCTONUMBOTO MEXaHU3Ma
obecrniedeHus: COOCTBEHHBIMU (DMHAHCOBBIMH PECypcaMu, KOTOPBIE JOIKHBI COCTOSATH MPEUMYIIECTBEHHO W3
MOCTYIUICHUM MECTHBIX HaJIOrOB M cOopoB. JlaHHBIA BHJ HajmoroobjoxxeHus B Poccuiickoit deneparuu
MpeJHa3Ha4YeH Ui CTUMYJIMPOBAHHS MPENNPUHUMATEILCKOW aKTUBHOCTH, Pa3BUTHS MECTHOTO XO3SICTBa,
coneficTBus 3D (HEeKTUBHOMY UCTIOIH30BAHHIO MPUPOIHBIX PECYPCOB MECTHOTO 3HAYECHMSL.

MectHoe obnoxeHune B Poccuu 10 cux MOp HaxXOIWUTCS Ha HAYaIbHOM JTare pa3BuTHs. B HeMm He
MOJTHOCTBIO OCBEIIEHBI PHIHOYHBIE YCIOBHS XO3SMCTBOBAHUS, YK€ CYIIECTBYIOIIME B cTpaHe. HecmoTps Ha
npuHATEIH HamoroBeii kopekc P®D, y coBpeMeHHOro MeXaHHM3Ma MECTHOTO HaJIOTOOOJIOKEHUS €CTh PSJI
3HAYUTENIBHBIX MTPoOJIeM, TpeOyIOIMX ObICTPOro PeLeHus!.

B MupoBoil mpakTHKe BEIyNIYI0O pOJIb B OOECHEUCHHH MECTHBIX OFOJIKETOB HEOOXOIMMBIMU
pecypcaM UTparOT MeCTHbIE HAaJOTM U CcOOpbI, TO3TOMY pehOpMHpPOBAHUE CUCTEMBI MECTHOTO
HaJIOTO00JI0XKEHHUSI CTAHOBUTCS HEOTJIOXHBIM BOIMPOCOM, IIOCKOJIBKY WMEHHO OHAa HE B COCTOSIHHU
obecrieynTh (UHAHCOBYIO CAMOCTOSITEIbHOCTh W aBTOHOMHOCTH OpPTaHOB MECTHOTO CaMOYIpPaBJICHUS.
Bonpoc MmecTHOro Hayoroo0jI0KeHus: MpuodperaeT OcCOOYI0 aKTyallbHOCTh B YCIOBHUSX PBIHOYHBIX
TpaHcopmanuii oomiecTna.

HccnenoBanne cucTeMbl HAJIOTOOONOXKEHUs: B PD 10CTaTOYHO aKTyalmbHBIA W OTKPBITHIA BOIPOC
cerofHs. AHalM30M JIaHHOTO BOIpPOCa 3aHMMAIKCh OYEHh MHOTHE OTEUCCTBCHHBIC YUYCHBIC TaKUE Kak:
borycnaBckass H.A., EBcturaees B.H., HBanosa HO.b., Kupeenko A.Il., Ko3sipua A.H., Komuun C.IL.,
Kocapenko H.H., JleGenes B.A., Maiibypor U.A., Tlepop A.B., PeoxkoB K. B., Toakymkun A.B.,
Typosen A.A., Xapuenko O.H. u apyrue.
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DyYHKIIMOHUPOBAHUE HAJOroBOM cuctembl P®D persamMeHTUpYeTCs HOPMATUBHBIMU ITPaBOBBIMU
aKTaMHM, KOTOpble (JOPMHUPYIOT METO/IbI IIOCTPOEHUS U B3UMaHUs HAJIOTOB, a TAK)XKe OIPEIEIIIOT JIEMEHTHI
CHCTEMBl HANOroo0J0XeHus. bmarogaps Hamoram OmpeAessercss B3aMMOOTHOIICHHS MEXAY CyObeKTaMH
HAJIOTOO0JI0KEHUSI U OpTaHaMU TOCYAapcTBEHHOH BiacTu. OOSI3aHHOCTh IOPUAMYECKUX U (PUIUUECKUX JIUI]
IUIATUTh 3aKOHHO YCTAHOBICHHBIE HAJOTH W COOpHI periaMeHTupyerca cratbeir 57 Koucturymmm PO.
Crouth oTMETUTH, YTO OCHOBHON 3aKOH CTpaHbl 3aKpEIUIIET HOPMY, B COOTBETCTBUU C KOTOPOW 3aKOHBI,
yCTaHaBIMBAIOIIME HOBBIE HAIIOTH HJIM YXYIIIAIONINE TTOJIOKEHHE HaJIOTOTUIATeNbIINKOB, 00paTHON CHIIBI HE
umeroT [2].

OpHoii U3 3a7a4, CTOSIIUX NIEepe]] OpraHaMHu MECTHOH BIIACTH, SIBISETCS yBEIHUYEHHE COOMPAEMOCTH
MECTHBIX HaJIOTOB U COOPOB, a TaKKe CO3/1aHKe CTaOMIBHBIX TOXOJHBIX HCTOYHUKOB MECTHBIX OIO/IKETOB, B
MOJTHOM 00BEME MOCTYMAIOIIUX B PACIOPSHKCHUE COOTBETCTBYIOUIMX TEPPUTOPUI. DTO BO3MOXKHO ITyTEM
COBEPILLICHCTBOBAHUS  3aKOHOJATEIbCTBA O HaIorax M cOopax M ONTUMHU3ALMU  AEATEIBHOCTH
TEePPUTOPUAIILHBIX HAJOTOBBIX OpraHoB. TakuM oOpa3oM, MECTHBIE HAJIOTH U COOpPBI — 3TO 00s3aTeNbHBIC
IUIATE)XU IOPUANYECKUX M (PU3WYECKHUX JIMI B MECTHbIC OFOJKETHI, YCTAaHABIMBAEMBIE B COOTBETCTBUHU C
3aKOHOM.

Cucrema MECTHBIX Hajoros 3akpemicHa Hamoroeeim komekcom P® [3]. K mecTHbIM Hajmoram u
cbopaM coryacHO TmocieaHe penakiuu HamoroBoro kogexkca PD OTHOCHTCS 3eMENbHBIN HAJIOT, HAJIOT Ha
HUMYIIECTBO (DM3MYECKUX JIKIT K TOProBeIi coop [1, c. 39-41].

CrouTh OTMETHUTb, YTO HAJOrOBOE 3aKOHOHATelNbcTBO Poccum ¢GopMupoBanoch B TEUYEHHUE
HECKOJIbKUX JECATKOB JieT. K MOMEHTY NpWHATHS OCHOBHOTO JOKYMEHTa B cdepe HaIOrooOJI0KEeHHUS
CHUCTEMBI MECTHbBIX HAJIOT'OB U C60pOB HUMCIT pAa CIIOPHBIX BOIIPOCOB, KOTOPLIC HYXAAJIUCh B HEMCIJICHHOM
pedopmupoBanun. [lpunstie Hamorosoro konekca PO pemmino HekoTopsie HecorimacoBaHHOCTH. OTHAKO C
JAHAMUYHBIM Pa3sBUTHEM MHPA HAJIOTOBOC 3aKOHOAATC/ILCTBO IMTOCTOAHHO Tpe6yeT BHHUMAaHUA U I[Opa6OTKI/I.

[IpaBoBoe perynupoBaHWe MECTHBIX HAJIOTOB W COOpOB HMeeT CBOM OcoOeHHOcTH. [laHHas
0COOEHHOCTb  ONpeneNseTcsl CIeNyIUMM (AKTOpOM: PETYIMPOBAaHHE OCYIIECTBISETCS Kak Ha
OOIIErocyaapcTBEHHOM, TaK M Ha MECTHOM YpPOBHAX. Bo-TIepBBIX, TroCyZapcTBO YCTaHABIMBAET
COOTBCTCTBYIOHII/Iﬁ NepeUCHb O6$133T€J]I)HBIX HaAJIOT'OB, HAJIOI'OILIATCIBIINKOB, O6’beKTI>I HaJ'IOI‘OO6J]O)KeHI/ISI,
NpeaciabHbIC pPasMEPbl CTAaBOK. BO'BTOpBIX, OpraHbl MECTHOM BJIaCTHU, BBIIIOJHAA COOTBETCTBYIOIIUC
MOJTHOMOYHMS, YCTAaHABIMBAIOT U HMOAPOOHO PErYJIUPYIOT MEXaHHW3MbI B3UMaHHUs BCEX HAJIOTOB M cOOPOB, a
TaK)ke BBOJSIT UX B JIeHiCTBHE.

MHOro JeT WAeT IUCKYCCHS OTHOCHTENBHO TNPHHIUIOB (OCHOB, IMPaBHJ) HAIOTOOOIOXKEHUS,
TpeOOBaHMI K Hajoram, CIIOCOOOB YCTPaHEHHUsS HEYJOBJIETBOPEHHs HAJIOTOIUIATENBIIMKOB H  T.1I.
PaccmoTpuM 0COOGHHOCTM BHEOPEHHUS OOLIMX MNPUHIMIIOB HAJOrOOOJIOKEHHS HAa MECTHOM YPOBHE.
BoipmmHCTBO YUCHBIX Cp€AW NPUHIIUIIOB HaJ]OFOO6J]O)KeHI/I$I Ha3bIBAIOT COUUAJIbBHYIO CIIPaBCAJIMBOCTL HUJIN
MIPONOPLUOHAIBHOCTh, COTJIACHO KOTOPHIM HAJOTOIUIATENBIINKNA C OAWHAKOBBIMK HAJIOTOBBIMU 0a3aMu M
JOPYTUMH YCJIOBHSIMH, BIUSIOIIMMHI Ha HAJOTOOOJIOXEHUE, TOJDKHBI IUIATUTh OJUHAKOBBIE HAJIOTH, B APYTHX
CllydasiX — pas3Hble HAJIOTH. Takke rocylapcTBO JOMOJHHUTENBEHO OepeT Ha ceOst PYHKIMIO BhIPABHUBAHHMS
MOCPEJICTBOM HAJIOTOB (IPOTPECCHBHBIX CTABOK HAIOTOOOJOXKEHHUS W JIBIOT) JOXOJOB HAcCENeHHs. TakuMm
00pa3oM, MPUHIMII CIPaBEUIMBOCTU BBIPAXKAETCS BO BBEAECHHH OOIIEr0 HPOTPECCHBHOrO IMOJOXOAHOTO
HaJIOTa, a TaKke B OCBOOOXKICHUH OT HAIOTOOOJIOKEHUSI HU3KHX JIOXOJIOB (depe3 HeoOaraeMblii HaJloroM
MUHUMYM).

[Ipoananu3upoBaB 3akoHOAaTenbcTBO Poccuiickoit ®Denepauyut M HAy4dYHYHO JIMTEPATypy
(hopMHpOBaHHE CHCTEMBI MECTHOTO HAJIOTOOOI0KEHHUSI MOXKHO pa3AeiMTh Ha J[Ba JTara: MepBbIi 3Tall — 10
npunsaTus Hanorosoro xoxekca P®D, u Bropoi stan — nocne npunsatus Hanorosoro koxekca P®. Ilepsslii
9Tall B3UMAHUSI MECTHBIX HAaJIOTOB XapaKTEpU30BaJICsl HECOBEPLICHCTBOM pa3pa0OTaHHBIX HOPMATHUBHBIX
MIPABOBBIX aKTOB, YaCTBIMU MX M3MEHEHUSAMHU M JONOJHEHHAMHU. BTOPOH 3Tan xapakTepusyercsl IPpUHITHEM
Hanorosoro xogexca P®. Mmenno Hamoroseii kogekc P or 31 mroms 1998 roma Ne 146-D3 BHec
KapJWHAJIIbHBIC U3BMCHCHUSA B CUCTEMY MECTHOI'O HaJIOT000JI0KEHHS.

Takum 00pa3oMm, HECMOTpPsT Ha KOJMYECTBO MPOBEACHHBIX pedopM, cuUcTeMa MECTHOTO
HaJIOTO00JIO0XKEHHUST — 3TO CIOKHBIM MEXaHH3M, TPeOYIOUINi ycoBepieHCTBOBaHM. [10CKONBKY MecTHBIE
HaJOTH W COOpBI TMOABEPrarTCs MyONMYHOW KPUTHKE KaK CO CTOPOHBI YYEHBIX, TaK M CO CTOPOHBI
npeanpuHuMaTeneid win oObYHBIX Jofei. [losToMy HampaBiieHHSMH YCOBEPILIEHCTBOBAHMS CHCTEMBI
MECTHBIX HaJOrOB M COOpPOB MOXHO CUMTaTh: B IEPBYIO OUYEPEIb YCOBEPLICHCTBOBAHHE MeEXaHU3Ma
QJIMUHUCTPUPOBAHMS HAJIOTA HAa HEABMXKMMOCTh, pACIIMPEHHE MECTHOH HaJOroBOH 0a3pl 3a cyer
YMCHBUICHUA MaCHITa6OB YKIIOHCHUA OT HaJIOFOO6JIO)KeHI/I$I, OCYIICCTBJICHUA OITHUMH3alK HAJIOTOBBIX
JBTOT, OOHOBJIEHHE MPABOBOTO PErJaMEHTHPOBAaHUS B3UMAHUS MECTHBIX HaJoroB W cOopoB. BaxHbiM B
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peOpPMHUPOBAHHN CHUCTEMBI MECTHOTO HAJIOTOOOJIOKEHHS B POCCHM HCIONB30BaHUE OMBITA JPYTHX CTPaH,
T'JIe MECTHBIE HAJIOTH B COOPBI SBJISIFOTCS OCHOBHBIM HCTOYHHKOM ITOCTYIIJICHUH B MECTHBIC OFOJKETHI.
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VIIK: 34.096
MPABOBOI1 PEKUM HEKOTOPBIX BUJOB 3EMEJIb

MeabHuKOB AHApell BukTOpoBUY, CTyIEHT
KpacHosipckuii rocyaapcTBEHHBIN arpapHblii yHHBepcuTeT, KpacHosipek, Poccust
andrey1997melnikovl@mail.ru
Hayunwblii pykoBoauTtesb: Tpopumosa CBeTsiaHa AleKkceeBHA
KaHIuAaT GUI0CcoPCKUX HAyK, TOIEHT
KpacHosipckuii rocyaapcTBEHHBIN arpapHblii yHHBepcuTeT, KpacHosipek, Poccust
trofimovas832@gmail.com

AHHOTauusl. B naHHON cTaThe NMPOBOAMTCS HCCIIEAOBAHME IPABOBOTO PEXHUMa BHIOB 3EMEIb,
MIEPEYUCIIAEMBIX B CcTaThe 7 3eMenbHOro kojmekca P®D. AHamm3upyroTcs 3eMiid Pa3InIHBIX KaTerOpuil B
Kpacnospckom kpae u Poccuiickoit denepaniuu B eI0M.

KuaroueBsble cioBa: 3emiu, KaTeropuu 3emMens, 3emenbHblid Kogexc, I'panoctpourtenshsiit Koneke.

IIpaBOBOIl peXUM THUIIOB 3€MENb 3TO OJWMH U3 BAXHEHIIMX acClEKTOB B 3€MEJIIBHOM IIpaBe U
3eMeNbHBIX MPaBOOTHOLICHUSX. Jlenenue 3emenbHOro (onma P Ha kareropuu sSBIseTcs BaKHEHIIUM
3JIEMEHTOM PETYJIMPOBAHMUs 3EMEJIbHBIX NPABOOTHOLICHHWH, KOTOPBIM MO3BOJsIeT Oosiee paloOHAIBHO
HCIIOJIb30BaTh PECYPCHI, PACIIOIOKEHHBIE HA ITUX 3EMIISX.

[Mpexne yem TNepexomuTh K JNaNbHEHIIEMY pacCMOTPEHHUIO TEMbl CTOMT paclIu(poBaTh TEPMUH
3emin. CornacHo cratbe 1 3K PO, 3eminst — 370 00BEKT NPUPOAONONIB30BaHNs, KOTOPBIA OXpaHAETCs Kak
MIPUOPUTETHAsT COCTaBHAsI 4acTb MPHUPOJBI, IPUPOIHBINA PEeCypc, KOTOPBIM HCHONB3YETCs B CEIBCKOM HIIH
WHOM XO3SIICTBE B KadyecTBE MPOW3BOJICTBCHHOW 0a3bl Ui OCYHIECTBICHHUS XO03. JEATENBHOCTH Ha
Tepputopun Poccuiickoii @enepanun. [1]

3emJIeBIaIeNblbl WK 3€MIICIIONIB30BATENN JOKHBI MTOJIB30BATHCS MPUHAIISKAMUMHI UM 3€MIISIMU
B COOTBETCTBHUH C LIENIEBBIM Ha3HAUEHHEM, KOTOPOE ONpEAENAeT UX MPaBOBOM CTaTyc, HApyIIEHHEe KOTOPOTro
BJIEYET a/IMUHUCTPATUBHYIO OTBETCTBEHHOCTD JJIs1 HAPYIINUTEIS.

3eMenbHBINA KOAEKC HAa3bIBAET CEMb BUI0B 3€MEIb:

®  3EMJIM CEIbCKOXO35IICTBEHHOTO Ha3HAUEHUS,

®  3eMIIM HAaCEJIECHHBIX TyHKTOB;

®  3eMJIM NPOMBIIIJIEHHOCTH, J3HEPreTUKH, TPAaHCIOPTa, CBSA3H, pPAaJUOBELIAHMS, TEJIECBUIACHMUS,
WHPOPMATUKH, 3eMIIH I oOecreueHrss KOCMHYECKOH AEATENIbHOCTH, 3eMJIM OOOpOHBI, 0€30MacHOCTH U
3eMJTH HHOTO CTIEIMATbHOTO Ha3HAUEHUS;

e 3eMJIM 0CO00 OXpaHSIEMBIX TEPPUTOPUIA U OOBEKTOB;

e  3eMJIM JiecHOro (hoH[a;

e 3eMJIM BOAHOro (OH[A;

e 3ewum 3amaca. [1]

Kaxplii n3 3TUX BUAOB 3€MeIb MOXKET JIEJINTCA Ha CyOKaTeropuu, KaK bl U3 KOTOPBIX UMEET CBOIO
ceunuuKy.

[TpaBoBO#i cTaTyc 3eMelb 3aBHCHUT OT 33/1a4, KOTOpPhIE CTOST Mepe]] COOCTBEHHHKAaMH 3TUX 3eMellb. K
MIPUMEPY, CENbX03. 3eMJIN TpeAHa3HaueHb! I MPOM3BOACTBA MPOAYKIUK U MHOTO CBIPhS, U 00ecredeHus
MIPOIOBOJIBCTBEHHOM 0€30IIaCHOCTH TOCYIapCTBa.
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Crour pas3oOparbesi Oosiee HMOAPOOHO B KaKIOM U3 BUAOB 3eMeilb. Y CEIbX03. 3eMENIb €CTh
HEKOTOPBIE OCOOCHHOCTH:

L IS HECCIbCKOXO03SHMCTBEHHBIX HYXJ  BBIACIAIOTCA  3€MJIM, KOTOPBIC HEBLITOAHO
HCIIOJIB30BAaTh JJIs1 CCJILCKOI'O XO3HﬁCTBa, J'II/I60, 3EMJIM, KOTOPLIC SABJIAKOTCA HEC CaMbIMU INIOAOPOAHBIMHU,
L pAaa 3€MEJ1b, Ha KOTOPBIX 3alIPpCHIACTCA I'PpadO0CTPOUTECILCTBO.

Hano nonumarts, uto miig P® odeHb BaxKHO CEIBCKOE XO3SMCTBO, T.K. Poccus sBisieTrca arpapHoi
CTpaHOM, MO3TOMY MOKHO CKa3aTh, YTO ITH 3€MJIM, 2 COOTBETCTBEHHO M KaTErOpHs, SBIsieTCs Ooyiee BaXKHOH
Ccpenu Opyrux.

3eMiIM HACEJCHHBIX IMYHKTOB. OJTO VYYacTKH, KOTOpBIE TMpETHA3HAYCHBI MJI1 3aCTPOUKU U
MTOCITIEAYIOMIETO Pa3BUTHS HACEIEHHBIX MyHKTOB. OCHOBHAS 3aj[ada ATHX 3€MeNb — 3TO Pa3BUTHE TOPO/Ia WK
MOCENCHMS], HA HUX CTPOSITCS KWIbIE AOMA. ['paHMLIBI 3THUX 3€Melb PEryaupyrorcs ['palocTpouTenbHbIM
kosiekcoM P®, a Taxoke 1miaHaMu pa3BUTHUS HACEICHHBIX MYHKTOB.

Ectp psan cymectBeHHBIX OTIIMYUNA. OCHOBHBIM OTJIMYHEM 3€MEIb HACEJICHHBIX IMYHKTOB SIBISICTCS
TPagoCTPOUTENHFHOE 30HUPOBAHKE. DTH 30HBI MOTYT ITOAPA3EIATHCS Ha:

®  KWUJIbIC — CHAJIbHBIC PaOHBI, MHOTOKBAPTUPHBIC U UHBIC 3TAHMUS;

e  OOUICCTBEHHO-/ICJIOBBIC - A IMUHUCTPATHBHEIC 31aHUS;

®  POU3BOACTBCHHBIC 30HBI — pa3JUYHbIC IPOU3BOACTBA, OOpa3yloIIUe BOKPYr ceos
Pa3BETBICHHYIO HHPPACTPYKTYPY;

®  UWH)XCHEPHBIC U TPAHCIOPTHBIE WH(PPACTPYKTYPBI, B 3Ty KATETOPUIO OTHOCATCS TpaMBanHBbIC
IyTH U T.1.;

®  PEKpEalHOHHBIE — 3TO PA3NUYHBIE TOPOACKUE TOCATKH, APKU U T.1.;

CEIbCKOXO3SIIICTBEHHOTO HCTIOIb30BaHNUS;

CIEUUaIbHOrO0 HA3HAUCHUS,

BOEHHBIE OOBEKTHI, 3TO Pa3INYHbIE BOCHHBIE TOPOIKH, YACTH;
VHBIE TEPPUTOPUATIBHBIC 30HBL.

OTH 3eMJIH JOJIKHBI COOTBETCTBOBATh IPalOCTPOUTEIBHOMY PEIIAMEHTY.

3eMiIi IPOMBINIJICHHOCTH U MHOTO CIICIl. Ha3HAYECHHS CO3JAIOTCS M BBIJCISIOTCS JUISI BHITIOJTHEHUS
omnpenencHHbIX 3a7a4. OCHOBHBIMH 33Ja4aMM TaKMX 3€MEIb SBISETCS IMPOU3BOJACTBO PA3IUYHOIO Poja
MPOAYKIMH, a TaK)Ke BBITIOTHEHHS CIEeNU(PUIECKUX 3a/1ad, HalpuMep, 3eMJIH OOOpPOHBI M 0e30MacHOCTH
00ecneunBaroT 3alUTy CyBEpeHUTETa. DTH 3eMITH JCTATCS Ha BUIBI MTPSIMO Ha3BaHbIe B HANMEHOBAaHUH 3TOH
KaTeTOPHH.

3emsii 0CO00 OXpaHSIEMBbIX TEPPUTOPUH U OOBEKTOB - OTO 3EMJIM, KOTOPHIE HUMEIOT OOJIBIIOE
KyJIbTYpHOE 3HadeHHWe. VX OCHOBHBIE 3a7laud HMCXOJAT U3 WX cyOkareropuu. Kak mpaBuio, 3To 3eMilH,
HU3BATHIC M3 000pOTa W KOTOPBIC 3AlUIIAIOTCS TOCYAapCTBOM. Bumbl 3eMenb 0co00 OXpaHSIeMbIX
TEPPUTOPHIl U OOBEKTOB:

e  0c000 OXpaHsEeMbIE MTPUPOTHBIE TEPPUTOPUH, TAKHE KaK 3aTIOBETHUKH, 3aKa3HUKU;

e  [PUPOJIOOXPAHHOIO HA3HAYEHHUSA, K MPUMEPY, JECHBIC MOCANKHU, OCAKEHHBIE C ONPEICICHHON
LIEJTBI0 WITM 30HBI HEpecTa PHIOkI. 31eCh B OTIIMYHMH OT MPEABLAYIIeH KaTeropun JOITyCKaeTcs X03sSHCTBeHHAS
JeSITeNIbHOCTh, HO OHA CHIIHO OTPaHWYEHa U TIPH COOIIOICHNH PAJa YCIOBUH;

®  PEKPEAlMOHHOTO Ha3HAYCHHMSI — 3TO Pa3jIMUHbIe TYPUCTUYCCKUE 0a3bl, MAPKH U TOMY ITOJI00HOE;

®  HCTOPUKO-KYJbTYPHOTO HA3HAYCHHS — Ha J3THX 3eMJBIX HAXOASATCS JOCTOMPUMEYATCIHLHOCTH
WJTU 3aXOPOHCHMS;

e  0c000 IEHHBIE 3eMITH, TaKHe KaK TOP(MSIHUKH WA OTIBITHBIE TTOJIS.

3emutu JiecHOTO (QOHIA. DTH 3€MJIM HCIONB3YIOTCS B Pa3jIMUYHBIX JIECHBIX XO3siicTBax. Takxke 3TH
3eMJIH JICTISITCS Ha JIBE PAa3HOBUIHOCTH [2]:

1) JlecHble 3eMIIA — 3€MJIH, HA KOTOPBIX COOCTBEHHO HAXOISATCS Jieca HIIN JIECOMTOCAIKH;

2) HenecHsle 3eMiu — 3eMiid, HEOOXOIWMEIE ISl OCBOCHHS JIECOB, HAIPUMEp, JOPOTH, U TOMY
MoI0OHOE, a TaKXKE 3€MITH, KOTOPHIE SBISIFOTCS HEYJAOOHBIMH JJIi OCBOSHUS JIECHBIX MAacCHUBOB, TaKHE Kak
0OJIOTHCTAsI MECTHOCTD WJIM KAMEHHUCTBIC PAOHEI.

3eMJIIMH BOJHOTO POHIA. DTO YYACTKH 3€MIIH, KOTOPBIEC HAXOAATCS B 30HE BOJIOOXPaHbI, OEpEroBoit
MIOJIOCE BOJIOEMOB, NMPUOPEKHBIX 30HAX PEK, 03€p M JAPYTrUX BOJHBIX O00BEKTOB. X OCHOBHOW 3amaueit
SIBIIIETCS pallMOHATILHOE PACIIPEICIICHUH BOJIBI JJIs1 00eCTIeUeHUs HaceleHus ero. [ 1]

3emun 3amaca - 3TO YYaCTKH, HAXOJAIIUECS B COOCTBEHHOCTH TOCYapCcTBa WIIM MYHHUIIAIIATUTETA,
(m3nyecKkue W OPUANYECKUE JIMIA HE JOMYCKAloTCA [0 YyIpaBieHHs Wiu BiaacHus uMu. OHH MOTYT
BPEMEHHO HaXOAWTCS HE B XOJY WM UCIOJIb30BAThCS OIPAaHUYCHHO, TIOKA HE BO3SHHKHET HEOOXOIUMOCTh
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BOBJICYCHUSI MX B 000OpOT. DTH 3eMIM MO3BOJSIIOT TOCYAApCTBY Oojiee palMOHAIBHO IUIAHHPOBATH
pacnpezienieHue 3eMeIbHBIX PECYPCOB U MPEAOTBPAIATh HETATHBHEIE ITOCIIEACTBHSL.

MHoro Oblia HaliJieHa CTaTUCTHUKA 3eMelb B KpacHosipckoM kpae u npoejieH e€ ananms 3a 2019 1.:
3eMJIH CeJIbCKOX03IMCTBEHHOr0 Ha3HayeHus — 39759,1 TeIc. ra.

3eMIIn HaceJIeHHBIX MMyHKTOB — 369,3 ThIC. ra.

3eMJIM IPOMBILIICHHOCTH M MHOT'O Ha3HaueHus — 268,2 ThIC. Ta.

3emii 0c000 OXpaHsIEMBIX TEPPUTOPHUI U 00BeKTOB — 9639,1 THIC. Ta.

3emutn siecHoro pouma — 155516,8 ThIC. Ta.

3emiu BogHOTO oHAa — 725,0 ThIC. Ta.

3emiu 3anaca — 30302,2 TwIC. ra.

Hroro 3emens B rpannnax Kpacnospckoro kpas — 236679,7 Thic. ra.

Bonpiryro gacts 3eMens B KpacHOSIpCKOM Kpae 3aHUMAIOT JIeCHBIE 3eMiTn- 65.71% oT Bcex 3eMenb B
KpacHosipckom kpae. Croutr OTMETHTh, 4TO KpacHOoSpckuil Kpall SIBISE€TCS OJIHHM U3 JIUJACPOB IO
KOJIMYECTBY JIECOB. 16.8% COCTaBISIOT CENbCKOXO3IMCTBEHHBIC 3EMJIH.

W3y4eHne mpaBoOBOTO CTaTyca 3eMelb SIBIAETCS BAKHBIM aCIEKTOM I O0ECTIEUeHHs yCTONYINBOTO
Pa3BUTHS XO3IHUCTBA, OXPaHBI 3eMENBHBIX PECYPCOB, a TAKKE PAIIHOHAIEHOTO 3€MJIETIOIH30BAHMS.

[IpaBoBoii pexuM BUIOB 3eMellb HAIpaBlieH Ha oOecrieueHue OajlaHca MEXKAY SKOHOMUYCCKHUMHU
WHTEpecaMu M JIKOJOTHYECKOH 0e30macHOCThI0. BaxHO coOMIOAaTh MpaBuMiia WCHOJIB30BAHUS 3€MEIBbHBIX
pPeCypcoB, yUHTHIBas HX crenuduKky. Taxke BaXHO YUHTHIBATh COIMATbHO-I)KOHOMHYECKHE ACTIEKTHI MPH
pa3paboTKe HOBBIX HOPMATHUBHBIX aKTOB, YTOOBI OOCCIICUUTH CIIPABEIIMBOC pacIpeiCiicHUE 3eMEIbHBIX
PECYPCOB U 3aIMTY IIPaB BCEX 3aHHTEPECOBAHHBIX CTOPOH.
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MEKJIYHAPOJHBbII TEPPOPU3M: IPOBJIEMA OIIPEJIEJIEHUS U 3JIEMEHTBI
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AHHoTauusi. B HacTosmee Bpems npoOsieMa Teppopu3Ma CTaHOBHUTCS Bce akryainbHee. OH
HPE/CTAaBISsIET Yrpo3y Ul MEXIyHapoIHOH Oe3omacHOcTH M cTabmibHOCTH. CymiecTByeT mpoOsiema ero
OIIPEETIEHNS U BBISIBIICHUS 3JIEMEHTOB TEPPOPUCTUUECKUX NMPECTYIUICHUH.

KuroueBsble ciioBa: MEXIyHapOIHBIA TEPPOPHU3M, NPECTYIUIEHUE, TEPPOPUCTHUECKUE AKTHI, 3aXBaT
3aJI0’KHUKOB, HCITOJIb30BaHNE XUMHUECKNX, OMOJOTHUECKUX WITH AAEPHBIX BOOPYKEHHUH, HACHIIHE.

B nocnennue rogpl mpobiieMa Teppopr3Ma CTaHOBUTCS BCe 0oJiee aKTyalIbHOM TEMOM, Tak Kak OH
SIBIIIETCSL OHUM W3 HauOOJiee CEePhE3HBIX BHI30BOB IS MEKAYHAPOJHON 0€30MacHOCTH M CTaOMIBHOCTH.
Ompenenenre Teppopu3Ma SBISETCS CIOXHBIM TIPOIIECCOM, TaK KakK €CTb MHOXECTBO MHEHHM €ro
WHTEpIpeTanuu. TeM He MeHee, OONBIIUHCTBO 3KCIEPTOB CXOISATCS BO MHEHHH, YTO TEPPOPH3M — 3TO,
MpeXae BCEro, akT HACWUJIMUS, HAIIPABJICHHBIA HA BbI3BIBAHHWE CTpaxa M MaHUKU cpeAu HaceleHusd. dacto
TaKue JCHUCTBUS MOTHBHUPOBAHBI MOJTUTHYCCKUMH, PEIUTHO3HBIMUA WU HACOJOTHUCCKUMU YOCKICHUSIMH.
OnHako, MepBEIM KTO MOMBITAJICS aTh OmNpesesicHne Teppopu3ma crana Jlura Hanwit B kouBermum 1937 T.
«O TpenynpexJCHUU Teppopu3Ma W HakaszaHuu 3a Hero» [2]. OnpeneneH Teppopu3M ObLT Kak BCe
YTOJIOBHBIC JCSHUS, HAIIPABJICHHBIC MIPOTUB TOCYIAPCTBA U MENBI0, KOTOPHIX SBJISETCS CO3IaHUE COCTOSHUS

33


https://www.consultant.ru/document/cons_doc_LAW_64299/
mailto:nastamelnikova25@gmail.com

Teppopa B OOILECTBEHHOCTH. XOTfA, B CWJIy OHa TaK U HE BCTYNWIA, HO BAXKHYIO POJIb B CTaHOBJICHUU
TIPUHITMTIOB W HOPpM B O0oprbe ¢ TeppopusmoM chirpaia. B YK P® cr. 205 TeppopuCTHYECKUN aKT
ompenenseTca Kak: I[Ipou3BeseHue aKkTOB B3pbIBa, IMOJHKOTa WM COBEpUICHHWE JAPYIHX JeHCTBUH,
BBI3BIBAIOIINX CTPaX CPEAM KUTENIEH, MOBJIEKIINX 3a OO0 prCK THOeNy JtoAeH, HaHECEHHsI CYIIECTBEHHOTO
YpOHa MMYILIECTBY WMJIM BBI3BAaBLIMX APYIHE CEPbE3HBbIEC IOCIEICTBUS, HAlpPaBJICHHbIE HA NECTAOMIM3ALUI0
paboThl OPraHoOB I'OCYAAPCTBEHHOM BIACTH WM MEXIYHApOIHBIX OpraHU3alui, 1100 OKa3aHWs BIMSIHUSA Ha
ux pemenus [5].

Omnoit cratbet YK P® He orpanmumBaercs m B cr. 205.1-205.5 Takke NMPUBOAATCS COCTaBEHI
TEPPOPUCTUUECKUX NPECTYIJICHUH, TAKUE KaK:

1. CopelicTBHE TEPPOPUCTUICCKON ACATEIEHOCTH

2. [TyOnuuHble MPHU3BIBBI K TEPPOPUCTUUCCKON ACATEILHOCTH

3. [IpoxoskeHne 0O0ydeHus B IETSIX OCYIIECTBICHHS TEPPOPUCTUIECKOMN IeITeTBHOCTH

4. OpraHu3zanus TeppOPUCTUIECKOTO cO00IIecTBa

5. Opranu3zanus JesTeIbHOCTH TePPOPUCTUUCCKOI OpraHn3alliy, a Takke ydyactue B Hel [5].

Kpome onpenenenuss teppopusma B YK P®, Ttaxke B pasa. IX: Ilpectymnenue npoTus
0011ecTBEHHON 0€301MacHOCTH W OOIIECTBEHHOTO IOpSAKAa, B TI. 24 €CTh CTaTbd O NPH3HAHHUU JCSHHMA
TEPPOPUCTHUECKUMHU:

1. Cr. 206-3axBar 3a10KHUKA

2. Cr. 208- opranu3aiysi He3aKOHHOTO BOOPYKEHHOTO (h)OPMHUPOBAHUS U YIaCTHE B HEM

3.Cr. 211l-yron cyaHa BO3QYIIHOTO WJIM BOJHOTO TpaHCHOPTa JHOO >KEIE3HOAOPOIKHOTO
MOIBMKHOTO cocTaBa [5].

B Ilanxatickoit kouBeHmu 2001 1. «O 60pb0e ¢ TEpPOPU3MOM, CEMAPATUIMOM U SKCTPEMH3MOM» B
cT. 1 Teppopu3Mm ompenessieTcs Kak: ACSHUE, HANpaBICHHOE Ha TO, YTOOBI BbI3BATh CMEPTh, NPUYHHUTH
TSDKKOE TEJIECHOE MOBPEXKICHUE JIHILY, KOTOPOE He MPUHUMACT y4aCTHEe B BOCHHBIX IeHCTBHsX [6].

Hcxons u3 3THX IBYX OIpEeNCHUH, MOXXHO BBIACIHMTH ONHO OOIlee MOHSATHE TeppopusMa. ITo
WCIONb30BAaHUE HACWIMSA WM Yrpo3a HACWIMS Ul JOCTHKCHHS IONUTHYECKUX, PEIUTHO3HBIX HIIH
uaeosoruueckux meneid. Takke 3amyruBaHUe HAceleHUs M HapylIeHHEe OOIIECTBEHHOW Oe30MacHOCTH.
[NocsirarenbeTBO Ha MpaBa M MHTEPECHI TOCYAAPCTB, OpraHu3aluil, QU3NIECKUX U FOPUINICSCKUX JIHLI.

3a mocnemHUE TOABI aKThl TEPPOpU3Ma yYacTHINCh, Hampumep, 11 suBaps 2023 1. B KaOyne
(Adranucran) Heganeko ot 31aHUs aQraHCKOr0 MUHUCTEPCTBA MHOCTPAaHHBIX fen (nanee MU/) mporpemen
B3pbIB. [lpencraButens TanuOOB (ABMKeHUE HaxoauTcs noj caHkuusamMu OOH 3a TeppopuCTHUECKYHO
JESITeNbHOCTD) 3asBISUI, YTO TEPPOPHUCT-CMEPTHHUK MbITAICAd NPOHUKHYTH B 31aHue MU/, omHako Obln
OCTaHOBJIEH OXpPaHOM, rmocie 4ero ocymecTBui B3peiB [3]. Takxke 15 despans 2024 r. Obl1 HaHECeH
paKeTHbIN yiap Mo TOProBOMYy IIEHTPY B I. benropon, moMUMO 3TOTO MOJ yJap MONaiu KUJble JIoMa U
craguoH mKoibl. [TocTpasano GoJblIOe KOJUYECTBO KUIIBIX OOBEKTOB M TpaHCHOPTa, morudau moan [1].
3ayacTyr0 OpraHM3aTOpPaMd U HCIIOJHHUTEISIMUA TEPAKTOB SIBJISIOTCS BBIXOILBI M3 HCIAMCKHX TOCYAAPCTB,
Takux kKak Upak, Adranucran. Ho B mocneanee Bpemsi Bce OOJBIIE TEPPOPUCTUIECKUX aKTOB COBEPIIAIOT
BBIXOAIbI U3 YKpPAaUHBI.

TeppopusM 3akiI04aeTcst He TOJBKO B COBEPILECHUN TEPPOPUCTHUYECKOTO aKTa, HO U B IMOATOTOBKE K
HEMY, U OpTraHu3aluu. Taxknm o6pa30M, MBI MOXXEM BBIJICIIMTh HECKOJIBKO 3JIEMCHTOB IIPECTYIIJICHUA:

1. IInanupoBaHue ¥ MOJArOTOBKA TEPPOPHCTHUECKUX aKTOB
. GuHaHCHPOBaHKE TEPPOPUCTUUECKUX OPraHU3AMN
. PexpytupoBannsle, a Takxe 00ydeHUE TEPPOPUCTOB
. Y4acTue B CETH MEKIyHAPOAHBIX TEPPOPUCTUUECKUX OPTraHU3ALMM
. 3axBar 3aJ0KHUKOB M YOUHCTBAa HEBUHHBIX IPaXkIaH
. Ucrionb30BaHne XUMHUYECKHX, OMOJIOTHYECKUX WITH SICPHBIX BOOPY KEHUH
. COTpyIHUYECTBO C TEPPOPUCTHUECKUMH TPYITIAMH
. HponaraHzIa " paauKajan3aliusd 4€pe3 UHTECPHET U COLMAIIBHBIC CETH.

OJeMeHTBl MNPecTYIUIEHUS] TEppopH3Ma HMEIOT CIIOKHYI0 MPUPOAY, TOCKOJIBKY OHH HE
OTPAaHUYMBAIOTCS TOJIBKO (PM3NIECKUM HACHIIMEM, HO M BKJIFOYAIOT B CEOSI ICHXOIOTHYECKOE BO3/IEHICTBHE HA
OOIIECTBEHHOE MHEHHE M  BJIAaCTh. [epPPOPHUCTBI  TAKXKE CTPEMSTCS HAPYUIUTh  HOpPMalbHOE
(YHKIMOHMpPOBaHKE OOILECTBA U BBI3BATh MAHUKY Cpelu HaceseHus. Eciu sxe paccMaTpuBaTh CTPYKTYPHBIE
3JIEMEHTHI MPECTYIJICHUSI CO CTOPOHBL. TO MOXKHO 3aMETHTb, YTO KPYI' OOBEKTOB JOCTATOYHO OOLIMpEH M
BKJTIOYAET B ceOsl:

1. OOBEKTHI, MOABEPTAIOIMIUMUCS BO3JACHCTBUIO C HCIIONIH30BAHUEM TEPPOPUCTHUECKUX METOIOB,
SBIISIIOTCSL  TOCYJApCTBEHHBIE CTPYKTYPBI, MEXAyHAapOAHbIE OpraHU3allMd, a TaKXkKe WHAWBUAYaJIbHBIE
JOJDKHOCTHBIE JIUIA. OTH CyOBEKTHI NMPEJCTABIISIFOT COOO0M IENIEBYIO ayTUTOPUIO TPEOOBaHHH, BHIJIBUTAEMbIX

O~NO OIS WN

34


https://ria.ru/20230111/vzryv-1844264004.html

TEPPOPUCTHUECKUMH TPYIIUPOBKAMHU, H, TaKHM O0pa3oM, OHHU CTaHOBATCS NPSIMBIMH aJpecaraMmu
MPECCHHTa ¢ IPUMEHEHHEM METOJIOB Teppopa.

2. O0BEKTbI, K KOTOPBIM TPHUMEHSETCS TEPPOPUCTHYECKOE HACWIIMe: JIMIa, HEe HMEIOUIHE K
TEPPOPUCTUUECKUM  JICHCTBMSIM  HHMKAaKOro  OTHOIIeHWS. JKepTBb, Ha KOTOPBIX  OKa3bIBaeTcs
ncuxou3nyeckoe HACWIIME, HE YYacTBYIOIIUE B KOH(IHMKTE, OCTaBasICh MOCTOPOHHUMH MO OTHOIICHHIO K
MPOTHBOCTOSIHAIO TEPPOPUCTOB M BOBJICUCHHBIX CHJI, a TAKXKE «TPEThEH CTOPOHBI», OHH MOTYT Ja)Xe He
3HATh O TAKOM KOH(IUKTE [4].

PaccmarpuBasi cyOBEKT, MBI BHIUM, YTO UM MOXET OBITh (PU3UUECKOE JIUIO WM OpPTaHU3aIus
¢usndeckux i, OHH MOTYT OBITH CBSI3aHBI C TOCYJApCTBOM, TO €CTh COCTOSATh HA TOCYJAPCTBEHHOU
city>k0€ B CrielUaIbHBIX TOApa3AeICHUIX U IeHCTBOBATH MO/ PYKOBOACTBOM M KOHTPOJIEM TOCYAapCTBa.

MeToabl MOTYT OBITH pa3HBIMH B 3aBUCHMOCTH OT BHIA TEPpOpU3Ma, HO MX MOXKHO Pa3lIeNUTh 10
OCHOBaHUSIM:

1. TTo Bugam HacuIHs

2. I1o BumaM Bo3aeiCTBUS

3. ITo ciocobam Bo3meiicTBus [4].

TeppopusM CONEPKUT B ceOE DIIEMEHTBI CHIIOBBIX, ICHXOJIOTMUYECKUX, XUMUYCCKUX, MOJUTHYECKIX
METOJIOB OOpPHOBI.

MOTHBEI € MOTYT OBITh 00YCIIOBJICHBI COYETAHUEM PA3ITUYHBIX OOCTOSATENLCTB U BIHMSHUM, a TAKKE
BapbHUPOBAThCS B MIMPOKOM JHANA30HE, HAYMHAS OT CTPEMIICHUS HAPYIIUTh TUINIOMATHYCCKHUE CBSI3U MEXTY
CTpaHaMH JO TONBITOK CaMOYTBEPXKICHUS OpPraHM3aTOPOB WM HcmonHuTened. [lpecTymHUKH MOTYT
JIeCTBOBATh TOJ BIMSHHEM KOMIUIEKCa (PAKTOpOB, BKIIOYAs COLMOKYJIBTYPHBIE M IICHXOJIOTHYECKHUE
0COOCHHOCTH JMYHOCTH. BakHO OCO3HaBaTh, UTO 3TO M JIENIACT HCCIICAOBAHHE KOHKPETHOH 1enu Oomee
CIIO)KHBIM. MOTHB MOXET ObIThb, KaK SIBHBIM, TaK M CKPBITHIM, TPEOYIOIIMM TIy0OKoro ananusa. M Tonpko
BBSIBUB WX, MOXXHO OyaeT pa3pabortath 3(Q(EeKTUBHBIE Mephl MO TPEAOTBPAILCHHIO U IPECEUYCHHIO
TEPPOPUCTHUYECKHUX AKTOB.

Takum 00pa3oM, MEXIYHAPOTHBINA TEPPOPU3M MOMKET MPOSBISITHCS BO BCEBO3MOXKHBIX (OpMax, B
3aBUCUMOCTH OT COBEPIICHHOTO [ESHHS, MOXET OBITh Pa3HOOOpPa3HOIO XapaKTepa, a TaKKe BBI3BaH
a0COJIOTHO Pa3HBIMU NMPHYMHAMH M TIpEciielyeT pa3Horo poja uend. M Ha JaHHBI MOMEHT BBISIBICHHE €TO
HAa paHHHUX CTaJHMAX HEBO3MOXHO. Teppopu3M SBISIETCS CEpPhe3HOH Yrpo3oil uis 0e30macHOCTH U
CTaOMIBHOCTH MHUPOBOTO coo0miecTBa. VIMEHHO TO3TOMY TPOTHBOACHCTBHE TEppPOpU3My TpeOyeT
KOMIUIEKCHOTO TOJIX0/Ia, BKJIIOYAIOIIETO HE TOJIBKO YCHJIEHHE Mep Oe30MmacHOCTH, HO M aHallu3 NpPUYHH,
CMOCOOCTBYIOIIUX €r0 PacpOCTPAHCHHIO.
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AnHoTtanusi. B cratee paccmarpuBaercs mpoOiieMa COOTHOIIEHHS TpaBa W MOPaid C YIETOM
O0COOEHHOCTEH BOCHPHATHS ITAaHHBIX KATETOPHH B POCCHUCKOM OOIMECTBE, KaK B IPOIIIOM, TaK M Ha
COBPEMEHHOM 3TaIle ero pa3BUTHS. ABTOp IMPOBOAUT aHAIM3 pemeHust ApOuTpaxkHoro cyaa Kpacuosipckoro
kpas ot 07.04.2023 mo gemy Ne A33-31075/2022 Ha mpuMepe KOTOPOTO apryMEHTHPYET TE3UC O MpaBe Kak
rapaHTe peain3aluy HOPM MOPaJIH.

KaroueBble ciioBa: MOpaib, IpaBo, pOCCUIICKOE 0OLIECTBO, IICHHOCTH.

Kareropuu »THKM Bcerga 3aHMMand KIIOYEBOE MECTO B JKM3HM Hamero obmectBa. Bompoc
COOTHOIICHUSI MOpAIM W TIpaBa, KaK BaXHEHIIMX PEryIsITOPOB OOIICCTBEHHBIX OTHOLICHHH, OCTaeTCs
JUCKYCCUOHHBIM U B HAIllU JHU.

B oteuecTBeHHON (umIocopckoil W IOPUAWYECKON IUTEpaType CYIIECTBYIOT pa3lIUYHbIE TOYKH
3pEHHS OTHOCHUTEJIFHO COOTHOLLICHHUS YKa3aHHBIX KaTE€rOPHi, BKIIOYask U IPOTHBOIOJIOKHBIE 10 OTHOIIECHHUIO
IpyT K npyry. Tak, Hanpumep, paccyXxaas 0 MOTUBAI[MIOHHOM U BOCIIMTATENIbHOM J€HCTBUH HPABCTBEHHBIX U
MpaBoOBBIX TepekuBanuii, npodeccop [lerpaxuukxumit JI. WM. ykazan Ha cileqyrouyl0o OCOOCHHOCTS:
«B o01mecTBe NPUHITO OTHOCUTCA K IPaBy, KaK K YeMy-TO HM3LIEMY IO CPaBHEHHIO C HPAaBCTBEHHOCTHIO,
MeHee IIEHHOMY, MEHee JOCTOHHOMY yBaxxeHus» [3, c. 152]. A u3BecTHbIN pycckuil ¢punocod Bnamumup
CoioBBEB, MPOBOIS pa3IMyHe MEXIY IIPABOM U HPaBCTBEHHOCTHIO, oTMedal: «lIpaBo ecTh HU3IIMIA Hpeaen
WM ONpeAeNEHHBI MUHIMYM HPaBCTBEHHOCTHY [/, C. 62].

EcTb ¥ WHBIE TOYKHM 3pEHHs, paclpoOCTPaHUBILMECS B COBPEMEHHBIH mnepuoa. Tak, Hampumep,
CaprnenkoB B. A. B pabore «[IpaBo M HpPaBCTBEHHOCTH: Pa3NUuus MOHSITHI», paccMarpuBas yKa3aHHEBIC
MOHATHS Yepe3 Mpu3My cBoOozp! nuieT: «HpaBCcTBEHHOCTh HECET JIMIIb HETaTUBHYIO CBOOOMY, KOTOpas He
o0nasaeT cOOCTBEHHOM TOYKOM OMOPHI M JIETKO BBIpOXAaeTcs B HecBoOony. HampoTus, nmpaBoBas cBoOona
€CTh MO/UIMHHAS, WK O3UTHBHAS, CBOOO/IA KaK caMOpeaIH3allis YelIoBeKa B CIPAaBEJTUBBIX OTHOIICHHSX C
JpYyTUMH JItonbMu» [6, c. 5].

Hecmorps Ha orcyrcTBHe eamHOOOpa3Ws BO B3DIAJaX HCCIENOBaTelIed STHYECKHE KaTeropuu
MPOYHO BOILLJIM B COAECPKAHUE POCCUHCKOTO 3aKOHONATENIbCTBA W IOPUJIMYECKOW MPAKTUKHU. TakKuMu
KaTerOpUsAMHU SIBIISIOTCA: CIIPAaBEAJINBOCTb, J00PO, COBECTb, JOT, TOCTOMHCTBO, YECTh U JPYyTHE.

OTtpakeHre HOPM MOpPAJIU B 3aKOHOAATEIILCTBE MOKHO YBUIETh Ha Pa3JIMYHBIX YPOBHSIX.

Ha ypoBne Kouctutyuuu Poccuiickori ®enepanuu ciaeayeT OTMETHTh 3alUTy TOCYAapCTBOM
JOCTOWHCTBA JIMYHOCTH, 3alpeT IOABEprarh YeNIOBEKa IIBITKAM, >XECTOKOMY, OECHelIoBEeYHOMY WU
YHIDKAIOILEMY €ro JOCTOMHCTBO OOpAallleHHI0 W Haka3aHuio (cTaThs 21); mpaBo Ha 3aILUTYy CBOEH YECTH H
n00poro uMeHH (cTaths 23); TapaHTUPOBAHHOCTH CBOOOJIBI COBECTH M BEPOUCIIOBEIaHHS (CTaThs 28).

Taxxe ciemyeT OTMETHTH M mojoxkeHus ctathll 51 Koncturymum Poccuiickoit denepariiuu, COriacHO
Kotopoit: «HukTo He 00s3aH CBHIETENBCTBOBATH IMPOTHB ce0sl CaMoro, CBOETO Cynpyra H OJNH3KHX
POIICTBEHHUKOB, KPYT KOTOPBIX onpesensercs (enepaibHbIM 3aKoHOM» [2].

Ha orpacneBomM ypoBHE B KadecTBe NIpUMEpa MOXHO TIPUBECTH TIOJNIOKEHHUS CEMEHHOro
3aKOHONMATeNbCTBA. Tak, commacHo TyHKTY 1 crtarem 1 CewmeitHoro komekca Poccuiickoit denmeparuu:
«CeMeliHOE 3aKOHOIATENBCTBO HMCXOAMT M3 HEOOXOAMMOCTH YKpEIUIEHHSI CEMbU, MOCTPOSHHS CEMEHHBIX
OTHOUICHUH Ha YyBCTBAaX B3aUMHOI1 JIIOOBH M YBa)KE€HHsI, B3aMMOIIOMOIIM M OTBETCTBEHHOCTH Tepell ceMber
BCEX €€ WIEHOB...» [5].

OTHYecKne KaTeTOPHH CONEPKaTcsl M B TPa)KJTaHCKOM 3aKOHOAATeNbCTBE. Tak, Hampumep, MyHKT |
crarbu 10 Ipaxmanckoro kojekca Poccuiickoit ®denepanuy COAEPKHT 3ampeT HemoOpOCOBECTHOTO
MOBEJICHUS] YYACTHHKOB I'PAXKTAHCKUX TIPABOOTHOIICHUI (HEIOMYCTUMOCTh 3JI0yoTpebeHus mpasom) [1].
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W 310 HE eIMHCTBEHHBIE IPUMEPHI IPOHUKHOBEHUS AITHYECKUX HOPM B MPaBOBYIO Marepuio. OqHaKo
00bEM CTaThH HE TMTO3BOJIIET OCTAHOBUTHCS HA ITOM acHeKTe OoJiee moIpoOHO.

B cBoumx B3mismax Ha TnpoOlieMy COOTHOIIEHHS TMpaBa M MOpPajd Mbl IpUAEPKUBACMCS
pacnpocTpaHEHHON B IOPUIMUYECKOH JTUTEpaType TOUKE 3pEHHs O TOM, UYTO JaHHbBIE KaTeTOPUU UMEIOT od1iee,
pasnuuune, BIAAIOT APYT Ha APYTra M B3aUMOAEWUCTBYIOT APYT ¢ ApyroM. KOHKpeTH3upys HAIIy TO3HUIIHIO, MBI
OImMpaeMcsi Ha TO, YTO MOPaJjb JISKHUT B OCHOBE IpaBa [8, ¢. 32]; mpaBo — 3TO TapaHT, 3alUTHUK MOPAJIbHBIX
LICHHOCTEMN.

MsI Tak ke HE MOXXKEM HE OTMETHTh, YTO ISl «TEHETHYECKOTO KO/a» POCCHICKOTO OOIIecTBa
STHUYECKHE KAaTEerOpuu MO OTHOMICHHWIO K MPABOBHIM BBICTYMAIOT KaTETOPHSIMH OoJiee BBICOKOTO TOPSAKA.
HecMmoTpss Ha 3TO K CcerogHAlIHEMY IHIO MBI TMOAOHUIM C TPOOIEeMOH OTXOAa OT MOpaiH, MOTepH
HPaBCTBEHHBIX LIEHHOCTEH, a Tak)Ke MpaBHJ MOBEACHHUS, BHIPA0OTAHHBIX B COOTBETCTBHH C B3IVIAJAMH O
no0pe U 371€e, JO0NTe U CIIPAaBEININBOCTH, COBECTH M YECTH, IOXBATHHOM H TMTOCTHITHOM.

B aroii cBsi3u, B mporecce paboThl HaJ NaHHOH CTaThEH MHTEpPEC BBI3BAJIO pelleHne ApOUTPasKHOTO
cyna Kpacnosipckoro kpas ot 07.04.2023 mo gemy Ne A33-31075/2022 BbIHECEHHOE MO 3asIBICHUIO
Mexpaitonnoit mHcnekim DenepanbHON HaAIOToBOH ciryk0bI Ne 23 mo KpacHosipckoMy Kparo K 00IIIecTBy
C orpaHMuYeHHOH ortBercTBeHHOCTHIO «EBUJIOEBM» 0 BO3T0KEHNH 00A3aHHOCTH M3MEHHTH (UPMEHHOE
HaUMEHOBAaHUE B CBSI3M C HapyIIEHHEM OTBETUMKOM MOANYHKTa 5 myHKTa 4 ctarbu 1473 I'paxnaHckoro
konekca Poccuiickort @enepannn, KOTOpOE BBIPA3WIIOCH B TIPOTUBOPEYHH €r0 (PMPMEHHOTO HAWNMEHOBAaHUS
0OIIIeCTBEHHBIM HHTEPECAM, a TAK)Ke MPUHITUIIAM T'YMaHHOCTH M MOPaTH.

B xozme paccmorpenus crnopa ApOuTpakHBIM cyaoM KpacHOSIpCKOTo Kpas OTMEYEHO CIeAyIolIee:
«[loHATHS «OOIIECTBEHHBIE WHTEPECH), «TYMaHHOCTBY», «MOPANby», «IIPHUHIUIBI TYMaHHOCTH H MOpPAIIN»
SIBIIIOTCS TIPEIMETaMH WCCIIAOBaHUS psAna HaykK. [lpym WX mpuMeHeHWHM TpWHUMAeTcss BO BHUMAaHHWE
PacKpbITHE MX COAEpXkKaHUS B CJIOBAPHO-CIPABOYHOM W HAy4yHOM JIMTEpaType, OTHOCAILEHCS, B
YacTHOCTH, K o00nactd ¢GuIocopuH, COIMONOTHH, OSTHKH, a Takke oOlllee mpencTaBieHue 00
OOIIIEeCTBEHHBIX MHTEpeCcaX, MPUHIMIIAX TYMAaHHOCTH W MOPAJIH, CIIOXKUBIIEECS B POCCHIICKOM OOIIECTBE Ha
COBpeMeHHOM JdTare. JlOKTpHHAJIhbHBIE WCTOUYHUKKA U IOpPHAWYECKas JUTeparypa, a TakkKe OCHOBBI
TEOPHH TOCYJapCTBa M TMpaBa pazbsCHSIOT, 4YTO TOI HPABCTBEHHOCTHIO JIHOO MOpPAJbi0 IMOHUMAETCs
npu3HaBaeMasi  a0CONIOTHBIM ~ OOJNBIIMHCTBOM ~ HACEJIEHWs]  COBOKYMHOCTH  TPaBWJ  TOBEACHUS,
BEIPa0OTaHHBIX B COOTBETCTBHH C ONpEACICHHHIMH, B KOHEYHOM CUET€ AKOHOMHUYECKUMH yCIOBHSIMH
KHU3HH, B3DIIAaMU O Jo0pe | 37e, JONre M CIPaBeJIMBOCTH, COBECTH W YECTH, [TOXBAJHHOM M
MOCTBHITHOM M Tak jganee» [4].

Ilo pesymbraram paccMoTpeHust nena ApOutpaxseiii cyn KpacHospckoro kpasi mpuiien K
ciestytomemy BhiBofy: «Coziepkaieecss B (pUPMEHHOM HAMMEHOBAHMM OTBeTunka cioBo «EBUJIOEBW»
sBsieTcss  0003HaYeHUEM, NPOTHBOpEYAIIMM OOIECTBEHHBIM HMHTEpecaM, NPHHIUIAM TYMaHHOCTH M
MOpaju, Tak KaK, HaXoIsiCh B WH(QOPMAIMOHHOM II0JI€ HEOTPAaHWYEHHOTO YHCIa IIUI, C CYIIECTBEHHOH
JI0JIE# BEPOSATHOCTH CJIOBO BBI30OBET aCCOIMAIINK C OpaHHON HEHOPMATHBHOM JICKCHKOM PyCCKOTO si3bIkay [4].

PaccMmorpenHoe pelmieHHe MOXKHO 10 TpaBy Ha3BaTh IMPOPHIBHBIM B IOPUINYECKOH TPAKTHKE,
JAFOIIUM HaJeKIy Ha MPeoJoIeHre Mpo0JieMbl 0TX0/a OT MOpaJId U MMOTEPU HPABCTBEHHBIX IeHHOCTEH. Ha
€ro MpuMepe Mbl HE MPOTHBOIOCTABISIEM MPABO W MOpPaNlb, MBI OTCTaMBaeM TE3UC O TOM, YTO MOpPAaIb B
XKHU3HH POCCHHCKOTO OOIIECTBA ¥ B €r0 MPABOBOW CHCTEME 3aHMMAaeT 0CO00€ MECTO — OHa JIGKHUT B OCHOBE
mpaBa. A TPaBo 1O OTHOIICHHUIO K MOPAJH, B TOM YHCIIE, BHITIONHSET 3aIIUTHYIO (QYHKITUIO.
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AnHoTtanusi. B cratbe paccMaTpuBaeTCs COCTOSIHHE TIPOJOBOJIBCTBEHHON O€30MacHOCTH B
Poccuiickoii denepanuu, aHATHM3UPYIOTCS IPOOJIEMBI U TIEPCIIEKTHUBBI ¢€ oOecrieueHus. OCHOBHOM aKIICHT
BHUMAaHUS HalpaBlieH Ha aHAJTN3 TEKYIIETO COCTOSHUSI MMPOJOBOJIBLCTBEHHON 0€30MacHOCTH, SKOHOMHYECKOH
JOCTYIHOCTH HPOLYKIIMHU, a TAKKE KaKyl poib urpaer «JloKTprHa MPOAOBOJILCTBEHHOH 0€30MacHOCTH» B
roCyJapCTBEHHON arpapHON MOJIMTHKE.

KawueBble cjioBa: TNpoOAOBOIBCTBEHHAss O€30MIaCHOCTh, TNpoOJieMa, YCTOWYHMBOE pa3BUTHE,
JNOKTPHUHA, UMIIOPT, CyOCHANH, TOCYAAPCTBEHHOE PETYINPOBAHUE, IPOLOBOIBCTBCHHAS HE3ABUCUMOCTbD.

JlokTprHa MPOIOBOJILCTBEHHOM 0€30MaCHOCTH MOCTaBUIIA MEPE]] CEIbCKOXO3IUCTBEHHON OTPACIIbIO
3aady obecreyeHusl CTabUIBLHOTO pocTa 00BEMOB MPOU3BOJICTBA COPTOB CEMBCKOXO3IUCTBEHHBIX KYIBTYP
[6].

[MponoBonbcTBEeHHAsT 0€30MACHOCTh TPEACTABISET COOOH COCTOSHUE Ppa3BUTHs CTpaHbI, MpU
KOTOpOM olecrieurBaeTcsi He3aBUCHUMOCTh Poccwmiickoit denepannu B cdepe MpOJOBOIBCTBUS, a TaKKe
JOCTYITHOCTb MUILEBBIX MPOAYKTOB ISl KQXKI0T0 IPpakJaHUHA CTPAHBI C YYETOM COLIMATIBHO-3KOHOMUYECKHUX
(hbakTopoB. 'apaHTHpyeTCs, 9TO MPOAYKTHI COOTBETCTBYIOT HEOOXOAMMBIM CTaHIAPTaM M O0ECIIeYMBAIOT
3I0pOBBIN 00pa3 KU3HHU, MPEJOCTABISA JOCTATOYHOE KOJMYECTBO MHUILK B COOTBETCTBUH C PALIMOHAIBLHBIMU
HOpMamu niotpednenus [1, c. 175].

I'maBHas 3aa4a JOKTPUHBI COCTOUT B OOECTICUEHUH HACEICHHsSI OCHOBHBIMH BUIaMH OT€UECTBEHHOM
CEIIbCKOXO3SIUCTBEHHON MPOJIYKIMEH, CHIPpbEM M TMPOJOBOJILCTBUEM, A BIIOCIEACTBUU JOCTHUYb IOJHOW
MPOJOBOJILCTBEHHOW He3aBUCUMOCTH Poccuiickoit denepanu oT Ipyrux rocy1apcTs.

l'ocynapcTBeHHOE  perylupOBaHHE  arpONpPOMBIIUIEHHOIO  KOMIUIEKCAa — HOpecieayeT  JBE
OCHOBOTIOJIAraoIIKe [eMH: 00ecriedyeHre POoIOBOILCTBEHHON O€30MaCHOCTH CTPaHbI M PA3BUTHE CENBCKOTO
xo3sicTBa. OHO TaKke OCYIIECTBIISICT KOHTPOJb 332 KAa4eCTBOM IMPOAYKIMH M 3aHUMAaeTcsl oOecriedeHneM
JKOJIOTHYECKOW ©O€30MacHOCTH TPOW3BOACTBA. [l JOCTMDKEHWS OSTHUX IleNiell  HCIONB3YeTCs  PSiI
WHCTPYMEHTOB, TaKWX KaK TaMOXCHHO-TapU(PHOE pErylMpoBaHUE, TEXHUYECKOE pETyJIUpPOBaHUE U
CaHUTAPHO-3IUIEMHOIOTMYECKU I KOHTPOIb.

T'ocynapcTBeHHOE peryIupoBaHuE OCYIIECTBISIETCA Yepe3 FOCyIapCTBEHHBIE CTPYKTYPHI, TAKHUE KaK:
MUHHUCTEPCTBO CENBLCKOTO XO03siicTBa, DepepanbHas ciykba MO BETEPUHAPHOMY M (DUTOCAHUTAPHOMY
Haa30py W JPyrHe BEAOMCTBA. OTH CTPYKTYPHl 3aHHMAIOTCS pa3pabOTKONH W peann3amuei arpapHoit
MOJIUTUKKA TOCY/JapCcTBa, KOHTPOJEM COOJIIOJICHUSI 3aKOHOJATENIhCTBA B JIAHHOHW cdepe, MOIICPKKON
CEJIbXO03MPOU3BOIUTEINICH U 3aIUTON TipaB nmotpedureneit [4, c. 291].

B Poccun cymecTtByeT HECKOJIBKO MPOTPamMM MOAAEPKKHA arpOTPOMBIIIIIEHHOTO KOMITJIEKCa, TAKUX
KaK TMpeJoCTaBlieHHe CYOCHIMH Ha TIOKYIIKY CEJIbCKOXO3SHCTBEHHONW TEXHHKHU, JIbIOTHBIC KPEIUTHl H
CTpaxoBaHue pUcKoB. Kpome Toro, rocyaapcTBo peryiupyeT HEHbI Ha CENbCKOX03IHCTBEHHYIO MPOAYKIHIO,
Jienasi pOAYKTHI MUTaHUS TOCTYIHBIMU JJI1 HACEICHUS.

IIpob6mema obecriedeHusT MPOTOBOILCTBEHHON 0€30MaCHOCTH CTAHOBUTCS BCe Ooyiee aKTyalbHOU He
TOJBKO B CBSI3U C DIKOHOMHUYECKIMH CAHAIUSAMH, TTI00aTFHBIME TTPUPOTHO-KIUMATHICCKUMHA N3MECHECHHUSIMH,
OTPaHUYCHHBIMHU 3€MEIbHBIMU M BOJHBIMH PECYpCaMU M CHIDKEHHEM Kypca pyOlisi, HO M POCTOM IIeH Ha
MIPOAYKIIHIO.
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B coBpeMeHHBIX YCIIOBUSX HaceleHHE CTATKMBAETCS C yBEIMYEHHEM II€H Ha MPOAYKIHIO TEepBOi
HeoOxoamMmocTHu. Tak, B HOssOpe 2023 roma Mpowu30IIIo pe3K0e MOBHIICHUE TIeH Ha KYPHHBIE SHIIa, KOTOPHIE
YBEIUUUIIUCH B CTOUMOCTH Ha 15%, a B cpaBHEHUU C IPOLUIBIM TojoM — Ha 36,5%. B pa3Hbix perumonax
1eHa Bapeupyercs ot 1-28,6%, a Takke BBEJIUCh OTpaHUUCHHUS HA OpoAaxy sl 10 20 MTYK B OAHU PYKH.
Takxke MOBBICHIMCH IIEHBI Ha COCHCKHM U capaeinbku — 0,8%, mactepusoBaHHoe Mosoko u xiaed — 0,3%,
MOJICOJTHEYHOE Macjio M CTepwin3oBaHHOe Mojoko — 0,2%, mopkoBb W apyrue osomm — 11,86% [5].
Pemennem momo0HOM CUTYAITUH CTa UMITOPT MPOIYKIIMH U3 JPYKECTBEHHBIX CTPaH.

3aBucuMocTh Poccnn B HMITOPTE CEIBCKOXO35MCTBEHHOM ipoaykuuu onieHnBaercs B 30—40 %, uro
MIPEBBIIIAET MMOPOTOBBIC 3HAYEHUS TIPOJIOBOJILCTBEHHON 0€30MmacHOCTH. JTO O3HAYAET, YTO CTPaHA HE MOXKET
obOecnieunTh ceOsf HEOOXOJAMMBIM KOJUYECTBOM IPOJOBOJBCTBHS W BBIHYXKJEHA 3aKylaTb €ro B
JPYXKECTBEHHBIX CTpaHaX. 3aBHUCHUMOCTh OT HMIIOPTAa CEIbCKOXO3SIMCTBEHHOM MPOMYKUUA HUMEET P
HEraTHBHBIX TociencTBuil 1 Poccuu. Bo-mepBbIX, 3TO yBEIMYWBAET CTOMMOCTH MPOIYKTOB MUTAHUS U
JiefaeT UX MEHee JOCTYNMHBIMU JJisl HaceleHUus. Bo-BTOPBIX, 3TO CO3/aeT PUCKH JUISI MPOJIOBOJIILCTBEHHOM
0€30IacHOCTH CTpaHbl, TIOCKOJIBKY B cilydae cOOsl IOCTaBKH H3-3a pyOexa Poccust MOXKET CTOIKHYTBCS C
HEXBAaTKOW  MPOAOBOJNBCTBUSA.  B-TpeThMX, 3TO  OrpaHHYMBAEeT  Pa3BUTHE  OTEYECTBEHHOTO
arpoNpOMBIIIJICHHOTO TPOW3BOJICTBA, TIOCKOJNBKY POCCHHCKHE CENbXO3MPOU3BOJUTENN HE MOTYT
KOHKYPHUPOBaTh € 00J€€ JCIICBHIM HMMIIOPTHBIM IPOJOBOJIBCTBHEM. [loUTHKA MMIIOPTO3aMCIICHUS B
CEJIbCKOM XO3SUCTBE SBISIETCS BAXKHOM cTpaTerued NIl CHMKEHUs 3aBucuMoctd Poccun oT ummopta
CEIBCKOXO3SIMCTBEHHOW TPOMYKIIMA M OOCSCICUYCHHS IPOJIOBOJIBCTBEHHOM OC€30MacHOCTH CTPaHBlL. JTa
MOJIUTHKA TPEAYCMaTPUBACT yBEIUUYCHUE MPOU3BOJCTBA CEIBCKOXO3IMCTBEHHON mpoaykuuu B Poccuu u
yYMEHBIIICHUE ee umropTa [7, ¢. 33].

Jnst mocTmkeHus 3TON e HeoOX0auMO pa3padoTaTh KOMIUIEKCHBIE MEPHI IO CTUMYIHPOBAHHIO
pa3BUTHUSA OTEUYECTBEHHOTO CEeJIbCKOXO3SICTBEHHOTO MIPOU3BOJICTBA, BKJTFOYAsI MIO/IICPIKKY
CEJIbXO03MPOU3BOIUTEIICH, MOJICPHHU3AIMIO UHPPACTPYKTYPHI, MOBBINICHUE d(PHEKTUBHOCTH HCIIOJIB30BAHUS
3eMJIH W BOJHBIX pECypcoB, a TakKe€ pa3BUTHE HAYYHBIX W WHHOBAIIMOHHBIX TEXHOJOTHHA.
BaxxHo Taxke yaenuTh BHIMaHHE Pa3BUTHIO CEIBCKUX TEPPUTOPUH, CO3MAHUIO pAaOOYHMX MECT U YIyUIIEHUIO
YCIIOBHM JKM3HHM CEJIbCKOTO HACEJICHUsS, YTOOBI O0CCIICYMTh YCTOWYMBOE PAa3BUTHE arpOINpPOMBIILICHHOIO
KOMILIEKCA.

UTo0B MHHHMH3WUPOBATH MPOOJIEMBI ¢ TPOIOBOJILCTBHEM B Poccuiickoi denepanun CymecTByeT
JIBE CHCTEMBI MOJJIEPKKU ToBaponpousBoauteneii. Ha deaepanbsHOM ypoBHE MOANEPKKY OCYIIECTBIISET
MuHUCTEPCTBO cenbCcKoro xossiictBa Poccuiickoit ®enepanuu. B mpenenax cBOUX IMOJTHOMOYHMM OHO
BBIENISIET TPAaHTBl JJs CTPOUTEIbCTBA, IPHOOPETEHHSI 3€MENbHBIX YYaCTKOB M  CEIbXO3TEXHHKH.
Ob6ecrieunBaeT pabOTHUKOB arpoNPOMBINIIIEHHOTO KOMIUIEKCa CYOBEHIIUSAMU U CYOCHIUSMIL.

Jis  TomJiepKKH  OTEYECTBEHHOTO IMPOM3BOAUTENsT Poccenbxo30aHK B COTPYIHHYECTBE C
MUHHUCTEPCTBOM CEIBCKOTO XO3AWCTBA W MUHHUCTEPCTBOM 3KOHOMHYECKOTO PAa3BUTHA Tpeiiiaraert
pa3IUYHBIE TPOTPAMMBI TIOAJNEPKKH, BKIFOYAs TPAHTOBYIO TIOAJEPKKY U JBIOTHOE KpPEIUTOBAHUE.
CenbCKOXO3SUCTBCHHBIN  MPEANPUHUMATENs MOXET B3ATh KPEOUT ISl pPa3BUTHSA  TOJOTpacieit
pPacTCHHMEBOJCTBA M YXHUBOTHOBOJICTBA, NMEPEPabOTKM NMPOAYKIMU PACTCHHEBOACTBA M KHUBOTHOBOJICTBA B
COOTBETCTBHH C HAINPABJICHUSMH IIEJIEBOTO HMCIIOIE30BAHUS JILTOTHBIX KPATKOCPOYHBIX U MHBECTUIIMOHHBIX
KPEIUTOB, YTBEPIKIAaeMbIM Mprka3oM MunuctepctBa Cenbekoro xossiictsa ot 04.05.2022 Ne274 [3].

B xaxmgoM cyObekTe moAepKKy OCYIIECTBIsIET MUHUCTEPCTBO PETHOHAIBHOTO YpoBHs. Hampumep,
MunuCcTepcTBO Ccenbckoro xo3siiictBa KpacHosipckoro Kpas, KOTOpoe OCyIIecTBIIsIET B CBOEM CyOBeKTe
peanu3anuio ykasa npe3u/eHTa.

B npenenax Kpast peanuzyercs npoekt «Enucetickas Cubupb», oH Bkimoyaetr KpacHosipckuii Kpaid,
PecniyOnuky Xakacus u PecnyOnmky ThiBa. DTH PEerHOHBI SBJISIOTCS BaXKHBIMH IIPOHW3BOUTEIISIMU
CEeJIBbCKOXO3SIMCTBEHHOM mpoaykuuu. KpacHOSpCKUN rocylapCTBEHHBIM arpapHbld YHUBEPCHUTET SIBISETCS
OJIHUM M3 OCHOBHBIX HMH(PACTPYKTYPHBIX 3JIEMEHTOB HWHHOBAallMOHHOI'O PAa3BHTHS arpONpPOMBIIIIICHHOTO
KoMIUTeKca Makpoperuona «Enuceiickas Cubupb». Kommanus coBmectHo ¢ yu€uasimu KpacHogpckoro 'AY
peaNM3YIOT MPOCKT «ATPONPOMBINIICHHBIN mapk CuOupb». B pamkax ero nestenbHOCTH OBUTO CO3/IaHO JBa
arpONPOMBINIIEHHBIX KOMILIEKCA KpPYTJIOTOAMYHOTO TEIUIMYHOTO KOMOWHATa M 3aBojia IO TIIYOOKO#M
nepepaboTke 3epHa. Taxke Enncelickas CHOUph 3aHMMaeTCs TOYHBIM 3eMIIEJIeNTUEM, & UMEHHO Pa3paboTKON
Y BHEJpEHUEM TexHoJoruil nuddepeHImpoBaHHOTO BHECCHHS YA0OPEHUH 1Sl IOBBIIeHUS 3 (HEKTUBHOCTH
HCTIOIb30BaHKs PECYPCOB M CHIDKEHHMS 3aTpart [2].

IIpomoBoiscTBEHHAsT 0€30MAaCHOCTh SIBISIETCS CTPATETHYecKd BaXHOW 3afadedt ans ro0oro
rocyJIapcTBa, U MPUHUMAEMbIE MEPHI JOJKHBI OBITH HAMPABIEHBI HE TOJHKO HAa KPATKOCPOYHOE PEIICHUE
mpoOyieM, HO W Ha JOJTOCPOYHOE YCTOHYHMBOE pa3BUTHE arpolpOMBIIUIEHHOrO cekropa. OHa wurpaer
BaXHYIO POJIb B MOJAEP KaHWUU 37I0POBhSI M Onaromnoirydusi HaceneHus. ['ocymapcTBy HEOOXOAUMO YCHIINTh
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KOHTPOJIb 3a Ka4yeCTBOM M OE€30MaCHOCTBHIO IHUINEBBIX MPOJYKTOB, a TaKKe pa3pabOTKy HOBATOPCKHX
MOJIX0/IOB K YCTOMYMBOMY TIPOHM3BOCTBY U MOTPEOJICHUIO MHIIEBBIX PECYPCOB.

[TponoBonbcTBeHHAsT O€30MacHOCTh SIBJIsIETCS 0a30BBIM HAmpaBlICHWEM JJisl peIIeHHsl OOLIMX
roCyJapCcTBeHHBIX 3aaad. IloToMy, Kak TOJIbKO OyleT AOCTHIHYTa MPOJOBOJILCTBEHHAs] 0€30MacHOCTb MBI
CMOEM TOBOPHTH M O HAIIMOHATBHOUW 0€30ITACHOCTH B IEJIOM.
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VJIK 378
MPABOBBIE OCHOBBI BBICIIETO IOPHIAYECKOTO OBPA3OBAHUSA B POCCUH

Hop BsiuecsiaBp AHApeeBUY, CEPXKAHT NOJUIUHU
Kpacnosipckuit punmnan @I'KY «YnpasieHne BHEBEIOMCTBEHHON OXpaHbl BOMCK HAIIMOHAJIBHOM rBapAnN
Poccuiickoit ®eneparuu no Kpacnosipckomy kpato», Kpacuosipck, Poccust
slava.norl@gmail.com

AHHoTanus. ABTOpoM B paboTe H3y4yArOTCS MPABOBbIE OCHOBBI BBICHIETO FOPUIUYECKOTO
obpa3oBanus B Poccuu, mpoBOIUTCS aHANN3 3aKOHOAATENBHOM 0a3bl, KOTOPOIl perynmpyercs cucrema
BBICIIIETO OOpa30BaHUSI B CTpaHe. ABTOPOM pacCMaTpPHBAIOTCS OCHOBHBIC NPHUHLMIIBI U LENIH OOy4eHHS
Oynymux topuctoB B BY3ax. MOXHO OTMETUTb, YTO KIIIOUEBBIE ACIEKTHI BBICIIETO FOPUANIECKOTO
00pa3oBaHMsl 3aKJIOYAIOTCS B TIOATOTOBKE KBATM(HIIMPOBAHHBIX CIIEIHAIMCTOB, KOTOPBIE CIIOCOOHBI
OCYILECTBIIATH MPOPECCHOHATBHYIO JIESTENBHOCT B IOPUCIIPYIEHIINY, a TaKke (QOpMUPOBAHUE Y CTYACHTOB
rITyOOKHX M AJOCTaTOYHBIX 3HAHUH B 00JaCTH MpaBa, 3TUKU U KyJIbTYPBI.

KiroueBbie ciaoBa: Bbicliee 00pa30BaHUE, IOPUCHPYIECHLUS,, CTYAEHTHI, IIPEIOaBaTellb,
IOpUANYECKOe 00pa3oBaHue, IPUHIUIIHI, CTIEIIHAIINCT.

CTOUT Ha4YaTh C TOTO, YTO MPABOBHIC OCHOBBI BBICIIETO IOPHUIMUYECKOTO 00pa30BaHUS 3aKpeIliCHbI B
OenepanpaoM 3akoHe «O0 obpazoBanmu B Poccwmiickoit @eaepanum» ot 29.12.2012 Ne 273 [8], B 3akone
Kpacnospckoro kpast «O06 obpazoBanuu B KpacHosipckoM kpae» ot 26 utons 2014 r. Ne 6-2519 u B apyrux
HOPMAaTHBHBIX aKTaXx M JOKYMEHTaX, KOTOphIE OIPEICISIOT MOPSIOK OpPraHM3alld U OCYIIECTBICHUS
obpazoBarenpHON AesTenbHOCTH [1]. Kpome ToTo, BaKHBIMH 3JIEMEHTaMHU CHCTEMBI 00pa30BaHMSI SBIISIOTCS
@enepanbHble TOCYIApPCTBEHHBIE 00pa3oBaTeNbHBIE CTAaHAAPTH, YCTAaHABIMBAIOIINE TpeOOBaHUS K
COZIEPKaHHIO YUEeOHBIX MPOrpaMM M pe3ynbTaTtoB oOyueHus, Hanpumep [lpuka3 MunoOpHayku Poccum ot
13.08.2020 Ne 1011 (pen. or 27.02.2023) «OO06 yrBepxaeHUH (QenepatbHOr0 TOCYIapPCTBEHHOTO
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00pa3oBaTeIbHOTO CTaHIAPTa BHICIIICTO 00pa30BaHMsI - OakajJaBpHar 1Mo HanpasieHuio moarotoBku 40.03.01
IOpucnpynenmmsi» [5]. OH ycTaHaBIHBAET CIEIYIOITNE TPEOOBAHMS K COACPKaHUIO0 YICOHOH IPOTpaMMEI:

1. W3yuyeHune 0a30BBIX JHUCIUIUIMH: TEOPHS M HMCTOPHUS TOCyaapcTBa W mpaBa Poccuu, ucropus
MOJIMTUYECKUX W TPABOBBIX YYCHUH, KOHCTUTYIIMOHHOE MPAaBO, aJMUHUCTPATHBHOE MPABO, T'PaKIaHCKOE
MIPaBo, YTOJIOBHOE IIPABO.

2. OcBOCHHE MUCIUIUIMH IO BHIOOPY CTYIEHTA, KOTOpPhIC HAIPaBJICHbI HAa YIIyOJCHHOE W3y4eHUE
OTJCNILHBIX OTPACIICH MpaBa: MEXKIYHAPOIHOE IIPABO, TPYAOBOE MPABO, IKOJIOTHUECKOE MTPABO H JIp.

3. [poxoxaenne y4eOHONW U MPOHM3BOJICTBEHHON MPAKTUK, BKIIOYAS M MPEATUIUIOMHYIO MPAKTHKY,
KOTOpbIE B NaJbHEWIIEM TO3BOJIAT CTYIEHTaM MPUMEHSTHh IONyYeHHBIE 3HAHHWA W HABBIKM B XOJe CBOESH
JESATSILHOCTH, a TaKKe 3TO CIOCOOCTBYET MOIYYCHHUIO ONbITA pa0OThI B IOPUAMYCCKUAX OPraHU3AIUAIX U
YUPEKICHUSIX.

4. BeIMONHEHNE HAYYHO-HUCCIIEOBATENIbCKUX pPAa0OT, KOTOpHIE BKIIOYAIOT B Ce0S HANMCaHUe
KYPCOBBIX pa0oT, MOATOTOBKY K YYaCTHIO B HAYYHBIX KOH()EPECHIIUAX, ITyOIMKAIINIO HAyYHBIX CTATeH | Jp.

5. TlpoxoxaeHre ToCyIapCTBEHHONH WTOTOBOW AaTTECTAIlMH, BKIFOYAIONICH IOATOTOBKY U 3allUTy
BBITYCKHOHN KBanmuukanmonnoit pabotsr (BKP), koTopas momkHa OBITHh BBIIOJTHEHA HAa OCHOBE
MIPOBEACHHOTO CTYIEHTOM HAYYHOTO MCCIIETOBAHMS.

MOXHO TaKXXe BBIACIUTh KPUTEPHUU, KOTOPHIC 3HAUUTEIILHO BIMSAIOT Ha Pa3BUTHUE BBICIIETO
IOPUANYECKOTO 00pa3oBaHus. JTO:

- B OCHOBHOM JKOHOMHYECKHE YCIOBHS W IOTPEOHOCTH pBIHKA TPy, IMOCKOIBKY B TIEPHOI
SKOHOMHYECKOTO POCTa CIPOC Ha IOPHCTOB PACTET, a 3TO CTUMYJIUPYET Pa3BUTUE BBICIICTO FOPUIAMYCCKOIO
00pa30BaHus;

- TaK)Ke TONIUTHYECKasl CHUTyallds B CTpaHe BIMACT Ha pPAa3BUTHE BBICHIETO FOPUIUICCKOTO
0o0pa30BaHus, HAIPUMEP B MEPHOJA MOJIMTUYCCKONW HECTAOMILHOCTH OOBIYHO BO3pacTaeT MOTPEOHOCTH B
IOpUCTaX, KOTOPBIC CICHUANIM3HPYIOTCS Ha MEKIYHApOIHOM IIPaBe W Pa3pElICHUH MEXYHAPOIHbBIX
KOH(ITUKTOB;

- I3MEHEHHUE 00pa30BaTeIbHBIX CTAHAAPTOB U Pa3UYHBIX TPeOOBAHWI BIHAET Ha Pa3BUTHE HOBBIX
HaIpPaBJICHUIA U CIICIUAIN3aI¥sI B BBICIIEM IOPHINYCCKOM 00pa30BaHHM;

- pa3BHTHE TEXHOJIOTUH H3MEHEHHE (OPM KOMMYHHUKAIIUM TIOMOTAIOT NPOBOAWTH HM3MCHCHHUS B
3aKOHO/IATEIIbCTBE, PA3BUBaTh HOBBIC HABBIKM U 3HAHUS Y IOPHCTOB;

- MO)KHO BBIICTIUTh M KOHKYPEHIIUIO MEXKIy YYCOHBIMH 3aBEICHUSAMH, TIOCKOJIBKY B YCIOBHUSIX HEE
yueOHbIE 3aBEJICHUS BBIHYXK/CHBI YIIYUIIMTh Ka4€CTBO O0OpPa30BaTEJbHBIX MPOrpaMM M MpeajaraTh HOBBIC
WHTEPECHBIE KYPChI M CIIETIHATN3aIIH.

Tax, BUJTHO, YTO HA pa3BUTHE BHICIIETO FOPUINYECKOTO 00pa30BaHUs BIHSIET MHOXKECTBO (DaKTOPOB,
MO3BOJISIONINX BHOCHTD YTO-TO HOBOE 00JIE€ HHTEPECHOE /IS CTYICHTOB IOPUANYECKUX (DaKyIbTETOB.

MHOXECTBO aBTOPOM M3Y4arOT BOIIPOCHI Pa3BUTHS IOPUANYECKOTO 00pa30BaHus, MOCBSINAIOT 3TOMY
paboThl W pacKphIBAIOT MPOOIEMBI, TPEMATCTBYIONINE CTPEMHUTEIHFHOMY HOBOOOPA30BaHHUIO APYTHX
cnenuanu3anuii B gaHHOH oOmactu. Hampumep, CoioBeB A.A. niIyOOKO u3ydyaa BOIPOC O
KBIN(UKAIMOHHBIX TpPeOOBaHUSX K CYJACOHBIM MPEICTABUTENSAM, KOTOpble coaepxarcs B Komekce
aJIMHHUACTPATUBHOTO cynonpou3BoacTea PO [3]. A Bor MarnkeBud M.M. OCBATHII HCCIeIOBaHNE N3YyUEHUIO
po0JieM B MOATOTOBKE U aTTECTAIllMU HAYYHO-TIEarOTHYCCKUX KaJpPOB (KaJpOB BhICIICH KBATU(DUKAIUN), H
aBTOP OTMETHJI, 4TO 0€3 KaJpoB BhICIICH KBanuukaiuu HeT Oymymiero crpassl [4, ¢. 6]. Kucenes U.B.
V3y4nJl BIHMSHUAE MEXIYHAPOTHBIX IPOIECCOB HAa COAEpKaHWE KOHCTHTYIIMOHHOTO IpaBa Ha TONyYEeHUE
BEICIIEro oOpa3oBaHusi B Poccuiickoit Dexeparm W chenan CIeAyIOIee 3aKIIOYeHHe, YTO BIHSHHE
MEXIYHAPOIHBIX O00pa30BaTENIbHBIX IPOIIECCOB HAa OTCUECTBEHHYIO CHCTEMY BBICIIEIO OOpa3oBaHUs
JNETCPMUHUPOBAIIN  COEP)KAHUE CYOBEKTUBHOIO KOHCTUTYIIMOHHOTO IIpaBa Ha IIOJNyYeHHE BBICIIETO
oOpazoBanus [2, c. 16]. CnemoBareiabHO, MPABOBBIE OCHOBBI BBHICIIETO HOPUIAMYECKOrO 00pa30BaHUS
M3y4YalOTCs Ha MPOTSHKEHUH JIOJITO0 BPEMEHM, MOCKOJBKY KaKIbIH IO BHOCATCS KaKHE-THOO W3MEHEHMS,
BBISIBJISIFOTCSI HOBBIC HEIOCTAaTKM B JAHHOW 00JacTH U pa3yMeeTcs, PacKPhIBAIOTCS IYTH PEIICHUS 3THX
npooiem.

OOydeHrue B BBHICHIEM HOPUIUYECCKOM HWHCTHTYT€ OCHOBBIBAETCS Ha CJCAYIOIIMX OCHOBHBIX
npuHIUnax [6, c. 99]:

1. 3akOHHOCTH, TaK KakK CTYIEHTHI JOJDKHBI yke ¢ 1 Kypca M3ydaTh 3aKOHBI U MPUMEHSTh WX Ha
MIPaKTHKE.

2. OOBEKTUBHOCTD, IOCKOJBKY CTYICHTOB y4YaT OILICHHUBATh CUTyallMd W IPUHUMATh CIIOKHBIC
pemieHus 6e3 npenyOoexIeHI 1 TNYHBIX HHTEPECOB.

3. [podeccnonanuszm. CTyaeHTH HOPUIUYECKOTO WHCTHUTYTa JODKHBI CTPEMHUTCS K BBICOKOMY
YPOBHIO 3HaHUH M HABBIKOB, KOTOPHIC HEOOXOIUMBI B X JEATEIHHOCTH.
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4. Ortuka. OHa ABIAETCS TIAaBHOM COCTABILAIONICH B 00yacTu topucnpyneHIud. CTyIeHTHI TOJDKHBI
COOMIONATh 3THYECKHE HOPMBI, KOTOPHIE YCTaHOBJIECHBI B Ipodeccun ropucTa.

5. OrtBerctBeHHOCTh. CTyIEHTHl IOPUAWYECKOTO HMHCTHTYTA TaKKe JOJDKHBI TOHHMAaTh CBOIO
OTBETCTBEHHOCTH Tepe 00IIECTBOM U KJIMEHTaMH.

JlaHHBIE NPUHIMIIEL ABJSIFOTCS OCHOBHBIMHM B IPO(ECCHU FOPUCTA, €CIU MX MNPUAEPKHUBATHCS, TO
ycnemHas pabdora rapaHtupoBaHa. HaumHas ¢ mepBbIX AHEH OOydeHHMS B IOPUIMYECKOM HHCTHUTYTE
MpernoAaBaTeNy CTaparoTcs AOHECTH JI0 CTYACHTOB MH(OpMAIMIO KaK OHU JOJKHBI ce0sl BECTH B MpoLecce
OCYILECTBICHHUAX UX JESITEIbHOCTH.

CrnenoBatenbHO, 00y4eHHE IOPUCTOB HANPABICHO HA JOCTHKECHUE CIEAYIOIINX LIeJIeH:

- IOATOTOBKA KBAJM(PHUIMPOBAHHBIX CIICIHAINCTOB B 00JaCTH OPUCTIPYACHLIUM;

- (hopMHpOBaHHE y CTYIEHTOB IIIYOOKHX 3HAHUH B 00ONacTW mpaBa, STUKH M MPOQeCCHOHATBHOM
KYJBTYDBI;

- pa3BUTHE Y CTYACHTOB HAaBBHIKOB aHalM3a MPAaBOBBIX HOM, TOJOKEHHH M TPHUMEHEHHS UX Ha
MPaKTHKE;

- BOCIIMTaHME Yy CTYACHTOB YBO)XEHHUs K 3aKOHY M IIpaBaM, 3aKOHHBIM HHTEepecaM M cBoOomam
IpaXJaH;

- IOATOTOBKA CTYIEHTOB K CAMOCTOSITENILHON MPO(heCCHOHABHOMN NeSITeIbHOCTH.

Takke MO)KHO OTMETHUTh, YTO Ha JAaHHOM 3Talle Pa3BUTHUS IOPHIUYECKOr0 00pa30BaHUs CYLIECTBYET
HECKOJIBKO ypOBHEH 0O0y4yeHHusl CTyAe€HTOB. PaHblle ropucT yumics 5 JeT W MOJydasl AWIUIOM O BBICIIEM
00pa30BaHMU Kak CIIEIMAJHCT, TO ceifuac B cooTBeTcTBHM ¢ DemepanbHbM 3akoHOM «O0 00pa3oBaHWU B
Poccuiickoit ®enepanun» ot 29.12.2012 Ne 273-®3 u Cranmaprom oOpa3oBaHus OakaiaBpa OOydeHHE
mmtes 4 rona (bakanaBpuar), o pe3yabTaTaM MPUCBANBAETCS KBaTHU(pHUKAIH OaKataBp M BHIAACTCS JUILIOM
OakanaBpa, UYTO CUMTAETCS MOJYYCHHUEM BBICIIETO O0Opa30BaHUs M JOCTATOYHO JUIsl YCTPOWCTBAa Ha paboTy
toprictoM. OHAKO TOT, KTO XOYET MOJyYUTh OoJiee CrielMaIn3upOBaHHbIE U TITyOOKHE 3HAHHMS, TeTIePh MOKET
MPONODKUTh OOydeHHE B MarucTparype M NPOYUYHMTHCS emle 2 Tofa, MOIYyYUB AWIUIOM Marucrpa. OTo
JOCTaTOYHO yHOoOHas cucreMa OOydeHHs, MMOCKOJIBKY CTYACHT caM HMMEeT HpaBO BRIOOpa WATH JIM €My B
JanpHelneM B Maructparypy. CTyaeHTsl MOTYT 00y4aThcsl HE TOJIBKO Ha OYHOW (opMe 0oOydeHUs, HO Ha
3a0YHOM, OYHO-3204YHOM, YTO TAaKKE MOJOKUTEIHHO BIUSET Ha pa3BUTHE 00pa3oBaHus. MOKHO OTMETHTH,
YTO ypOBEHb O0Opa30BaHUs — 3TO 3aBEPIICHHBIN LUK 0Opa30BaHMA, XapaKTEPU3YIOIIMUICS ONpeneneHHON
€IMHON COBOKYIHOCTBIO TpeOoBaHMiA. bakamaBpuar sBISETCS TMEPBBIM YPOBHEM MOIYYEHHs BBICIIETO
00pa3oBaHus, a MarucTparypa BTOPHIM yYpPOBHEM, TaKXKe CYyNIECTBYeT M aclUpaHTypa — TPETHH YPOBEHb
BBICIIIETO 00Pa30BaHuUs, HA KOTOPOM 3 roza o o4HOM (opMe 00ydeHHUs OCYLIECTBISIETCS! IOATOTOBKA KaJpOB
BhICIIEH KBaJTH()UKALIMH, B COOTBETCTBUH € (eiepabHbIM FOCYIapCTBEHHBIM 00pa30BaTeIbHBIM CTaHAAPTOM
M0 HAIPaBJIEHUIO TOATOTOBKHU «HOpucnpyaeHus» ik ypOBHS MOJTOTOBKH KaJIpOB BhICHICH KBaTH(QHUKAIIUH
[7,c.219].

TakuM 00pa3oM, y CTyIE€HTa €CTh OOJNBLIOHN CIIEKTP BBIOOPa Ha Kakyro (hopMy 0OyueHHs eMy IONTH U
MOJy4aTh JIM BTOpO# nuruioM. Ha craanm OakajgaBpuara MpenofaBaTelsiMU CTYACHTaM JAloT Bce 0a30BYIO
WHPOpPMAIMIO B cdepe IOPUCTIPYJCHIIMU, B MarucTparype yxe WHPOpMAIMs MO Y3KHM HalpaBJICHUSIM,
KOTOpBIE BBIOEPET CTYAEHT sl celsl.

B xone uccnenoBanus ObUTH BBIJENICHB HEKOTOPBIE MPOOJIEMBI B pa3BUTHU BBICIIETO FOPHIUIECKOTO
o0pa3oBaHus. Bo-TiepBBIX, 9TO HENOCTATOK TpenoiaBarenell, KOTOPbIM HPaBUTCS paboTaTh CO CTYACHTAMH H
NPENOAHOCUTh HMH(OPMALMIO C TOMOLIBI0 WHHOBAIlMOHHBIX TEXHOJOTHH. Bo-BTOphIX, HemocraroyHOe
(uHaHCUpPOBaHHUE BHICIIETO 00PAa30BaHUS U3-3a YETO HE XBAaTaeT COBPEMEHHBIX MaTepHaloB JUisl 00y4eHUsl, B
HEeKOTOpBIX BY3ax He XBaTaeT cpeicTB HA PEMOHT 3/1aHus. B-TpeThux, OTCYTCTBUE YETKOW CHCTEMBI OIICHKHU
KadecTBa 00pa30BaHUs, YTO 3aTPYIHIET BHIOOP aOMTypueHTOB U paboroxareneil. B-ueTBepThIXO HE XBaTaeT
WHTEPECHON MPaKTUKU Uil CTYACHTOB IO COCTABJICHHIO IPABOBBIX JOKYMEHTOB, YYaCTHIO B CYACOHBIX
mporieccax, YTo 3HAYMTENILHO BIMSET Ha KOHKYPEHTOCHOCOOHOCTh Ha phIHKE Tpyna. JaHHBIE mpoOiIeMbl
CYIIECTBYIOT U3 TOJ]a B TOJ] U HEe BO Bcex BY3ax mosydaeTcst UX pennTh, K COXaICHHUIO.

MOXXHO TOOBECTH HTOT BBIIIECKA3aHHOMY, YTO MPABOBBIE OCHOBBI BBICIIETO FOPUANYECKOIO
o0pasoBanus B Poccun 00eCTieqnBaIOT MOATrOTOBKY KBATM(HUIIMPOBAHHBIX CIIETUATUCTOB H (DOPMHUPOBAHKE Y
CTYZICHTOB TNIyOOKHX 3HAaHUI B OOJIACTH TpaBa U KYIbTypbl. MOXHO TakXKe OTMETHUTh, YTO BEICIICE
0o0pa3oBaHuEe HEOOXOOMMO YHHU(HUIMPOBATh, YBEIUUNTh (UHAHCUPOBAHUE 00Pa30BATENBHBIX YUPEKICHUH,
paspaboTare Oojee UYETKyI0 CHCTEMY OILIEHKH KauecTBa 0Opa3oBaHMS M OOECIEUEHHs] CBSI3M Y4eOHBIX
nporpaMM ¢ TpakTukoid. COBEpIICHCTBOBAaHUE BBICIIETO HOPHUIUYECKOTO OOpa3oBaHUs, B YaCTHOCTH
XapaKTepHU3yeTcsl TeM, YTO OCYIIECTBISIETCS TOMCK ONTHMAILHOTO COOTBETCTBHUSI MEXIY CIOKHUBIIMMUCS
TpaIuLMAMH B OTEUECTBEHHOM BBICIIEH INKOJIE M HOBBIMH BESHHUSMH, CBSI3aHHBIMH C €€ AaKTHBHBIM
BXOXKJICHUEM B MHPOBOE 00pa30BaTeIbHOE IPOCTPAHCTBOM.
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AnHoTanus. B naHHOIN cTaThe paccMaTpUBAIOTCS TOHSTHE, METOABI M (GOpMBI (QHUHAHCOBOTO
KOHTPOJIs, KOTOPBIA SIBJISETCS OJHUM W3 HalpaBlieHHH (UHAHCOBOW JAEATENFHOCTH YIOTHOMOYEHHBIX
OpraHoB TOCYAAapCTBEHHOM BIIAaCTM M HampaBieH Ha oOecrieueHne 3()(EKTHBHOrO HMCIOIB30BAHUS
TOCYJapCTBEHHBIX (DOHJIOB JICHE)KHBIX CPEJICTB.

KnawueBbie caoBa: (uHAHCOBBI KOHTPONb, METOJbl (UHAHCOBOTO KOHTPOJS, OpPTaHbI
rOCy/IapCTBEHHOI BIIacTH, (PMHAHCOBO-XO3SHCTBEHHBIE OIIEPALIUH, TIPOBEPKA.

®DUHAHCOBBIM KOHTPOJIb SBJSETCS HEOTHEMJIEMOM 4YacThIO YIPaBICHYECKOW M (DUHAHCOBO-
XO3AHCTBEHHOW JEATENILHOCTH OPraHOB BJIACTH JIIOOOr0 TrocyaapcTtBa. B ycloBUSL MOCTOSIHHBIX
SKOHOMHMYECKHX M (DMHAHCOBBIX HM3MEHEHHH, MPeoOpa30BaHUSl U COBEPIICHCTBOBAHUS 3aKOHOJATEIbCTBA
(DMHAHCOBBIN KOHTPOJb €ro 3aJ[auv, QYHKIUH H METOJABI OCTAOTCS aKTyalbHBIMUA W BaXKHBIMU aCIIEKTAMU
JUIT M3YYEHUs] U OCMBICICHHST B COBpPEMEHHBIX peanusix. C OJHOW CTOPOHBI, (PMHAHCOBBIH KOHTPOJb
BBICTYINIAET CPEACTBOM peai3alii KOHTPOJIbHO-HAA30PHBIX (YHKLIMH TOCyAapcTBa, C APYroid — sBISETCS
OJTHUM W3 WHCTPYMEHTOB BBISBICHHUS PA3IMYHBIX BHJIOB SKOHOMHUYECKHX MPABOHAPYIICHUH W TPUBJICUEHUS
B OTBETCTBEHHOCTH 34 UX COBEPILECHHUE.

C nmo3uuuu AOKTPUHAIBHOTO MOAX0Aa (PMHAHCOBBIM KOHTPOJb PAacCMaTPHUBAETCA U KaK DJIEMEHT
cUCTeMBbl yrnpaBieHus (UHaHCOBBIMH pecypcamu [8, c¢. 40] U Kak COBOKYNHOCTb KOHTPOJIBbHO-HA/I30PHBIX
MEpOTIPUATHNA, HAIPABJICHHBIX Ha TMPOBEPKY COOMIONeHUs (hMHAHCOBOTO 3aKOHOMATenscTBa [2, c. 21] u
TpeOOBaHMI! 1O BEIEHUIO M yUeTy (PMHAHCOBO-XO3SHCTBEHHBIX OTEPAIfil XO35MCTBYIOIIMMHU CyOBEKTaMH.

B mnpaBoBom monie kareropusi (pUHAHCOBOTO KOHTPOJSl HAIIa CBOE OTPAKEHHE B Pa3IHMUHBIX
mpaBoBbIX akTax. Tak, cr. 265 bromxernoro kogekca Poccwiickoit ®egeparun (manee — BK PD)
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YCTaHABJIMBAET, YTO LEJIBI0 TOCYIapCTBEHHOTO (MyHHIMIIAIBHOTO) (DPUHAHCOBOTO KOHTPOJS SIBIISETCS
coOmofenne TpeOOBaHMs 3aKOHOMATENBCTBA, PETYIHPYIOIMIEro OOMKETHBIE IpaBooTHOmeHus [1].
PernonanbpHoe 3aKOHOAATENBCTBO TAKKE COJACPIKUT MOIXOABI K MOHUMAHUIO (PMHAHCOBOT'O KOHTPOJSI Kak
MPaBOBOH KaTeropuu, HAPUMEpP, B COOTBETCTBHH C 3aKOHOM Ps3anckoii ob6nmactu ot 14 okTsaops 2005 1. Ne
102-03 «O OrwpkeTHOM Tpoliecce B PszaHckoll 00MacTi» rocylapcTBEHHOTO (HHAHCOBOTO KOHTPOJIS
IpeacTaBisieT co00H NeATEIbHOCTh YIOIHOMOYEHHBIX OPTaHOB IOCYIApCTBEHHOW BJIACTH, HAIPABICHHBIN
Ha YCTaHOBJICHHE 3aKOHHOCTH M LEJIecO00pa3HOCTH (POPMUPOBAHMSA M HCIIOJIH30BAHUS TOCYIAPCTBEHHBIX
¢donmoB nmeHexHBIX cpeactB [3]. Kak BUIHO W3 NpHBEAECHHBIX MPUMEPOB, 3aKOHOJATENH CIIEAYET 3a
JOKTPUHAIBHBIM TTOHMMAaHHEM (MHAHCOBOTO KOHTPOJII M 3aKpeIUIsieT AAaHHYIO NPaBOBYIO KAaTErOpUIO B
COOTBETCTBYIOIINX MPABOBBIX aKTaX C yYETOM OCOOCHHOCTEH U crielIn()MKN PETHOHA, TEPPUTOPHUH.

[lpeacraBnsercs, dYro moA (UHAHCOBBHIM KOHTPOJEM CJeAyeT TOHHMMAaTh JeSITEIbHOCTh
YIOJIHOMOYEHHBIX OPTaHOB T'OCYAApPCTBEHHOH BIACTH U OPraHOB MECTHOI'O CaMOYIPABJICHMS, CBSI3aHHYIO C
MPOBEPKOIl  COOTBETCTBUSl  COBEPIIAEMBIX  (DMHAHCOBO-XO3AHCTBEHHBIX  OMEpalii  JIeHCTBYOIEMY
3akoHOJaTenbcTBy. B Poccuiickoit ®enepanuu (UHAHCOBBI KOHTPOJb OCYIIECTBIISICTCS Pa3MYHBIMU
OpraHaMM TOCYIApCTBEHHOH BIAaCTW M OpPraHaMH MECTHOTO CaMOYIIPaBJe€HUs, IPaBOBOl cTaTryc H
MIOJTHOMOYMSI KOTOPBIX 3aKpeIIsieTCsl HOPMAaTHBHBIMU IIPAaBOBBIMHU akTamu. Tak, Hampumep, DenepaipHoe
cobopanue Poccuiickoit ®enepanuun  popmupyer CuetHyto mnanaty Poccuiickoit ®enepanmu ais
OCYIIIECTBJICHHUS TOCYAaPCTBEHHOTO BHEIIHETO KOHTPOJISI 3a MCIOMHEHHEeM (enepanbHoro Oromketa [5, 7).
Ha peruonamsHOoM ypoBHe cyOBekTHl Poccmiickoii ®enepammm MoryT (OpMHpPOBAaTH CBOW OpraHbBI
¢uHaHCOBOTO KOHTpOJsL. Hampumep, B cOOTBETCTBUH ¢ 3akOHOM YensOuHCKoi o0nactu oT 27 ceHTIO0ps
2007 1. Ne 205-30 «O OromkerHoMm mporecce B UensOWHCKONH 0OIacTW» OIHUM K3 OPraHOB BIACTH,
OCYIIIECTBISIFONIMM (PUHAHCOBBIN KOHTPOJIb SIBISIETCsI [ TaBHOE KOHTPOJIBHOE yIpaBiieHue obaactu [4].

ODUHAHCOBBIM KOHTPOJIb OCYIIECTBISETCA C HCIOIB30BAaHUEM pa3UYHBIX METOJIOB, KOTOpbIE
MPEACTaBISIIOT COOOH COBOKYMHOCTH COOTBETCTBYIOIIMX IPHEMOB U CIOCOOOB, HaNpaBICHHBIX Ha
BBISIBICHHE COOTBETCTBHSI MJIM HE COOTBETCTBUS (PMHAHCOBO-XO3SMCTBEHHBIX ONEpaLuil (Tak COBEPIICHHBIX,
TaK W COBEPLIAEMBIX) JEHCTBYIOIIEMY HAIMOHAJIBHOMY 3aKOHOAaTenbcTBY. llpum ocymiectBieHnun
(DMHAHCOBOTO KOHTPOJS OpraHaMu TOCYNAPCTBEHHOW (MyHHIMNAIBLHOW) BIACTH MOTYT HCIOJB30BaThCS
pa3NUYHbIE METOJBI, BBIOOP KOTOPBIX OCYHIECTBIISETCS B 3aBHCHMOCTH OT HampaBieHus (Buaa, cdepbl)
MIPOBEPSAEMOH EATETBHOCTU U PETYIUPYIOIIET0 €ro 3aKOHOAATEeNIbCTBA.

Tak, B OrKETHOH cdepe B coorBeTcTBUU €O CT. 267.1 BK P® k MeTonam rocynapcTBEHHOIO
(MyHHMIIMTIATTBHOTO) (PMHAHCOBOTO KOHTPOJISi OTHECEHBI TaKKMe Kak MpoBepKa, peBususi, obcienosanue [1]. B
CBOIO oduepens cT. 16 ¢enepansHoro 3axkoHa ot 05 ampenst 2013 1. Ne 41-03 «O CuerHol mnanate
Poccuiickoii ®@enepanun» KpoMe 0003HAYCHHBIX METOAOB K METOAaM (DMHAHCOBOTO KOHTPOJSI OTHOCHUT
TaKhe KaK aHaJli3, MOHUTOPUHT | apyrue [7].

B pamkax ocyiecTBICHHS HaJOrOBOTO KOHTPOJS 3aKOHOJATENb KpPOME HPOBEPOK O0O03HAUMI
CHELUAIbHBIE METOAbl (PMHAHCOBOTO KOHTPOJISl, HAlpHUMep, OCMOTP IOMEIICHHH U TEpPUTOPHH
HAJIOTOTIJIATENbIIMKA, TIOTyUYEHIE TIOSACHEHNH OT 00sA3aHHbBIX JHIT [6].

Takum 00pa3oMm, B KauecTBE OCHOBHOI'O MeToJla (PMHAHCOBOTO KOHTPOJISl BBICTYNAeT MPOBEPKA,
OCHOBHOM LIENBI0 KOTOPOH SIBISieTCS yCTaHOBJIEHHE (PAKTOB HapylIeHUs (UHAHCOBOW AMCHUILIMHBL Kak
MIPaBUJIO MPOBEPKHU OBIBAIOT JBYX BHJIOB: KaMepajbHBIE U Bble3AHbIe. KaMepanbHble MPOBEPKH MPOBOAATCS
[0 MECTy HaxOXKIEHHUs TPOBEPSAIOLIETO OpraHa, HpH STOM JIMIO, MOJJIeXKallee MpoBepke 00g3aHO
MPENOCTaBUTh JOKYMEHTBHI, SIBJISIOIIMECS IPEAMETOM NPOBEPKHU. Brle3aHas nmpoBepka MPOBOAUTCS O MECTY
HaXOKACHUS IPOBEPSEMOTO JIMIA, B JAHHOM ClIydae MPOBEPSEMOE JIHULO JOJHKHO 00€CIeUnTh BOZMOKHOCTD
paboThI JOKHOCTHBIX JIMI TIPOBEPSAIONIETO OpPraHa M MPeI0CTaBUTh JOKYMEHTHI, SBIISIOIIUECS MPEAMETOM
MpoBepKU. Pe3ynbTaTsl MPOBEpKH BHE 3aBUCUMOCTH €€ BUa O(hOPMIIIOTCS JOKYMEHTAJIbHO B BHJE akTa. B
Hallled cTpaHe KOHTPOJIb OCYLIECTBIIAETCS C MOMOINBIO PAa3INYHBIX METOJOB, TaKMX KaK IUIAHOBBIA WU
BHETUIAHOBBI KOHTPOJIb, TIPOBEPKH, PEBU3UH, & TAKKE C MOMOIIBIO PA3IUYHBIX GOPM KOHTPOJIS, BKIFOUYAs
BHYTPECHHMI, BHEIIHUM M HE3aBUCUMBIM KOHTpOJIb. Pa3BUTHE M COBEPUIEHCTBOBAHUE JAHHOW CHCTEMBI
KOHTPOJISI SIBIISIETCSL BXKHOW 3a7aueil 1y oOecrniedeHns: PUHAHCOBOM cTaOMIIBHOCTH U pa3BUTHs Poccuiickoit
®denepanuu.

OnHako TpH OCYIIECTBICHWH KOHTPOJIBHBIX MEPONPHUATHH B pamMKax (DMHAHCOBOTO KOHTPOJS B
OTHOIIEHUU OJHOTO IMPOBEPSEMOro JMIA OJHOBPEMEHHO MOTYT HCIOJIb30BaTbCd HECKOJIBKO METOMOB.
Hanpumep, B mporecce OCyLIECTBIEHUSI HAJIOTOBOTO KOHTPOJST HAJIOTOBBIM OpraH OCYILECTBIISISI POBEPKY
HaJIOTOBOM MOKYMEHTAIlMM HAJIOTOIUIATENbIINKA TPH HAJIMYUU OCHOBAaHWH TMoiaraTh, 4TO JOKYMEHTHI,
MTOATBEPKJAIOIINE COBEPIICHNE HAJIOTOBOTO MPABOHAPYIIEHHUS, MOTYT YHHYTOKE€HBI MOXKET WHUIIMUPOBATH
BBIEMKY JOKYMEHTOB.
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B wutore (uHAHCOBBIM KOHTPOJb MWIPaeT BaXHY0 pojib B obOecrnedeHnu 3S((HEKTHBHOIO
WCTIOJIB30BaHMs TOCYJapCTBEHHBIX (PHHAHCOBBIX PECYpCOB, O0ECIICUEHUHN YCTOWYMBOCTH W TPO3PAYHOCTH
(hopMHUpOBaHUs TOCYJaPCTBEHHBIX EHTPATN30BaHHBIX U IEIICHTPAIN30BaHHBIX (POH/IOB ICHEKHBIX CPE/ICTB.
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AnHoTtanusi. lccnemoBaHne BOMPOCOB 3aKOHHOCTH W TPABOMOPSAAKA HMEET CYIIECTBEHHOE
3HAYCHHUE KaK C TOYKU 3PEHUS TCOPETUKO-TIPABOBOTO MCCIEOBAHMS, TaK M B ACTIEKTE COBEPIICHCTBOBAHUS
B3aMMOJICHCTBUS JIMYHOCTH, OOImIecTBa W rocydapctBa. OOIIHOCTh 3aKOHHOCTH U IPABOIOPSIIKA
oOyclioBlIeHa €JIMHCTBOM 3a/lad, a TakkKe TeM, 4YTo 00a SBIEHUS BBICTYIAIOT OCHOBOH, Cpenoi
(hYHKITMOHUPOBAHUS TOCYAaPCTBEHHOHN BIIACTH, MOCKOJIBKY Pa3BUTHE OTEUECTBEHHOW T'OCY/apPCTBEHHOCTH,
MOJICpHH3AIIMS COIMAIbHO-O)KOHOMUYECKONW CHUCTEMBI, peajin3aliis TBOPYECKOrO MOTEHI[asa o0IecTBa U
JIMYHOCTHU HEMBICIIMMBI BHE PAMOK OPTaHM30BAaHHOCTHU, YKPEIUICHUS 3aKOHHOCTU U IIPABOIMOPSIAKA.

KuaroueBble ciaoBa: mpaBo, 3aKOHHOCTb, MPaBOMOPSAOK, TrapaHTuu, Poccuiickas ®enepanus,
BOIIPOCHI COOTHOIIIEHHS, TTPABONPUMEHEHHE.

Konctutynus Poccniickoit ®denepanyy mpoBo3riacuiia Hally CTpaHy COLMAIIbHBIM IOCYIapcTBOM, B
CBSI3U C 4E€M OCHOBHasl 3ajlada PyKOBOJCTBA CTPaHbl — 3TO oOecledeHue 0JIaronoiryuust poCcCUsiH, CO3/1aHue
JUIs HHUX TaKWUX YCJIOBUH, KOTOpbIE TIO3BOJSIOT KOM(OPTHO KHTh, CBOOOJHO pa3BUBaThcid U
peann3oBbIBaTheA. [IepBOCTENEHHYIO POJIb B 3TOM NMPUHAIEKUT 3aKOHHOCTH U TIPABOIOPSIIKY.

lapanTii 3aKOHHOCTM M TPAaBONOPSAKA MOXKHO IMPEACTaBUTh B CIEAYIOIIUX OCHOBHBIX
TTOJIOXKEHUSX.

3aKOHHOCTb, 110 CYTH, - €CTb COOJIIOJICHUE 3aKOHA, [10J] KOTOPBIM IIOHUMAETCsl MMEHHO 3aKOH, a He
MOJI3aKOHHBIN MTPaBOBOM aKT. 3aKOHHOCTb — 3TO MPUHIIMII BEICTPauBaHUA BCEH MepapXuu MPaBOBBIX aKTOB B
COOTBETCTBHH C 3aKOHOM, TO 3/1€Ch MOKHO TaK)K€ TOBOPUTH O HApPYIIIEHUH 3aKOHHOCTH, IaXKe €CIT HapyIIeH
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HE 3aKOH, a MOA3aKOHHbIN akT. CyKeHHe NOHUMAHUS 3aKOHHOCTH M 3aMEHa €ro MOHATHEM IIpaBoNopsiKa
TakuM 00pa3oM He MPEACTABISAETCS 000CHOBAHHBIM.

B cBoeM mieanbsHOM BBIp@KEHHWH 3aKOHOAATENBCTBO JOJKHO OBITh KBHHTICCEHLWEH COLMAIBbHON
CIpaBeIMBOCTH. TO €cTh 3aKOHOJATENBLCTBO C CAMOTO BBICIIETO MPAaBOBOTO aKTa M HUXKE MO BEPTHKAIU
JOJDKHO OBITh TIOCTPOGHO TaKUM O0pa3oM, YTO OTpPakaTb MHTEPEChl OOJBLIMHCTBA YYaCTHUKOB
[IPaBOOTHOIIEHHUH C MO3UIMHU CIIPABEIUIMBOrO PA3PEILCHNS TEX WM UHBIX COLMAIBHBIX CUTYalUH.

Opnako, Kak IIOKa3blBaeT MCTOPUYECKUH OIBIT, MOHATHE CIPaBEAIMBOCTH  Pa3Inyalloch
panuKanbHBIM IIPOTUBOIOIOKHBIM 00pa3oM ¢ TeueHHeM BpeMeHHu. ConnanbHasi CIpaBeAIMBOCTb HE MOXKET
OBITh 3aKOHOM, IIOCKOJIbKY OHa KpaiHe pa3MblTa Aa)Ke II0 COLMalbHBIM TpyIIaM o00JanaTh 3TUYECKOU
OKpPaCKOH, €IMHCTBEHHOE IepeceueHre 3aKOHHOCTH C MOHUMAaHHMEM CIIPaBEAJIUBOCTH 3aKIIOUAETCs B TOM,
YTO alpHOPH MPUHATO, YTO JEHCTBYIOLIUE B CTpaHE 3aKOHBI CIIPABEIIMBBI JUIsI KOHKPETHO TOTO HACEIEeHMS,
IIOCPEIICTBOM KOTOPOI'o ObLT N30paH 3aKOHOJATENbHBIA OPraH 3TOr0 rocy1apcTna.

3aKOHHOCTh — €CTh pealn3alys COBPEMEHHOIO ITOHMMAaHHUS COLMAJIbHOW CHpPaBE/UIMBOCTH B
YCIOBHUSIX KOHKPETHOTO TOCYJapcTBa, €ro COLUAIbHO-3KOHOMUYEcKoro mnopaaka. OpueHTanus Ha
COLIMANIbHYIO CIIPAaBEIJIMBOCTD BEAET K TAKOMY IOPHUANYECKOMY a0Cypay, - €CIIU JIETUTUMHBIN OpraH BIacTH
IIPUHUMAET B YCTAHOBJIGHHOM JIETaJbHOM IIOPSAKE MPABOBOM aKT, C KOTOPHIM HE COIJIACHO HACEIEHHUE
CTpaHbl, TO HETOBUHOBEHUE 3TOMY MPABOBOMY aKTy (TO €CTh, (JAKTUYECKH, COBEPILICHHUE IPABOHAPYILICHHS),
He OyZeT MpU3HaBaThHCS HApyLICHWEM 3aKOHHOCTHU, MOCKOJIBKY OOIIECTBO HE CUMTAET 3TOT NPABOBOM aKT
cnpaBeuBEM [4, c. 10].

Hanpumep, moOwmim3anus Hacenenus B 2020 rogy Oblia BOCHPHUHATA JAJICKO HE BCEMH CIIOSMH
HaCEJIeHHs, CKopee, BOOOIIe HANIIOCh KpallHe Majo TpakAaH, KOTOpbIe OBUIM COTJIACHBI C ATOH MeEpoH.
OnHako, YKIOHEHHE 0T MOOWIIM3aLUK IPOJODKACT OCTaBATHCSI BOGHHBIM MIPOCTYIIKOM WM MPECTYIUIEHUEM
B 3aBHCHMOCTH OT CTEeNeHH TsbkecTu. [Ipum 3TOM 9acTo Te coluanbHble OTHOIICHHS, KOTOpbIE elle He
MIOJIyYMJIM PETYNIATUBHOE BO3JIEHCTBHE CO CTOPOHBI MPABOBBIX HOPM, MOTYT JEUCTBUTEIBHO B KOHKPETHOU
CUTyaluH OBITh yperyJupOBaHHBIMH C MO3HLMHU CIIPABEUIMBOCTH. 1O €CTh CIIPABEIJIMBOCTh M 3aKOHHOCTD
OyZyT COOTHOCHUTBCS 3[€Ch C Y4YeTOM KOHKPETHOW CUTYyallMM, €CTh Ja)Ke JICTANbHOE BBIPAXKEHUE O
MPUMEHEHUU TIpaBa B TaKuUX CiIydasx, HCXolIsi U3 ero ayxa. M kaxaoe Takoe NpaBONpUMEHEHHE
MIPOM3BOAUTCA C YIETOM KOHKPETHOW CUTYaIUH.

3ayacTyro, 0COOCHHO B T€X OTpAcisiX IpaBa, B KOTOPBIX CHUJIEH MMIIEPATHBHBIA METOZA HPaBOBOTO
pEeryaupOBaHus, HaceleHHe He OJ00psSeT M Jaxe MPOTECTYeT MPOTHB IMPaBOBBIX HOpM. JlocTaToyHO
MPUBECTH B TIPUMEpP TOBBIINIEHHE TEHCHOHHOTO BO3pacTa, BHEAPEHHE JOIMOJHUTENBHBIX COCTABOB
aJIMHHUACTPATUBHBIX TPOCTYNKOB HWHGOPMAIIMOHHOTO XapakTepa (uMeno mecto B 2021-2022 ropax),
U3BSITHE 3€MENbHBIX YYacTKOB ISl TOCYJapCTBEHHBIX HYXK[, CHOC CAMOCTPOEB Ha 10re€ CTpaHbl, - BCE 3TO
BBI3bIBA€T COLMAJbHBIE BOJHEHMA, MPOTECThI, JMdak€ OTKPOBEHHOE COMNPOTHUBICHHE HACEJIEHUS
MPaBONPUMEHUTEISIM (3HAMEHMUTBIA Cilyyail paccTpena CyAeOHBIX MPHUCTaBOB, KOTOPBIE MOIBITAINCH
BBICEJIMTh JKWJIBLOB W3 caMocTpoeB). OIHAaKo, HENb3sl TOBOPUTH, YTO ATH OECHOPAIKH SBISIOTCS He
HapyLICHUSIMHU 3aKOHHOCTH, ITOCKOJIBKY COI[MAIEHO OHM 0/100psieMbl MHOTHMH YJIEHAaMH OOIIECTBa.

YacTo mpaBolpuMeHEeHHEe OOJE3HEHHO /ISl OJHOW YacTH HAceNeHUs, MpPU 3TOM MU 3allHIlacT
UHTEpechbl OOJNBIIMHCTBA (HAIpUMeEp, HM3BATHE YYAaCTKOB IMOJ CTPOMTEIBCTBO Tpacchl (eaepaabHOro
3Ha4YeHUs), TMO00 MHTEPECHI IPYrol KaTeropuu HaceleHus (TOBbIIIEHHE MIEHCHOHHOTO BO3pacTa 3aIlUTHIIO
WHTEpechl paboTaloliero HaceJeHUs, KOTOpOe Telepb HeceT TMOHWKEHHOe OpeMs —CcoJepKaHus
MIEHCHOHEPOB).

[TpaBonpUMEHUTEIH YacTO MPUMEHSIOT 3aKOH TaK, YTO 3TO KaXXETCs He CIIPABEJIUBBIM TSl TOH MU
WHOW KaTeropuu HaceleHHs. VcTopuu W3BECTHBI Ciyyad, KOTJa CYJIbH DPYKOBOJCTBOBAJIUCH HMEHHO
CHpaBeIIMBOCTbIO, & HE OYKBOW 3aKOHa, M Ha00OPOT, TpaykKAaHe JMIMIATH ce0sl pa3iIMYHBIX BBITOJ BO UM
TOpPKECTBA 3aKOHHOCTH. TO €CTh, KOT/Ia HET COOTBETCTBYIOIIETO NPaBOBOTO PELIEHMs, TPABOIPUMEHUTEID
PYKOBOZACTBYETCSI BHYTPEHHHM ITOHMMAaHHEM JyXa IpaBa M 3aKOHA, BBIHYXAEH OPHEHTHPOBATHCS Ha
COOCTBEHHOE TIOHUMaHHE CIIPABEITHBOCTH.

Urak, cnegyer npu3Hatb 0OOCHOBAaHHBIM MHEHHE O TOM, YTO B CIy4ae YCTAHOBJICHHUS IIPABOBOIO
mpobena TPaBONPUMEHEHWE TMPOM3BOAWTCS HE TOJIBKO TPHUMEHEHHWE TIpaBa [0 AaHaJOTHH, HO U
OTIPEIETIEHHOTO pOJia MPaBOTBOPYECTBO B CMBICIE MPABOBOTO IpElENeHTa MO KOHKPETHOMY BOMPOCY,
HCXOJ U3 TIOHUMaHMs AyXa MpaBa U AyX 3akoHa. [Ipu 3ToM npuHATHE pelIeHuid, NCXOd U3 IyXa 3aKOHa —
9TO TPOSBIEHUE COAECPKAHUS TOCYAapCTBa, KOTOpPOE MPHJIEPKUBAETCS MOJENN IpaBoBoro. B Takom
rOCyIapCTBE CIPABETMBOCTh MAKCHMAaJIFHO MPOSBICHA B 3aKOHHOCTH.

Ilepeiiném k Oosee MOAPOOHOMY aHANU3y MPU3HAKOB, KOTOPHIE SBISIOTCS XapaKTEPHBIMH IS
3aKOHHOCTH W TpaBomopsiaka. [lpeacrasnsercs, 4To Hanboiee 3HAaYUTEIbHBIX YCIIEXOB B TOM JESITEIBHOCTH,
KOTOpasi CONpsDKEHa CO CTPYKTypH3alMe MPHU3HAKOB, MPUCYTCTBYIOMIMX Yy 3aKOHHOCTH W TPABOMOPSIIKA,
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no0ucs Takoi Hay4HbIN nesatenb, kKak A.C. [llabypos. MccienoBateb 3asBaseT O TOM, YTO 3aKOHHOCTb U
MPABOIOPSAOK BO BCEX CIIyYasx XapaKTepU3YIOTCS MacIITaOHOCTBIO, peaju3amuei Omaromaps paborte
CIeIUaTN3UPOBAHHOTO FOCYAAPCTBEHHOIO ammapara [5, ¢. 439].

bnarongapsi ToMy, 4TO 3aKOHHOCTh W MPaBOMOPSAJOK PeaM3yIOTCs, 00eCIeunBaeTCsl BBHIIIOTHEHNE
psAnga BaXHEHmNX opuamdeckux (yHkiuii. X mpeTBOpeHHME B XU3HB CTAHOBUTCS PEATBHBIM Olaromaps
TOMY, YTO pPa0OTal0T TOCYHApCTBEHHBIE OpraHbl, HaJEIEHHBIC OIPE/eIeHHBIMA YIPABICHYECKIMH
(GYHKIMSMH IO 00ECTIEYeHUIO 3aKOHHOCTU W MpaBomopsiaka. Takue QyHKIUH MOXKHO KJIACCH()UIHPOBATE,
OCHOBBIBASICh Ha Pa3HOOOPa3HBIX KpUTepusx. Tak, Hampumep, B.B. [lemunos momaraer, 9to (yHKIIMOHAT
TOCYIapCTBEHHOTO YTIPABICHUS MO OOECNEYEeHHIO0 3aKOHHOCTH ¥ TPaBOMOPSAKA MOXET OBITh pa3OWUT Ha
TPYIIBl B COOTBETCTBUHM C CYOBEKTOM BO3ACHCTBHUS, B COOTBETCTBHU C O0BEMOM BO3ZCHCTBHS, 8 TAaKXKe B
COOTBETCTBHH C XapaKTEPOM TOTO BO3ACUCTBHSL, YTO OKa3bIBACTCS HA yIpaBlIeHYECKHd 00beKT [3, c. 12].

E.B. becryxeBa momaraer BO3MOXHBIM 3agBHUTb O TOM, 9YTO (YHKIHOHAN, MPUCYITHIl
rOCYJapCTBEHHOMY YIPaBICHHIO TIO OO0ECMEUYEHHI0 3aKOHHOCTH M TPaBOIOPSAKA, MOXET OBITh
KJaccu(UIMPOBaH MO KAaTErOpHUsM Ha OCHOBE TAaKMX NPU3HAKOB, KaK COJCpKaHHUE OKAa3bIBAEMOTO UM
BIIMSTHAS Ha OOIIIECTBEHHBIE B3aUMOCHCTBHS, a TAK)KE CTETICHD TAaKOT'0 BIUSHUA [2, ¢. 14].

Ectp pasHbple METOmbI, KOTOPHIE HWCIONB3YIOTCS CTPYKTYypamH, YIIOJIHOMOYEHHBIMH BECTH
rOCYJapCTBEHHOE YIIPaBJICHHE TIO0 OOECIEYCHUIO 3aKOHHOCTH W MPaBOMOpSAKA, U TOTO, YTOOBI
peanu3oBbIBaTh Takoe yrpasinenue. C.C. AnekceeB pa3meiseT Bce STH METOAbI Ha METOJIBI, TPUMEHSIEMBIC
Ui obecriedeHUsT (DYHKITMOHUPOBAHUS 3aKOHHOCTH W TIPABOMOPSAKA, a TAKXKE HA METOJbI, IPUMEHsIeMbIe
IUIs1 o0ecTieYeHusl BBITIONHEHMS LIeJel, CTOSIINX B cepe ympaBlieHHs 3aKOHHOCTBIO U TIPaBOIOPSIAKOM [ 1, c.
38].

Bae 3aBrCHMOCTH OT TOT0, K KaKOW KOHKPETHOH KIIaCCU(UKAITMOHHON KAaTeTOPUH MIPUIUCISIETCS TOT
WIM WHOM MeTox, JAisf BCEX U3 HUX XapakTepHO TO, 4YTO OHU IPUMEHSIOTCS TOCYIapCTBOM,
CHCTEMATU3UPYIOTCS OT €ro MMEHH, SIBJISIFOTCS O(QUIMATBEHBIMK, MOTYT OBITh MCIIOJIB30BAHBI TOJIBKO B TOM
ciIydae, eclid pean3yeTcsl YyCTaHOBJICHHBIH IOPUAMYECKUI TOPSIOK.

OOGecrieueHrie 3aKOHHOCTH W TIPAaBOMOPSAKA — OTO TaKOW THIT TOCYJApPCTBEHHOW IesTeTbHOCTH,
KOTOPBI MO3BOJISET JOOMBATHCS BBHIMOJIHEHHS Iielieid, 0003HAUYEHHBIX Ha JOJITOBPEMEHHYIO MEPCIEKTHBY.
CucremHoe ¥ 0e3yCIIOBHO 3HAYMMOE YCTAaHOBJICHHE 3aKOHHOCTH M IPABOIOpsAKa B IMyOJU4HON chepe
OKa3bIBaeT IMO3UTHBHOE BO3/JCWCTBHE HA KOHKPETH3AIMIO JTHX TEXHUYECKUX H OpraHU3aI[MOHHBIX
[1apaMeTpOB IPUMEHUTENBHO K HALIMOHAIIBHOW ITPAaBOBON CHUCTEME.

Takum 06pa3oM, MOKHO CHIENaTh CIEAYIONINE BHIBOIBI.

l'apanTny 3aKOHHOCTH W TIPABOMOPSIKA — 3TO MEphl OOMIEro W CHEIUAIBLHOTO FOPHUIUIECKOTO
XapakTepa, C TOMOIIBI0 KOTOPHIX B OOIIECTBEHHYIO JKHM3Hb BHEAPSETCSH, a B Clydyae HapyIICHUS
BOCCTAHABIIMBAETCS 3aKOHHOCTh M MPaBOMOPSIOK. ['apanTHu mojapa3aensorcs Ha oOuiie (IKOHOMUYECKHe,
MTOJINTUYECKHE, COIMATBHBIE U AYXOBHBIE) U CIIEMAIbHbBIE (CUCTEMa IOPUANYECKUX CPEICTB, MPU TOMOIIN
KOTOPBIX 00EecreurnBaeTcsl CTPOTrO€ M HEYKIOHHOE COOIOJeHHE 3aKOHHOCTH M TPaBOMOpPSAKa BO BCEX
ctepax o0IIEeCTBEHHON KU3HHU).
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Annorauusi. CraTbsl MOCBSIIEHA aHAIW3y LEHTpalIM3aluu BiacTd B Poccun B mpaBoBOM H
SITUTOJIOTHIECKOM JNUCKYpCe. DIUTOIOINIECKHE UCCIECIOBAHNUS TTOKA3aJIH, YTO MUTHl HTPAIOT BAKHYIO POJIb
B IIPOIIECCE HEHTPAIN3ANNH BIACTH. DIUTHI MOTYT HCHOJIB30BATh PAa3IMYHBIC CPEICTBA IS [ICHTPATH3aUuH
BJIaCTU, U I3TOT MNPOLECC MOKET HMMCTH KaK IOJOKHTCIBHLIC, TaK W OTPHUUATCIBbHBLIC IMOCICACTBHUA IJId
obmectBa. C 0JTHOM CTOPOHBI, IIEHTPATH3AINS BIACTH MOKET CIIOCOOCTBOBATH MOBHIIIEHUIO Y(PPEKTUBHOCTH
YIPaBJICHUS] W TIPHHSATHIO OBICTPBIX pEHICHHH. DTO OCOOCHHO Ba)KHO B KPH3HCHBIX CHTYalMsAX, KOTJa
HEOO0XOIMMO OBICTPO pearupoBaTh Ha M3MEHEHMs BHEIIHEH W BHYTpeHHe# cpeabl. C Apyrod CTOPOHHBI,
LEHTpaTu3alys BIACTH B PyKax dJIUT MOXET MPHUBECTH K 3JIOYNOTPEOJICHHSM BIACTBHIO, KOPPYINLIUH H
MIOIABJICHUIO MHBIX MHEHHH. DTO MOXKET IPUBECTH K CHIDKCHHIO d((PEKTUBHOCTH YIPABICHUS U MPUHITHIO
HeA(P(EKTUBHBIX PEIICHUN.

KiroueBble cJioBa: LEHTpaIM3alis BIacTH, IyOJIMYHAs BIACTh, IEHTPAIU3AIMI, HOMCHKIIATYpA,
BEPXOBHAs BJIACTh, TOCYIapPCTBEHHOE YIIPABICHHE.

1. Hentpanmuzamus Bmactu B CCCP B mepuon 80- 90x rogax. Ilpeamockuiku (opmupoBaHus
LEHTpaIN3aI1H.

Hentpamm3amus B CCCP B 1980-x rogax Obuta o0ycnosnena npuastaeM Koncturyruu CCCP 1977
rofia 1 HOBBIX 3aKOHOB O MPOKyparype, BepxoBHOM cyne, rocy1apcTBEHHOM apOUTpake W agBokarype. B
Konctutynuu 6p110 oTMedeHo rocyaapctBeHHoe enuHcTBo Coro3a CCP. Kommerennust CoBetckoro Corosza
npeanonarajga BBICOKMH YpPOBEHb ILIEHTPAIM3alUM B IOCTPOCHHMH (heepaTHBHOIO TrocynapcTBa i
pPEryJIUPOBAaHMS PA3IMYHBIX OOMIECTBEHHBIX OTHOMIeHHUH [6, c. 102]. B pasgeme I, rmaBer 1, cratem 6 —
Koncturymuss CCCP 3akperusiia pois KIICC kak mpasdmieit mapTuu, siipa HOIUTUYECKOW CHCTEMBI, PO
npyrue ke maptur B KOHCTUTYIuu He roBOpmiioch a0 monpaBok B 1990 romy. anee B pasmene [Vu V
3aKpEIIsUIach OCHOBHAS POJIb TOCYIAPCTBEHHBIX OPraHOB BJIACTH, YTO BIIOCJIEICTBUU M CTajO NMPUYUHON
MOJTHOMW IIEHTPAIM3AIMK BIACTH U TOSIBJICHUS MIPABSILCH 3JIMThl — HOMEHKJIATYpHI [4, c. 78].

Tak neHtpanu3anus BiacTu B Poccun ucropuuecku o0ycioBieHa GOpMUpOBaHUEM HOMEHKIIATYPHI
B nepuog Coserckoro Coro3a. Ilo ompenenenunto Muxanna BociaeHCKOro — AOKTOpa HMCTOPHYECKHX H
¢dmIocopcKrx HayK: HOMEHKIIATypa MpeAcTaBiseT cOO0O0H CIHCOK JOJDKHOCTEH, Ha KOTOpble Ha3HAUCHHE
OCYIIECTBIISIETCA BBIIIECTOSIIUMHI OpraHamMu. J[pyruMu cioBaMM, HOMEHKJIATypa — 3TO T€ JOJDKHOCTH,
KOTOpbIE HE Mojjiekar M30paHuI0 JEeMOKpaTHEed CHU3Y, a HAa3HAYalOTCsl oJurapxueil (mpassiieil maptuei,
MPaBSIIKM CJIOEM MapTum) cBepxy [1, c. 47].

UneHn HOMEHKIATyphl 00Nanan HehOopMalbHONH aJMUHHCTPATHBHON BIIACTBIO, MO3BOJSIONICH eMy
YAEP)KHUBAaTh JOJDKHOCTH Ha TNPOTSKEHUM Bcel cBoel »ku3HU. [lo MHEHHIo wHccienoBaTenei, 4JIEHBI
HOMEHKJIaTypBhl B MEpHOJ MpaBiieHUst bpeskHeBa 00BIMHO OBLIM MOXHIIOTO BO3pacTta, yacto ctapme 80 jer.
Brnacte B 37O cucteme Oblla CTPOTO IEHTPAIM30BAaHA, MTPH 3TOM HOMEHKJIATYPIIMKHA HAXOJMIHNChH BBIIIE
00bruHbIX wieHoB KIICC u rocymapcTBEHHBIX CITyKamux. BakKHO OTMETHTh, YTO HOMEHKIATYPIIUKH HE
MOJTyYaJii MPUOABOYHON CTOMMOCTH OT MPOAYKIMH U HE BIIAJeNU CPEJICTBAMHU IIPOU3BOICTBA, JaXKe 3aHUMAs
BBICOKHE JTOJKHOCTH B MUHHUCTEPCTBAX. 910 CBSI3aHO c 0COOEHHOCTSIMHU
roCyJJapCTBEHHOW/COIUATICTUIECKOW/TTaHoBOH dkoHOMHKH CoBerckoro Coro3a.

Takum o00pa3oM, BJacTh MOIJla IepelaBaTbcs [0 HACIEACTBY, HECMOTPS Ha OTCYTCTBHE
MaTEepHaJILHOTO XapakTepa BJIacTH, Ojarogapsi YeTKOH HMepapXud W BEpTHKaJIM BIacTH 0e3 pas3jieieHus
mostHoMO4HiA. [10CKONBKY BIacTh KOHIIEHTPUPOBAJIACh B Y3KOM KPYTY JIHII, Tiepefada BIacTH MPOUCXOIIIA
b0 BHYTPHM 3TOrO Kpyra, TuO0 Mo HacieAcTBy. B pesynbraTe (hopMupoBanach 3aKpbiTas CUCTEMa JJIHT,
OTOpBaHHAsl OT OOJIBIIMHCTBA HACEJICHHUs, ¢ COOCTBEHHBIMU TPAIULMSAMH M HEPEXOJaMH MEXIY >IUTaMHU,
CTPOTO MOAYMHEHHBIMHU OHOMY IIEHTPY B paMKax KOMMYHHUCTHUYECKOH naeosnorun u cexperapro LK KIICC.
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2. lentpanu3zanus Baactu B 1991-2024 rr.

ITocne pacmama Comerckoro Coro3a B 1991 romy, Poccus cToikHynmack ¢ HE0OXOAMMOCTHIO
NIEPECTPOMKH CBOEH IOJUTUYECKON CHUCTEMBI U YIIPABJIEHUECKON CTPYKTYpBl. B yCIOBUAX IMOIUTUYECKOU U
SKOHOMHMYECKON HEeCTaOMIBHOCTH, ICHTPalIM3alisl BIACTH CTala OJAHWUM W3 HHCTPYMEHTOB OOECTICUEeHUS
MOJUTUYECKOH CTaOMIIBHOCTH U YKPEILJICHHUS TOCYIapCTBEHHOCTH.

Ilepuon mepBoit monoBuHBI 1990-x rOofOB B Poccum xapakTepus3oBajCcs HHTEHCHBHBIMU
MOJUTUYECKUMHU U DKOHOMUYECKUMH pedopMaMu, TPOBOAUBLIMMUCS TpH mpe3uaeHTcTse bopuca Enpiuna.
OnHUM 13 BaXKHBIX aClEKTOB TOTO MepHoAa ObUIa ACHEHTPAIN3aNs BIAaCTH, HAlpaBJieHHAs Ha YKpeIUIeHHE
MECTHOT'O CaMOYTIPaBJIEHUS U pa3BUTHE PETHOHAIBHON aBTOHOMUH.

B 1991 ronmy Obin mpuHaT 3akoH «O MecTHOM camoympasieHuun B Poccuiickoit Demepanui»
KOTOPBII MPEAOCTaBUI PETHOHAM W MyHHLIUTIAIUTETaM OOJIblle MOJTHOMOYHN B YIIPaBICHUH CBOMMU JIETaMU
[2]. Dror 3akoH cranm mWepBBIM IIAarOM K JCLEHTPAIM3AllMd BJIACTH M YKPEIUICHHIO MECTHOTO
camoymnpasieHusi. Tak xe 1990-x romoB Obuia BBeleHa MpaKTHKa BHIOOPOB T'yOEpHATOPOB, UTO
CIOCOOCTBOBAJIO YKPETICHHUIO PETHOHAILHON aBTOHOMUH U HE3aBUCUMOCTH PETHOHATILHBIX JIMAEPOB [5].

Opnako Bo BTOpoil mojoBuHe 1990-x romoB, mpu mnpe3uneHTcTBe bopuca EnpiunHa, Hagamuce
MpOLIECCHl  LIEHTpaU3alliil BJIAcTH, CBS3aHHBIE C YKpPEIUIGHHEM MPEe3UACHTCKOr0 WHCTUTYTa U
LHeHTpalu3alrell NoJIUTHYECKo BiacTH. B ¢eaepanbHoM 3akoHe «O0 OOIIMX MPHHIUIAX OpPraHU3aldU
MecTHoro camoynpasieHust B Poccuiickoit ®eneparum» 1995 roga, mosHoMouns U aBTOHOMHUS OpPIaHOB
MECTHOT'O CaMOYTIPaBJICHUs OrpaHUYUBAITUCH [9].

[Ton pykoBoacTBoM mnipe3ugeHTta Brnagumupa Ilytuna B PoccuM nNpou30LUIM  M3MEHEHUA,
HampaBJICHHbIE Ha LEHTPAIM3ALUI0 BJIACTH W YKPEIUICHWE BEPTHKaIM BIacTU. Psn pedopm m mep Obuin
NIPUHATHI A YBEJIWYEHHS KOHTPOJS LEHTPABHBIX BIAcT€l HaJ PErMOHaMHU U YCHIIEHHS NMPE3UACHTCKOTO
pexuma.

Pedopma anMUHUCTPATHBHO-TEPPUTOPHANTBHOTO yCcTpolcTBa, mpoxoausmas ¢ 2000 r., cokpariana
KoJm4uecTBO cyOBekToB Poccuiickoit ®denepanny myTeM WX OOBEAMHEHHS CHOCOOCTBOBAIIO YMEHBIICHHUIO
ABTOHOMHH PETHOHOB U YKPEIUICHUIO KOHTPOJIA LEHTpaibHbIX Bnacted. 12 mas 2000 roma Ykazom «O
motHOMOYHOM mipenctaButene llpesmnenta Poccuiickoit ®enmepannu B (demepatbHOM OKpyre» ObLIH
0o0pa3oBaHbl HOBBIE aJIMHUHHCTPAaTHUBHO-TEPPUTOPHANIBHBIE  CTPYKTYphl —  (eaepajbHble  OKpyra
(Uentpanbubiii,  Cesepo-3amaaneiid,  HOxwubiii, IlpuBomxkckuil,  Ypanbckuil, CuOupckuii u
JlanpHEeBOCTOYHBIHN) [7].

ITo Yka3y npesuaenta ot 24 mapta 2005 roga Ne 337 Gbu10 ycTaHOBICHO (pOPMHpPOBAHUE COBETOB
[P TOJHOMOYHBIX INPEICTABUTEISIX BO BceX enepanbHbIX OKpyrax (3a uckimouenueM lOsxnoro) [8]. B
COOTBETCTBUU C yTBepxkaeHHbIM llonoxkennem o CoBere, JaHHBIA oOpraH (YHKUMOHUPYET Kak
KOHCYJIFTATUBHBIA OpraH, KOTOPBHIA CIIOCOOCTBYET BBIIOJIHEHHUIO ITOJIHOMOYHMH TIJIaBbl TOCYAapcTBa II0
00€ECIIeYeHUIO COrIACOBAHHOTO (DYHKIMOHMPOBAHHUSA U B3aMMOJEHCTBUS MEXIy (elepalbHbIMU OpraHaMH
roCyJapCTBEHHOU BJIACTH M OpraHaMU rocyAapcTBeHHOH BiacTu Poccuiickoit @enepanuu.

Hanee ¢ 2005 mo 2020 roas! OBLIO MPOBEACHO €€ HECKOJIBKO pedopM, HO caMOil TIIaBHOHM cTain
nonpaBkd B Koncturymuto 2020 rogy, KOTOpBIE BHECIM HU3MEHEHMs B IOJMTUYECKYIO CHUCTEMY CTpPAaHBI.
HexoTtopsie u3 3THX NOMpPaBOK CHOCOOCTBOBANIM LEHTPAIM3ALUH BIACTH M YKPEIUICHUIO POJIM MIPE3UICHTa U
ueHTpaidbHbIX Brnacteil. llompaBku pacmupuian nonHomouusi [Ipesupenta B cr. 81 Koncrutynnu PO,
BKIIIOYass BO3MOXXHOCTH BMEIIATEILCTBA B paboOTy CyJAcOHOW CHCTEMbl W Ha3HAYCHHS KIFOYEBBIX
JOJDKHOCTHBIX Jiuil [3].

B 3aBepmiennu npuBeneM emie OJWH MPUMEP yCUJICHHS IEHTPAIM3alliy BIACTH Ha TpHUMeEpe TJaB
cyobekToB P®. Teneps ritaBa rocyaapcTea MMEET BO3MOXKHOCTh HE TOJIBKO OTpEIIaTh Ii1aBy cyOnekra PD ¢
JTOJDKHOCTH M3-332 yTPaThl J0BepHs 0e3 MpEensTCTBHM, HO W BBIHOCHTH IMPEIyNPEXJIECHHE W BHITOBOP, YTO
(hakTHYeCKN OTHOCHUTCA K cpepe TPYJOBBIX OTHOIIEHHH C SBHBIM 3JIEMEHTOM NoaunHeHus. [Ipu 3To BaxkHO
OTMETHUTh, 4TO IIaBa cyObekTa PD He Ha3Havaercs HerocpeacTBeHHo [Ipesumentom PD. He roeops yxe o
TOM, YTO B HEKOTOpHIX cyObekTax PO mmenno I[pesuneHt PO ydacTByeT HemocpeJCTBEHHO B Ha3HAYCHUU
r1aB cy0OBpeKTOB PO, mpenocTaBiiso 3aK0HOaTeIFHOMY oprany Kanaunatypsl [10].

BriBon. ILlentpanuzanus BnacTu B Poccum sBISIETCS JUIMTEIBHBIM M YCTOMYMBBIM IIPOLIECCOM,
KOTOPBII Hadajcs elle B COBETCKOE BpPeMs M MPOAOIDKAeTCa A0 HacTosmero Bpemenu. [log pykoBoacTBoM
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Pa3NMYHBIX TNPE3UIeHTOB, BKmMouyas Bnamgummpa Ilytmna, Poccusi mpomeMoHCTpupoBaia TEHACHLIHUIO K
COCPEIOTOYCHHUIO BIACTH B PyKax HEHTPAIBHOIO UCTIONHUTEIBHOTO OpraHa.

[Ipouecc ueHTpanuzanuu BiacTH B Poccum TposiBIsieTcss 4Yepe3 KOHTPOIb Hall KIIOUYEBBIMH
WHCTUTYTaMH, OCJIa0JieHHe HE3aBUCUMBIX CTPYKTYP, YKPEIJICHUE BEPTHKAJIM BIACTH. DTHU IIATy HampaBieHbBI
Ha obecreueHne CTaOMJIBLHOCTH M YIPABISIEMOCTH CTPaHbBI, OJHAKO BBI3BIBAIOT BOIPOCH OTHOCHUTEIHHO
JeMOKPaTHUECKUX TPUHLIUIIOB, pa3AesieHNs BIACTEeH 1 y4acTus TpaXK1aH B MOJUTUUYECKOM KU3HU.

Lentpanu3zanus BnacTi B Poccun octaeTcs KIrOUEBBIM aclIeKTOM HOJTUTHYECKON CHCTEMBI, BIHSA Ha
pa3BUTHE CTPaHBI, B3aUMOOTHOILICHHUS MEXAY DIUTOH M LIEHTPOM BIIACTH, a TAKXKE Ha €€ BHYTPEHHIOI U
BHEIIHIOKO MOMUTHKY. BakHO 0ajaHCHUpOBATh LIEHTPATU3AIMIO BIACTH C YBaKCHHEM K JEMOKPATUYECKUM
MPUHIMIAM, IpaBaM YeJIOBeKa M pa3/ieieHUueM BIAcTed Al oOecredeHus] YCTOHYMBOrO M CHPaBEATUBOIO
ob1ecTBa.
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Annortauus. B Hactosimee Bpemst B pamkax BPUKC cdopmupoBasicst mparMaTH4HbIA U CTaOWUITBHBINA
MEXAaHH3M B3aUMOJCHCTBHA MEXAY CTpaHAMH-YYaCTHUIAMH, BO3IJIABISEMBIA BCTpEYaMH JIHAEPOB,
MUHHCTPOB M HOJJAEpKUBacMblii (opymMamMu M ceMuUHapamMu. B pamkax opraHu3anuy BHELIHETOPTrOBOM
JeSITETbHOCTH MOJKHO OOpaTUTh BHUMaHWE Ha aKTHBH3ALIUI0 OOMEHOB U IMAJIOTa MEXIy (POPMHUPYIOLTIMUCS
PBIHKaMHU ¥ Pa3BUBAIOLIMMUCS CTpaHaMH, B 4aCTHOCTU Ha mpoTskeHuu 2021-2023 rr. IlomoxxutenbHas
JUHAMHMKA B MEXaHM3ME OCYIIECTBICHUS BHEITHETOPrOBBIX ONEpAlMi M B3aUMOPAcCUETOB UIPAECT BaXKHYIO
pOJIb B COJCHCTBUU MOCTPOCHUIO CIIPABEUINBOTO III00AIBHOTO MOJUTUYECKOT0 U SKOHOMHUYECKOIO MOpsIIKa
U peasn3aliii MHOTOTIOJIIPHOTO Pa3BUTHUS TI00aTbHBIX OTHOIICHHH.

KitoueBble cj10Ba: BHEIIHETOPTOBBIE ONEPALMN; B3aUMOpAcCUeThl; B3aMMOACHCTBHE CTpaH;
BamtoTHoe peryiupoBanue; bBPYKC; Toprosas nonutrka ctpas.

Crpansl BPUKC Brecnu 6osnee 50% Bki1aga B rinoOanbHBIH SKOHOMHYECKHH POCT U CTAJIM BaXKHBIM
JBUraTeIeM MHPOBOTO 3KOHOMHYECKOro pocta. Co3naHHas B paMKax OObeAWHEHHS HOPMAaTHBHO-TIPABOBAast
0a3a B cpepe BHEIITHETOPTroBOH nesiTenbHOCTH cTpaH-yuacTHUL BPUKC mo3BonsieT 0OpaTuTh BHUMaHUE Ha
YKpEIUIEHHE SKOHOMHYECKOTO W TOPrOBOTO COTPYAHWUYECTBA W COACUCTBHS PA3BHTHIO TJ00aIH3alny,
KOTOpasi CrocOOCTBYET BOCCTAaHOBJICHHIO MHpOBOW skoHOMukH mocie COVID-19. C MomeHTa co3maHus
Mexanusma B3aumojeiicteusi BPUKC B 2006 rogy macmraObl TOPrOBIM MEXKAY CTpaHAMH-yYacTHUIIAMH
MpoJoDKam pactu. Kpome TOro, SKOHOMHYECKOE U TOPrOBO€ COTPYAHHYECTBO ITO3BOJISIET YKPEIUTh
(yHIaMEHT MeXaHHW3Ma B3auMOJeHCTBUS U hopMupyeT GOKyC A YriyOsieHHsl COTPYJHUYECTBA HA OCHOBE
B3aMMHOH BBITOJIBI U OECIIPOUTPHILIHON CUTYALMH, KOTOPasi HPUHOCHUT I0JIb3y HApOAaM Pa3IUYHBIX CTPaH U
CIOCcOOCTBYET COXpaHeHHI0 Mexanu3ma cotpyanndectsa BPUKC [6].

Ha ceromusaunii nenp B pamkax pabotsl BPUKC npemycmoTpens! cieayromue ¢GopMaThl
B3aUMOJECHCTBUS:

® ©XEeroJHble CAMMHTHI  BCTPEYH JIMAECPOB «Ha MOJIAX» CAMMHUTOB «I pymibl 1BaaaTh»;

® BCTpEYM BBICOKHX IPEJCTABUTENICH, KYPHPYIOIIMX BOIPOCH! HAIIMOHATIBHOM 0€3011acHOCTH;

e BCTpeuu ynparisonx HoBsiM OaHKOM pa3BUTHS,

® BCTPEYM MHUHHUCTPOB MHOCTPAHHBIX JI€J U PYKOBOJAUTENEH APYTUX OTPACIIEBBIX MUHUCTEPCTB U
BEJIOMCTB;

e BCTpeuW mepr/cy-mepn (MpeacTaBUTeIH MUHHCTEPCTB MHOCTPAHHBIX JIEN);

e 3acelaHus PabOYMX IPYIIII IO COTPYAHHUYECTBY B Pa3IMYHBIX 00JIACTIX BHEITHETOPTOBOM
JEeSITeTFHOCTH.

Tak B paMKax BCTpeUH MpeJcTaBUTeNEH (YIIOJIHOMOUYEHHBIX MUHUCTPOB) cTpaH-ydacTHul bPUKC 9
uioHst 2022 rToma OBUT MNPHUHAT psifi JOKYMEHTOB, HANPABICHHBIX Ha YKpEIUICHHE | Pa3BHTHE
BHEIIHETOPTOBLIX OTHOIICHH, B TOM YHCJIE IPUHITHE MHOTOCTOPOHHUX JOTOBOPOB, (OPMUPOBAHHE OOIIEH
MOJIEJIN MCIIOIBb30BaHUs HU(PPOBBIX CPEACTB B SKOHOMHYECKHX IPOLEcCax M OCYLIECTBICHUS! HHUIMATUB B
00J1IaCTH TOPTOBIIH.

Kakx Gomnee xpymHble pasBuBaromuecs: crpanbl, ydacTHunbl BPUKC wmMeroT cBom coOCTBEHHBIE
MIPEUMYILECTBA B Pecypcax, OTpacisX MPOMBIINIIEHHOCTH M pbiHKax. C 2009 ronma mpenmyliecTBa Bcex
CTOPOH HCHOJB30BAIHUCE Oosiee 3()(PEKTUBHO, M HEKOTOpPHIE CTPaHBI MOCTENIEHHO (OPMHUPOBAIN HOBBIE
MPEeNMYINEeCTBA 32 CYET COTPYJHHYECTBA M JOOBIYM TIOJE3HBIX HCKOMAeMbBIX, UYTO €IIe OOoJblIe
CHOCOOCTBOBAJIO  Pa3BUTHIO TOproBau Mexay crpanamu BPUKC. Ha ceromnsmmmii  1eHb
OCHOBOIIOJIAratoIllM HOPMaTHUBHBIM IIPABOBBIM aKTOM, PETYJIUPYIOLINM B3aUMOJEHCTBHE MEXKIY CTpaHaMU-
yuactHukamu BPUKC, sBrsercs Crpaterus skoHomudeckoro naptHépctBa BPUKC mo 2025 roga. JlanHsrid
JIOKYMEHT OTpE/IEIIeT KIIFOUEBhIe HAPABICHNUS, ST U 3a/1a4d B3anMOAECHCTBUS Ha nepuoy 10 2025 rona.
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B tabnure 1 oTpakeHa TaHHBIE IO BHEITHETOPTOBBIM OTIEPAIMSIM B paMKax rpynmsl ctpad BPUKC.

Tabmuua 1 — JluHaMyka BHEIIHETOProBEIX oliepanuii B pamkax rpynnsl crpadn BPUKC B 2021-2022 rr. [2]

Toprosbii
IKcmopT Hmnopt opro
dajaHc
22« 25| E 2 S« 25| E iq | B
Ioka3arein é;a QEE NS QEE :H.;EE g SE &
e 0| & 0| x5 d e U | g r0U | xd g = =
S-S | £E5E| 88 | EE=| 255188 | §EH =
SoE|ENE| S8 |EgE|EnE|cd |Ee |
Fo 2 E o g =5 & 8o 9 & s g B & SR o
OCa Nl oa |2 O | oa ®| 2 X
Toproens topapamu | 4652 5092 9,5 3913 4145 6,0 947 2,8
Toprosns ycinyramu 730 835 1,7 14,4 786 883 13,4 2,4

K HacTosimieMy BpeMeHHU [0JisI HAaMOHAJIBHBIX BalOT BO B3auMopacuerax ctpaH BPUKC nmoutu
nocturna 30% u, O MPOrHO3aM IEHTPANbHBIX OaHKOB cTpaH-yyacTHHUI, K 2026-2027 romaM JOCTUTHET
35%. Kpome Toro, sTa TEeHAEHIUs MpOsBIsAeTcs U B ToM, uro HoBeiii Oank passutus BPUKC Beigaet
WHBECTKPEIUTHl B I0AHSAX M HAYMHACT KPEAUTOBAHUE B IOXKHOA(QPUKAHCKOH M Opa3wiIbCKOW BAaJIOTaxX, B
IUIaHaX — U B MHAWKHCKUX pynusiX. JJaHHBIN OaHK HaMEepEH BBIITYCTUTh JOJTOBBIE 0053aTEIbCTBA — BAIOTHBIN
CBOII W/WiH gonroBble Oymaru — B panaax (FOAP) mns kpenuroBanus B FOxHON Adpuke u B Opa3suiIbCKUX
peanax — s bpasunuu. CTpaTernuecku BakHas 3ajada OaHka — BblAaBaTh 10 30% Bcero KpeauTHOTO
(MHAHCUPOBAaHUS B MECTHBIX BaJIIOTAX, HO CPOKU €€ PELICHUs] IOKa He 00o3HaudeHbl. ['0BOps 0 HOBBIX
BO3MOXKHOCTSIX JJI1 3KOHOMHUYECKOTO W TOProBOro corpyaHudecTBa Mexay crpanamu BPUKC, muorue
9KCHEPTHI 00paIaloT BHUIMAHKE HA TO, YTO HU(PPOBas IKOHOMUKA U «3eJIeHasD SKOHOMHUKA NPUAAAYT HOBBIH
HMITyJIbC YKOHOMHYECKOMY M TOProBoMmy corpyanHudectBy mexay crpaHamu BPUKC. Ilo manmeim ICC,
nons nosiapa CHIA u eBpo B 3KCHOPTHBIX pacueTax Poccuu pesko cHuzmiiachk ¢ 85,6% B siHBape-nekadope
2021 roma mo 34,1% B sHBape-mae 2023 rona. Mcnonb3oBaHHE POCCHHCKOTO pyOisl B TPaHCTPaHUYIHBIX
omepauusix 3a TOT e mepuox BwIpocio 10 39,1%, a pacueTsl B BaJOTaX TaK Ha3bIBaEMbIX
«IpY>KECTBEHHBIX» CTpaH BhIpocian a0 26,9%. Buemnsas toproens mexnay Kurtaem u crpanamu BPHUKC
pocina Gojee OBICTPHIMH TEMIaMH, TaK 4TO ¢ sHBaps 1o uiosb 2023 rona Joiisi BHEIIHEH TOPTOBIU CO
crpanamMu BPUKC B oOmem o6beme BHemHed Toproeian Kuras Ha 1,1 IpOLEHTHBIX IMyHKTA BhINIE, YEM B
2009 rogmy, nmocturHyB 9,2%. B pononmHeHMe K TakOMy COTPYJHHYECTBY, KaK WHBECTULUH U
HHPPACTPYKTypa, MEXKITyHAPOIHAS TOPrOBIIS SBIISETCS OJHON M3 00acTei, Tlie IKOHOMUYECKOE U TOPTOBOE
coTpynHuuecTBo Mexay ctpanamu BPUKC ynyummnocs Hanboiee 3HaYUTENBHO [2].

OkcrnepTHast 0TpaboTKa TOproBo-3koHoMuueckoil nmosectkn BPUKC k mMuHHMCTEpcKMM BeTpedam
ocymectnisierca Konrakthoit rpymnmnoit BPUKC no ToproBo-skonomudeckum BompocaM (3-4 3acemanus B
TOJI), POCCHIICKOe ydacThe B KOTOpoOil oOecmeunBaeT [lemapTraMeHT MHOTOCTOPOHHETO SKOHOMHYECKOTO
COTPYZIHHYECTBA U CHELUAIBHBIX MPOEKTOB MuH3KOHOMpa3BUTUs Poccun. BaxHo moauepkHyTh, 4TO Ha
X1t BcTpeye MUHHCTPOB SKOHOMUKH M TOoproBiu ctpaH bPUKC Ttakxke ObUT JOCTHTHYT 3HAYUTEIBHBIN
KOHCEHCYC 10 pacmuperuto corpyaaunaectsa «bPUKC+y. CTopoHbI JOTOBOPUIINICH IPUTIACUTE CTPAHBI, HE
Bxogsime B BPUKC, npuHATH ydacTHe B JUCKYCCHSX IO BONpPOCaM LUGPOBOH IKOHOMUKHA U HU3YYHUTh
BO3MO>KHOCTH COTPYAHHMUYECTBA C IPYTMMH Pa3BUBAIOIIMMHUCA CTpaHAMH U HaMEHEE Pa3BUTBIMU CTpaHAMU
it GopMUpPOBaHUSI MAPTHEPCKUX OTHOIICHWH B Pa3BUTHU IUPPOBON DKOHOMUKU. TEHICHIUS YKPEIUISATH
MHOTOCTOPOHHIOIO TOPTOBYIO CHUCTEMY C €IMHOMBINIIeHHUKaMu, He BXoasammumu B BPUKC, conelictBoBaTh
(OpMHUPOBAaHUIO 3OPOBOM TOPrOBOW Cpellbl, CHOCOOCTBYIOIIEH pPAa3BUTUIO, IMO3BOJIAET IMOJAEPKUBATDH
npuHIMI ocoboro u auddepeHimpoBanHoro pexxuma. OpraHu3anus BbICTYNAET 32 HWHKIIO3UBHOCTB,
MIPOJIBUTAET TTI00ANIbHOE YIpaBJiIeHUe U peopMy (GUHAHCOBBIX HHCTUTYTOB, CIIOCOOCTBYET CIPAaBEJIMBOCTH
MHOTOCTOPOHHEW CHUCTEMBI M YKPEIUIIET MHOTOCTOpPOHHEE yrpaBieHue B paMmkax cucreMbl OOH. CtpaHsl-
yuactHullbl BPKUC HactamBaroT Ha yCKOpeHHM co3laHHs Oojiee COBEPIICHHOW II00aNbHOW TOProBOM
CHUCTEMBI B BBICTYIAIOT MMPOTHUB TOPTOBOTO MPOTEKIIMOHN3MA.

Ilocne Toro, xak MOxknas Adpuka npucoemuHuiIack K MexaHusMmy B3aumogeiictBusi BPUKC,
BHUMaHHUE KOMIIAHMWN U3 pasHbIX cTpaH Kk crpaHaM BPUKC 3HaumtensHo Bo3pocno. Hampumep, nonesHsie
uckomaemple HOxHOU AQpUKH, CEILCKOXO3SIMCTBEHHAs TNPOAyKIus bpaswnun, sHeprernka Poccuw,
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IpoMBIIIIeHHBIe ToBapel Kutas m ycmyrm Mumum nproOpenn OOnbIIyl0 IEHHOCTh Onaromapsi oOMeHy
IIPEBOCXOSIUMU pecypcaMu. Takoro pojia HEHHOCTh MPOSBIISIETCS] HE TOJIBKO B TOM, YTO CTaOUJIBHOCTD U
YKpEIUIEHHE B3aUMOCBSI3U MEKAY CIIPOCOM M NMPEAJIOKECHUEM PECYPCOB CHIYKAET PUCK KoJeOaHU phIHKA, HO
u B TOM, 4To 3(pdekr macmraba pecypcHBIX OJIIEMEHTOB 3HAUYMUTENFHO YBEJIWYHMBACT TIYyOMHY H
3¢ (heKTUBHOCTH UCTIONB30BaHUA pecypcoB. Kpome Toro, oo0rennnenue pecypcos crpan bPUKC mo3Bommio
HEKOTOPBIM SKOHOMHUYECKHUM 00JIACTSIM, KOTOpPBIE paHee ObIJIO TPYIHO HHTEPHALMOHAIN3UPOBATh, OIY4UTh
Jy4yIINe€ BO3MOXKHOCTH JUISI Pa3BUTHA U 3HAYUTEIBHO TOBBICHIO TEHACHLMIO pa3BUTUS DPA3INYHBIX
PBIHOYHBIX CyOBekTOB B cTpaHax bPUKC u xxn3HecrnocoOHOCTh SKOHOMUYECKON M TOPTOBOM NESTEIbHOCTH.

C ToukHM 3peHus MepcHeKTHBHBIX HampaieHwid, B 2023 romy ctpanst bBPUKC B nmme Poccum,
bpazumuu, Unaun, Kutas u FOAP BeicTynuian 3a pacmivpeHHe HCIOIb30BaHMSA HAIMOHAJIBHBIX BAJIOT B
MEXIyHapOIHOH TOProBji€ M BO B3aMMHBIX (PMHAHCOBBIX omepauusx. Omnako, ¢ 1 smBaps 2024 rona
MexrocyngapctBeHHoe obwennaenne bPUKC pacmmpuinock: ero ydactHukamu ctanu Ddwuonms, Erumer,
Upan u OAD. Teneps cymmapnas nons ooHoBiaenHoli BPUKC B o6memuposom BBII npesobimaer 34%, B
CTOMMOCTH 00IIeMUpPOBOH TOproBiu — Oonee 20%, B 00IIEMHPOBBIX 30J0TOBATIOTHBIX Pe3epBax — HE MEHEe
40% [3].

HemamoBaxnoe 3unadenue umeror mocienctsus COVID—19, okaspIBaomue BIUSHHE HA CHPOC U
MpeIokKeHue, a Takxke Ha GuHancoBbid peiHOK. C 21 deBpains 2020 roga 10XOAHOCTh OOJIMTAIIMM, IICHBI Ha
He(Thb W aKIMU PE3KO yMajiM, M MOYTH BCE KJIAcChl aKTUBOB C PBIHOYHOH CTOMMOCTBIO B TPUIJIHOHBI
JIOJUTAPOB UIIYT YOEKHUIIIA.

OdakTHyecku, TA00anbHBIM (uHaHCOBBIH Kpu3uc 2008 Toma KOpEeHHBIM 00pa3oM HW3MEHHI
B3aMMOOTHOILIEHUS BCEX CTOPOH IO BCEMY MHPY M JBIKYIIYIO MOJENb 3KOHOMHYECKOro pa3BUTUs. CTpaHbI
C pPa3BUTOM 3KOHOMHKOHN IMOCTENICHHO YTPAuUBAaIOT (DYHKIHIO SHEPreTHYECKUX JIOKOMOTHBOB. B T0 e Bpems
crpanel bPUKC ycununu crumynmpoBaHHE WHAYCTpHANM3anmud W ypOaHHW3alMu, NpeoOpa3oBau
MPOM3BOJCTBEHHBI TOTEHIMAN, CHOPMUPOBAHHBIA 3KOHOMHYECKHM pOCTOM, B 0Oojiee MOUIHYIO
KMHETHYECKYIO PHEPTUI0 AJISl BHYTPEHHETO SKOHOMHYECKOI'O Pa3BUTHS M BOCIIOJHWIN ACHUIUT pa3BUTUS,
00pa3oBaBILUiicS B pe3yjbTaTe CYyOBEKTUBHOTO M OOBEKTHBHOI'O yXOZla CTpPaH C Pa3BUTOM 3KOHOMHKOM,
MyTEM CTPOMTENBCTBA WHPPACTPYKTYPHI, PACHIMPEHUS MPOMBIIUICHHOCTH W OOHOBJICHUS U TIOBBIIICHHUE
KBaJM(HUKALMU TPYIOBBIX pecypcoB. KimtoueBble mNpoOJIeMbl TPU OCYIIECTBICHUH BHEIIHETOPTOBBIX
onepauuii crpanamu-ydactaukamu BPUKC sBustores:

- nucbanaHc B TOBApooOOpOTE CTPaH C BhIPAKEHHBIM JOMHHUpOBaHWEM Kutas, ci1abo BbIpaKeHHasI
TOBapHas JuBepcH(UKAIMS SKCIIOPTHBIX OTHOIIEHHH cTpaH ¢ Kuraewm;

- pasnuuus B cTparermueckux mnpuopurerax ctpaH BPUKC mnpu peanmzanmm 3KOHOMHYECKOH
MOJIUTUKY;

- pa3NuYMs B OTPACIEBON CIEUMAIM3alMHU CTPAH U YPOBHE Y4acTHS B CHCTEME MEXyHapOJTHOTO
paszesneHus Tpyaa;

- HEJOCTaTOYHBIN YPOBEHb Pa3BUTHs (PMHAHCOBBIX MHCTPYMEHTOB, CIIOCOOCTBYIOIIMX Pa3BUTHIO U
OCYIIECTBJICHHIO 3KCIIOPTHO-UMIIOPTHOM JI€ATEIBHOCTH.

bnaronaps corpyaandectBy crpanbl BPUKC crpemsiTcs ObITh YCTOHYMBBIME B IpOIEcce pa3BUTHS,
HE TOJIBKO (OPMHUPYS MOIIAEPKKY 3J0POBOTO Pa3BUTHS KKIOW CTpaHbl, HO M HAaKalJIMBas PEAKHHA ONBIT
IPYTUX Ppa3BUBAIOIIMXCS CTpaH B TIOMCKE IIyTH YCTOHYMBOTO pAa3BUTHUSA, KOTOPBIH KOOPIAHMHHUPYET
9KOHOMHYECKOE U COIMAIFHOE Pa3BUTHE C OXpaHOW OKpyXkarommel cpenbl. 3a nocaeanue 10 et yuacTHUKU
BPUKC cokpatunu 10710 BHELIHETOProBBIX omepauuii B noiutapax po 28,7%. Ilpu stom Ha Qone
BBeAEHHBIX B 2022 rony 3anagHbix caHKUuM npotuB Pocculickoit @eaepannn pykooactso bPUKC uzyyaer
BO3MOXXHOCTh CO3JIaHUSI COOCTBCHHOM IUIATE)KHOW CHUCTEMBI, a B IEPCICKTUBE U €AMHON BaJFOTHI JJIs
MIPOBEJICHUSI TOProBBIX CHENOK. BO BHEMIHEIKOHOMHYECKHMX pacyeTax cTpaH-MapTHEPOB Poccuiickoi
®enepannu no BPUKC ¢ tperbumu crpanamu noist goitapa CLIA seiae cocrtasnsier 6osee 40%, eBpo —
oxotio 30%, npyrux 3amagHbIX BamoT — He MeHbIne 15%. [Ipexae Bcero motomy, uro mons goiutapa CHIA B
o0meMupoBbIX pacuerax K koHiy 2023 r. mpebicuna 44%, eBpo — coctaBuia mpumepHo 24%, Ipyrux
OCHOBHBIX 3allaJHBIX BaIIOT (OpUTAaHCKHUH (YHT CTEPIMHIOB, MIBeHIApCKUil (PppaHK, AOHCKas iieHa) — Oonee
15%. B 10O Bpems1, kak 3T0T noka3aTens no roanto KHP we npessicun 3,5%, nanpamior apyrux crpan bPUKC
— He Oomee 6% (B memoMm). Takwe TPOMOPIHMM TIOKA3hIBAIOT BBICOKYIO 3aBHCHUMOCTH (hHHAHCOBO-
skoHOMHYecKHX cucteM cTpaH BPUKC OT TpaaMiMOHHBIX pacu€THBIX W, B LEJNOM, (UHAHCOBBIX
MEXaHH3MOB OOIIIEMHPOBOI SKOHOMHKH [4].

B ycnoBusX  SKOHOMHYECKOH  TypOyJNEHTHOCTH ¥  HEONPEACICHHOCTH  PEeryIUpOBAHUS
MEXTYHAPOJHBIX BAIOTHBIX OTHOIIEHHH OOBEKTHMBHO HAa3peBaeT MOTPEOHOCTh B MEPECMOTPE MPUHIIUIIOB
(hopMHpOBaHUs BaJIIOTHOW NONHUTHKH M BaOTHOro KoHTpoisi B Poccum. Ilonutmka Kakgod cTpaHbl
MHPOBOTO COOOIIECTBA, OCYIIECTBISEMasi C YYETOM €€ HAlHWOHAJBHBIX HHTEPECOB W MPHOPUTETOB,
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MMOCTOSIHHO CTAJIKUBAETCs ¢ MPpo0eMol opranu3anuy 3pGEeKTHBHON BaIIOTHOH, (DMHAHCOBOM, HAJIOIOBOM U
TaMO>KEHHOW MOJIUTHUKHU B YCIOBHUSIX W3MEHSIONINXCS COLMAThbHO—IKOHOMHYECKUX U TOTHTUIECKUX PEaTHid
[5].

B cBs3u canknusaMu, BBeACHHBIMH B 2022—M Troay psIoM 3amajHbIX CTpaH M MEXKIyHapOTHBIX
opraHuzanuii B otHoumeHun Poccuiickoit denepanyy, CylieCTBEHHO U3MEHWIACh CUTYyalllsl Ha BaJlOTHOM
PBIHKE, TIOBJIEKIIas BBEJACHHE Psila HOPMATHBHO—-TIPABOBEIX aKTOB B OOJACTH BATIOTHOTO PETYIHPOBAHWSL.
Bonpmme o0beMbl BHEIIHETOPTOBOW ESTEIBHOCTH, OCYIIECTBISIEMBIE POCCHHCKUMHU TPEANIPUSTHIMU,
CTaBST Mepe CTPaHOH Bompoc 06 obecreueHny YKOHOMUIECKOH O6e30macHoCcTH. IMEHHO 1M03TOMY O/THOI U3
[JIaBHBIX 3a/lad B COBPEMEHHBIX pEATHMsSIX OCTAeTCsl BANIOTHBI KOHTPOJIh B NENIX oOecredeHus
0e30macHOCTH B cepe BATIOTHBIX OTHOIIeHHUH [1].

Eme ogHuM MpUOpPUTETHBIM HAIpaBJICHWEM B3aUMOJACHCTBHs siBisieTcsl mudpoBuzanus. CtpaHnam
BPUKC crnemyer yKperisiTh COTPYIHUYIECTBO B 00acTH MU(PPOBOH IKOHOMHUKH M MHU(PPOBBIX TEXHOIOTHIA,
TakuX Kak oOJauyHble BBIYMCICHUs, OONbLIME AaHHBIC, SJIEKTPOHHAs KOMMEpUHs, IaTGopMeHHas
SKOHOMHKA, MCKYCCTBEHHBI WHTEJUIEKT M T.H., @ TaKXKe PacCHIMPSITh HOPMATHBHBIC aCMEKThl NPUHATUS H
YTBEPKACHUSA YIACTHUKAMH MPABIII BeIEHUS BHEITHETOPTOBOM JESTETFHOCTH W PACUeTOB B HAITMOHAIBHBIX
Bamiotax. Kpome TOro, TpebOyercs yCKOpWUTh HU(GPOBU3ALNMI0 M HWHTEIUIEKTYAIbHYIO TpPaHC(HOPMAITUIO
TPaJAULMOHHBIX OTpaciel mpomseinuieHHocTH B cTpaHax BPUKC, coBmecTHO comelcTBOBaTh pa3BUTHIO
nnu(ppoBOH DKOHOMHKH ¥ CO3JaBaTh OTKPBITYIO, CIPaBEUIMBYI0O W HEAUCKPUMHHAIIMOHHYIO CpPEeLy,
VKPEIUIATh COTPYAHHYECTBO M  PACIIUPSITh WHBECTHIIMA B OOJNAaCTH CTPOUTENBCTBA ITHU(PPOBOU
UHPPACTPYKTYPHI, TEXHOIOTHUECKOTO Pa3BUTHS U 0€30MaCHOCTH.

Takum o0paszom, paboTa MexrocyaapctseHHoro oobenuueHns BPUKC crnocoOcTByeT yKpeIICHHIO
B3aMIMOJCHCTBUS MEXIy CTpaHAMH-y4acTHHIIAMH B cdepe SKOHOMHUKH W BHEITHETOPTOBBIX OIIEPAIlHiA,
BI)Ipa6OTKC C6aJ'IaHCI/IpOBaHHLIX 1 B3BCHICHHBLIX pCHICHHfl, OKa3bIBarOIMMUX II0JIOKHUTCIBHOEC BJIHNAHUC B
paMKax MeXAyHapOJHOTO COTPYIHHUYECTBA.
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AnHoTauusi. B crathe paccMaTpuBaroTcs BOMPOCH MPABOBOIO PETYIMPOBAHUS HCIIOJIB30BAHUS
3eMellb CEeNbKOXO3SMCTBEHHOTO Ha3HaueHus (epMepcKuMHu xo3siicTBamMu. Mccnenyercs MOHATHE
(bepmMepcKoro xo3siicTBa, MpaBoBas 0a3a MPEJOCTABICHHUS 3€MENIb CEILCKOXO35HCTBEHHOTO HAa3HAUCHMS,
MOHATHE JOTOBOpA apeHIIBI 3eMENBHOT0 ydJacTKa. B xoxe wucciienoBaHUs aBTOp NPUXOIHWT K BBIBOAY O
TOM, YTO CEJIbCKOXO3SICTBEHHAsI MEATEILHOCTh (PEPMEPCKUX XO3SICTB B HACTOSIEE BpEMs SIBISETCS
NPUOPUTETHBIM ~ HAIpaBICHUEM  arpolpOMBIIUIEHHOTO  KOMIDIEKCa, TaKk  Kak  oOecredynBacT
MPOJIOBOJILCTBEHHYIO O€30IMacHOCTh HAIIETO TOCYAapCTBa.

KnawueBble ciaoBa: celbCKOE  XO3MHCTBO, 3E€MJIM  CEILCKOXO3SHWCTBEHHOTO  HAa3HAUYCHUS,
arponpOMBIIUICHHBIH KOMIUIEKC, TOCYAapCTBEHHAsl 3eMelibHasi TOJNHUTHKA, (PepMEpCKOe XO03SHCTBO.

CenbCcroe XO3MHCTBO, B OTJIMYME OT JPYTHUX OTpacieil, MMeeT CBOM OCOOCHHOCTH. B cenmbckom
X03sicTBE  3a7€CTBOBaHbBI TEXHOJIOTHYECKHE, HIKOHOMHYECKHE, COIMANbHBIE W OHMOJIOTHYECKHE
mpotiecchl. OTINYUTENFHOW CHEeM(UKON JaHHOW OTPAciy SIBIISIETCS UCIIONB30BaHNE 3€MIIM KaK TJIABHOTO
CpeACTBa MPOU3BOJICTBA CEILCKOXO3SIMCTBEHHON MPOIYKLUH.

IIpaBoByr0o OCHOBY  HCIIOJIb30BaHUS 3€MEJb CEJIbCKOXO3AMCTBEHHOIO Ha3HAYeHMs 3aKperui
«3emenbHblii Kogeke Poccuiickoit @eaeparm» ot 25.10.2001 Ne 136-D3 (pex. ot 14.02.2024) [4].

Henp3ss He cormacutbess ¢ MHeHwe M.B. I'puropbeBoid, KOTOpas OTMEYaeT, YTO 3E€MJIU
CENIbCKOXO3SCTBEHHOTO Ha3HAYCHHs — OCHOBOIoJararomas JepUHULIUS B CTPYKType  3eMedb
Poccuiickoit @enepanyu, OT UX KaueCTBEHHOT'O COCTOSHHS 3aBHCHUT IPOJOBOJILCTBEHHOE oObOecriedeHne
Halero rocyaapcrsa [3, c. 126].

B cBs3u ¢ yem, 3acnykuBaeT BHUMaHusA Touka 3peHus A.B. bapueBa u A.H. Jlyruna o Tom, 4To
arpornpomsbinieHHbI kommuieke (nanee — AIIK) Poccun B HacTosiee Bpemsi MOKa3bIBaeT yCTOMYUBYIO
JUHAMHUKY 3QQEKTUBHOTO pa3BUTH. | TaBHBIM KpUTEpHEM U (aKTOPOB €To0 MOCIEAYIOLIEr0 pocTa SBISIETCS
OpraHu3alys BCECTOPOHHETO U OOOCHOBAHHOTO HCIOJB30BAaHUS 3€MENb  CEJIbCKOXO3SIMCTBEHHOTO
Ha3HadeHHs. Tak Kak MMEHHO OT IIeIeCO00Pa3HOCTH 3eMeIbHBIX oTHOmeHu! B AIIK BO MHOTOM 3aBHCHT,
HACKOJIBKO YJIaCTCsl OCYIIECTBUTh M 00ECIEYHTh MPOIOBOIBCTBEHHYIO 0€30MacHOCTh CTpansl [1, ¢. 215].

Hus YCIIELIHOTO (yHKINOHUPOBAaHHUS MeXaHU3Ma WCTIOJIb30BaHUS 3eMellb
CEJIbKOXO3SIICTBEHHOT0 Ha3HAuU€HUs] B TOCYIapcTBE CO37aHa U JCMCTBYET TIOCyNapCTBEHHAs 3eMeNbHas
nonutrka. llensiMu TOCYJapCTBEHHOW  3eMENbHON IOJIMTHKH SBISIOTCS IOBBIIIEHHE 3(PPEKTHBHOCTH
WCIONB30BaHMUs  3€MeJib, OXpaHa 3eMeNb KaK OCHOBHOTO KOMIIOHEHTa OKpYJKarollleil cpeasl | IJIaBHOTO
CpeACTBa MPOU3BOJICTBA B CEJILCKOM XO3SIMCTBE NMpH 00ECIEYEeHHWH NMPOAOBOJIBCTBEHHON 0€30IacHOCTH
cTpansl [6].

B 1990 roagst OonpLioe  KOJMYECTBO KOJIXO30B IPEKPATHIM CBOI  JESTEIbHOCTh, JINOO
npeoOpa3oBAIMCh B XO3AWCTBEHHBIC OOILECTBA, IPOM3BOACTBEHHBIE KOOIEPATHBBI, TOBAPHILECTBA MU
(hepmepckure X03HCTBa (AHAIOT YaCTHOT'O YHUTAPHOTO MPENNPHUITHS).

B nacrosimee Bpemsi, B aeiictByromem DenepanpHoM 3akoHe oT 08.12.1995 Ne 193-D3 (pen. ot
04.08.2023) «O cenbCKOXO3AUCTBEHHONW Koomepauuu» (C W3M. W Jom., BcTym. B cumiry c 01.02.2024)
KaTeropusi «KOJIX03» YIOTpedsercs B  KadecTBE CHHOHMMA TIOHATHUS  «CEIbCKOXO3SMCTBEHHAs
(pp1OoNIOBEIIKAs) apTeNb», O YeM YKa3bIBA€TCS B CTAaThe MEPBOM BBIMICHA3BAHHOTO 3aKOHA, «B TOM YHCIIE
pbI0OIIOBEIIKAs apTeb (Koixo3)»[8].

IIpakTHdeckn Takas )K€ CHUTyalUsl CIOXKWIAch C TIOHSATHEM COBXO03. B ycioBusAX pbIHOYHOMN
9KOHOMHUKH B XOZl€ INPHBATH3AIMK OOJBIIOE KOJHMYECTBO COBXO30B OBLIM MPEOOPa3OBaHBI B OTKPBITHIE
aKIMOHepHbIe o0IecTBa [5].

i ucnonp3oBaHUS  3€MENb CEIbCKOXO3SIICTBEHHOTO HA3HAYEHHS HAa CMEHY KOIX03aM |
COBXO3aM TIpUILIH (pepMepckue xo3stiicTBa. [ToHATHE (hepMepckoro Xo3sCTBA yKa3aHO B CTAThE MEPBOM
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https://ru.wikipedia.org/wiki/%D0%9E%D1%82%D0%BA%D1%80%D1%8B%D1%82%D0%BE%D0%B5_%D0%B0%D0%BA%D1%86%D0%B8%D0%BE%D0%BD%D0%B5%D1%80%D0%BD%D0%BE%D0%B5_%D0%BE%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9E%D1%82%D0%BA%D1%80%D1%8B%D1%82%D0%BE%D0%B5_%D0%B0%D0%BA%D1%86%D0%B8%D0%BE%D0%BD%D0%B5%D1%80%D0%BD%D0%BE%D0%B5_%D0%BE%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%BE

Oepepanpaoro 3akoHa ot 11.06.2003 Ne 74-®d3 (pem. ot 06.12.2021) «O xpecthsiackoM (pepMepcrom)
X035HCTBE» (C M3M. H JO1I., BCTyIL. B ey ¢ 01.03.2022 1.) [7].

Kpome Toro, B BblmeykazaHHOM (elepalbHOM 3aKoHe, B cTaThe 11  yKazaHo, «4TO UIs
OCYyIIECTBICHUS (DEPMEPCKUM XO3IHCTBOM €ro JACATENBHOCTH MOTYT TMPENOCTaBISATHCS M MPHOOPETATHCS
3eMEeJIbHBIC YUACTKH M3 3eMEJIb CeIbCKOXO03SIMCTBEHHOTO Ha3HAYCHHSD [2].

B coorBerctBUM co crtatheit 39.8. 3emempHOoro Komekca P® depmepckuMm  X03gHCTBOM
3aKITI0YaeTCsI JOTOBOp apeH/Ibl 3€MEIbHOr0 Y4YacTKa, HaxXOAALIerocss B TOCYJapCTBEHHOW WK
MYHHIIATIATBHON CcOOCTBeHHOCTH. [loHSATHE mOoroBOpa  apeHIBl  pacKphIBaeTcs B CTaTbe 606
I'paxxmanckoro xogekca Poccmiickoit @enepanun [9].

[Toka3zarenbHBIM MPUMEPOB UCIIOIB30BaHUS 3eMEJb CEIILCKOX03IHCTBEHHOTO HA3HAUCHHS SIBIISIETCS
npunstue ®DenepanbHoro 3akona ot 01.05.2016 Ne 119-®3 (pen. ot 29.12.2022) «O6 ocoOeHHOCTSIX
MIPEeIOCTaBIEHNS TPAKIaHAM 3eMEIbHBIX YIaCTKOB, HAXOMAIINXCS B TOCYTAPCTBEHHOW MITM MYHUITUTIATEHOM
COOCTBEHHOCTH M PacIOJIOKEHHBIX B ApKTHUYeckoi 30He Poccuiickoii denepannu u Ha APYyruX TEPPUTOPHAX
Cesepa, Cubupu u Jlanpaero Boctoka Poccutickoit denepanuu, 1 0 BHECEHUH U3MEHEHHUH B OT/ACIbHBIC
3aKOHO/aTeNbHbIe akThl Poccuiickoit deneparnm» (¢ U3M. U 101., BeTym. B ciry ¢ 01.07.2023). B cratee 8
YKa3aHHOTO 3aKOHAa, 3aKPeIieHO, YTO «3eMENbHBIH YYacTOK MOXET HCIONb30BAThCA TPAKIAHHHOM,
KOTOPOMY OH IpEJIOCTaBlIeH B 0€3BO3ME3HOE IMOJB30BaHUE, JJISI OCYLICCTBICHHS JII000H HE 3ampenieHHON
(benepanbHBIM 3aKOHOM JIESITEIIEHOCTH TPH COOTIO/IECHUH YCIOBUH, TIPEyCMOTPEHHBIX HACTOSIIEH CTaTheiDy
[9].

B pamkax 310l mporpaMmbl TpaxJaHe MOTYT CTPOUTH >KUIIbIE JIOMa, BECTH CENbCKOXO3SIIICTBEHHBIN
OuzHec, 0OyCTpPOMTh Jady WIH TOACOOHOE XO3SMCTBO, BECTH WHBIC BHJIBI NPEANPHHUMATEIBCKON
JEeSTeTFHOCTH.

[MogBoas WTOTH, ClIEAyeT OTMETUTb, YTO CEIbCKOXO3SIMCTBEHHAs —JIESATEIHHOCTh (pepMepcKux
XO34HCTB B HACTOSIIEE BpEMS SIBISICTCS  MPHOPUTCTHBIM  HAmpaBlICHHEM  arpolpOMBIILICHHOTO
KOMIUIEKCa, TAaK KaK O0O0ecIeYrBaeT MPOJOBOIBCTBEHHYI0 0€301IaCHOCTh HAIETO T'OCYNapCTBa.

Cnucok Jaurepatypbl:

1. Bapues, A. B. DddexTuBHOE HCIOIB30BaHUE 36€MJIM - OCHOBa ycTtoiumBoro passutusi AIIK /
A.B. Bapuies, A.H. Jlyrun // UnTennekTyanbHbIN MOTEHIIMAN 00pa30BaTeIbHON OPraHU3allii U COIUAIbHO-
SKOHOMHYECKOE pa3BUTHE perrmoHa: COOPHHK MaTepHalioB MEXIYyHapOJHOH HAyYHO-TIPAKTHYECKOH
koHpepennuu Akagemun MYBuHT. OOpasoBarenbHas opraHu3alusi BbICHIETO 00Opa3oBaHusi (YacTHOE
yupexaeHue) «MexayHapoaHas akajaeMus OusHeca W HOBbIX TexHojoruit (MYBuHT)». - 2019. - C. 211-
217.

2. I'paxxnanckuii kogekc Poccuiickoit @eneparun (dacts Bropas) ot 26.01.1996 Ne 14-@3 (pen. ot
24.07.2023) // Cobpanme 3akonomarenbcTBa PD. -1996.-No 5. - c1.410.

3. I'puropeeBa, M. B. IIpaBoBas monmtuka B 00JacTH WCIIONB30BaHUS U OXpaHbI 3emens /| M.B.
I'puropreBa // IlpaBoBast monuTHKa W npaBoBasi xu3Hb. - 2016. - Ne 2 (63). - C. 123-128.

4. 3emenpHblii  Komekc Poccuiickoit ®Demepanuu ot 25.10. 2001 Ne 44 (pen. ot 14.02.2024) //
CoOpanue 3akoHomatesbeTBa PD.- 2001.- No 44, - c1.4147.

5. Ilo peopranuzanuu KOJIX030B M COBXO30B: pekoMmeHnanuun MuHcenbpxo3a P® ot 14.01.1992 r. //
OKOHOMHMKA M KH3Hb. - 1992, - Ne 9,

6. Pacnopspxenue IlpaBurensctBa PD ot 03.03.2012 Ne 297-p (pem. ot 28.08.2014) «O6
yrBepxaeHnr OCHOB TOCYAapCTBEHHON TIOJWTHKH HWCIONB30BaHUs 3eMenbHOTO QoHma Poccuiickoii
®eneparun Ha 2012-2020 roaei» // Cobpanune 3akoHomarenbetBa PO. - 2012. - Ne 12. - ¢1.1425.

7. ®enepanphblii 3akoH oT 11.06.2003 Ne 74-03 (pen. ot 06.12.2021) «O KpecThIHCKOM
(pepmepckom) xo3siicTBe» // Codpanue 3akoHomatenbeTBa PD. - 2003. - Ne 24. - ¢1.2249.

8. ®enepanpHblil 3aK0oH 0T 08.12.1995 Ne 193-D3 (pex. ot 04.08.2023) «O cenbckoxo3siCTBEHHON
koomnepaium» // Cobpanue 3akonoarenscrsa PO. - 1995, - Ne50. - cr. 4870.

9. ®enepanbhbiii 3akoH oT 01.05.2016 Ne 119-®3 (pen. ot 01.07.2023) «O06 o0ocoOeHHOCTAX
MPEIOCTABIICHNS TPAKIaHAM 3eMEIbHBIX YIaCTKOB, HAXOASAIIUXCS B TOCYIaPCTBEHHOW MM MYHUITUITATLHON
COOCTBEHHOCTH M PACIIOJIOKEHHBIX B ApKkTrdeckoi 30He Poccuiickoit denepalinu v Ha APYTUX TEPPUTOPHIX
Cesepa, Cubupu u Jlampaero Boctoka Poccutickoit denmepariy, 1 0 BHECEHUN H3MEHEHUH B OTAEIBHBIC
3aKoHOJaTenbHble akThl Poccuiickoit @enepanumn» // CoOpanne 3akoHopatenscTBa PO, - 2016. - Ne 18. -
cT.2495.

56



IO CEKIIUA 8.2. AKTYA/IBHBIE BOITPOCbBI 3EMEJIBHOI' O, 5KOJIOTHY9ECKOI' O,
IIPUPO/IOPECYPCHOI'O, TPY/IOBOI'O IIPABA U IIPABA COLITUAJIBHOI' O
OBECIIEYEHUA

VIIK 340
OCOBEHHOCTH NPO®ECCHUM IOPUCTA B COBPEMEHHOM POCCHIICKOM OBIIECTBE
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AnHoTanusi. B ngaHHOW cTaThe aBTOPOM pPAacCMOTPEHBI OCOOEHHOCTH NPOQECCHH IOPHCT, &
AKTyaJIbHOCTh B COBPEMEHHOM POCCHHCKOM OOIIECTBE, IOJOKUTEIbHBIC CTOPOHBI, KOTOPBIC Oymymiue
IOPUCTHBI JOJDKHBI YYUTBIBATH HA 3TAII€ CBOCTO o6yquI/1;1, aB aaaneﬁmeM IIPUBHOCHUTH B )KU3Hb o6mecma.
ABTOp A€TaeT MOMBITKY Pa300paThcs, KAKMM 00pa3oM JydIlle BCEro CTOUT HOJONTH K YPOBHIO HOATOTOBKH
CTY/ICHTOB-IOPUCTOB, YTOOBI Y OOBIYHBIX CpPEIHECTATHCTUYECKUX TPAXKIAH CIIOKUIOCH TOJIOKUTEIHHOE
BIIEUYATJIEHHE O IPEICTaBICHHON NPOGECCHH.

Kawuesbie ciaoBa: IOpucnpyneHuusi, opuct, npodeccHoHaIbHas JESITENbHOCTh, IPaBo,
rocyaapcTBO, 3aKOH, HOPMAaTUBHO-TIPABOBOM aKT.

C MomeHTa 3apoxIeHuss npodeccud [pucTa e€ CHEUUATUCThl BCErda CUUTAIUCH JIIOIABMH
UHTEJUIEKTYaJIbHBIMH U BBICOKOOOpa3oBaHHbIMH. Cpean macchl 0oOIIecTBa CIOXKWIOCH CTOWKOE MHEHHE O
TOM, YTO MPEICTABUTENN JAHHOW Mpodeccuu ObICTPO 00PETAIOT MPECTHKHBIA CTATyC, TOCTUTAIOT OOJIBIIHX
yCIIeXOB M MOTYT 0e3 ocoObIx mpobiieM obecneunth Oymyiiee cebe U cBoell cemMbe. HecomHeHHO, 3Ta
chopMupoBaHHas OOBIYHBIMM JIOAbMM IIO3MLHMS HMEET KaKk OO0 CIPAaBEAJIMBOCTH, TaK U HEKYIO
HE0CKa3aHHOCTh, MOCKOJbKY MHOI'ME HE MOHMMAIOT BCel creruuKd 3Tod nmpodeccuu, U CTPOST CBOE
MHEHHUE JIUIIb Ha CYKJCHHUSX OONBIIHMHCTBA.

Hauare, moxanyid, CTOUT C ONHCAHMSA TOrO, KaKMe TPYAHOCTH MOXKET HCIBITaTh IOPUCT B CBOEH
npodeCCHOHANBHON eATEIbHOCTH, KaKo€ MHOrooOpasue CIOKHOCTEH CTOMT 3a TaKOW BIHSATENBHOH H
aKTyaJlbHOH o00JacTeio. B mepByro odepenb, HACTOSIIMK CIEUANUCT JaHHON mnpodeccun obnamaet
npodeccHOHaNbHBIMA KauyeCTBaMH, TAKUMH KaK CTPECCOYCTOHYMBOCTH, OTBETCTBEHHOCTh, aHAIMTHUYECKOE
MBILIEHHE, YMEHUE KOMMYHHUIIMPOBATh C Pa3HBIMHU TUIIAMU JIIOIEH M 00IIECTBOM B 11eI0OM. OTIBITHBIN I0PUCT
KpPENOK C IICUXOJIOTMYECKOM M MOPAJIBHOM TOYEK 3PEHMSI — HUCIBITBIBAS MOPOW YPE3BBIYANHO CHIIBHOE
acolanbHOe JaBICHHUE, OCTAETCS CIIOKOWHBIM M HE IMOJIaeTCsi CBOMM BHYTPEHHUM YyBCTBaM. Takke OH
o0JlalaeT caMOCO3HAHMEM, T.€ YETKO OCO3HAET CBOIO 3HAYMMOCTh B NPO(ECCHH, TPAMOTHO BBIIOJIHSET
MOCTABJICHHBIE TNEpel HUM 3a/1aud, PEryaupyeT NpPaBOBYIO NESTEIbHOCTb, YTO B CBOIO Ouepedb BEAET K
MOBBIIICHHIO YPOBHS €ro TPaBOCO3HAHWS. bBONBIIMHCTBO IOPHCTOB, TOJNBKO HAYMHAIOIIUX CBOIO
npodecCHOHANbHYIO Kaphepy, HaxXoIsIT B cebe CHiIbl U BO3MOXKHOCTH HOOOPOTH CTpax U HEYBEPEHHOCTb
nepea MpeACTOSIIMME TPYAHOCTSMH, IPEOJONIEBAIOT ICUXO0JIOTHUYECKUH CTPecC, MOBHIILAIOT YPOBEHb CBOUX
3HAaHUHU B IOPUANYECKON 00JacTH, U B 1IEJIOM, IPHOOPETAIOT MO3UTUBHBIA HACTPOH IS JaIbHEHIIIET0 pocTa.
[1]

Ha npectmx npodeccun ropucta HEMAITYI0 POJIb OKa3bIBAET CIOKHOCTD IMOJYyYEHHS! FOPUANIECKOTO
oOpa3zoBanusi. MHorue ydeOHBbIC IUCIMIUIMHBI, HAMPSIMYIO CBs3aHHBIE C IPaBOBOM chepoil, SBISIOTCS
BEeCbMa CJOKHBIMH I M3yUEHHUS U TPEOYIOT TIIATEIILHOTO K ceOe BHMMaHus. CTYIeHT JOJDKeH 00J1aaaTh
LIIMPOKUM KPYro30pOM W HMMETh JOJDKHBIA ypPOBEHb TEPIEHUs] M OTBETCTBEHHOCTH, YTOOBI JETajbHO
o0yuuthbcst mpeamety. llpm 3ToM monydeHHe BBICIIETO, M JIaXKe€ CPEIHEro IOPHIUYECKOro 0oOpa3oBaHUS
[EJMKOM B JINCTAaHIIMOHHOM QopMare KpaiiHe HeXellaTelbHO, UM MOXET HETaTHBHO CKa3aThCs Ha
npodeccuoHanbHON KBanupukanuyu Oyaymux IopuctoB. [3] MOXHO AaTh SICHBIE TOCIEACTBUSI TAKOTO
00pa30BaHus: KaueCTBO BOCIPHITHS U3yYEHHOTO MaTepHaja; OTCYTCTBUE OIBITA MIPAKTUYECKOW, a MHOTAA U
TEOpPETUYECKOl padOTHI; HU3Kasl CIIOCOOHOCTh K BOCIIOTHEHHUIO ¥ TPUMEHEHUIO CBOMX 3HAHUH. [4]

OOpamasicc K BONpOCYy O TOM, KaKHe€ METOIbl TIOMOTYT CTYAGHTaMm TIOJIy4uTb Oolee
KBaJIM(QULMPOBAHHBIE 3HAHUS BO BPEMsSI CBOEro OOy4YeHHs, MOXXHO BBIIENUTH HauOojee XapaKTepHbIE U
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OOBEKTHBHBIE NPUEMBI: HHPOPMHUPOBAHUE CTYIACHTOB O PAa3JIMYHBIX HAYYHBIX IMyONMKALUSIX, CBSI3aHHBIX C
IOPUANYIECKON NeATeIbHOCTBIO; YacTOe HCIIOIb30BAaHNE HA 3aHATHIX NMPAKTHYECKHUX 3371ad, B XO/I€ KOTOPBIX
CTYACHTHI, pa3birphiBasi MPOOJIEMHBIE CUTYyalld, CMOT'YT NMPHUMEHHUTH CBOU yX€ HapaOOTaHHBIC HAaBBIKU U
npuoOpecTy HOBbIEe, He0OXOoAUMBbIe It Oyaymiel paboThl, Takue Kak BepuuKalus KU, aHaJIN3 TOBEACHUS
cyObeKTa, KOHTPOJb HETaTHBHBIX AMOLMI; BBIOJHEHNWE HECTAHAAPTHBIX TBOPYECKUX 3aJaHMM, yJaIInx
KPUTHYECKOMY  MBIIUICHUIO, YMEHUIO BHUMATEIbHO  aHAJIW3MpOBaTh HH(popMarmio, HapaboTke
WHIWBUAYaIBFHOTO aBTOPCKOTO, CAMOCTOSITENILHOTO NoaxoAa. TakuM oOpa3oM, TaHHBIE METOJBI B COUETaHUH
C JINYHBIM CTPEMJICHHEM CTYAECHTOB K CAaMOCOBEPILICHCTBOBAHUIO ITO3BOJIAIOT B ITOJTHOW Mepe chopMHpOBATH
KOMMYHHUKATHUBHBIE HAaBBIKM W IIPEOJOJICTh HEraTWBHBIC (HaKTOPBl MPOo(ecCHOHANBHON NesITeNbHOCTH,
MOMOTast JOCTUYh JIMYHOCTHOTO YCIeXa B BIOpaHHOM podeCcCuu ropucTa. [5]

MHorue CTyAeHTBl MONpOCTy OpocaloT OO0yueHHE B YHHBEPCHTETE M3-32 OCO3HAHHUSI CBOMX HH3KHX
CIIOCOOHOCTEH 10 CPaBHEHHIO € TPEeOOBAHMSMH W KaueCTBAaMHM, OIPEACISIOIIMMH KOMIETEHTHOCTD
HACTOSIIIIETO I0pHUCTa. [2]

Yacto BO3HHKaeT mpoOieMa HEXBaTKHM PadOYMX MECT Jsl TONBKO HAYMHAIOIIUX CBOIO Kapbepy
MOJIOJBIX FOPUCTOB. DTO CBA3aHO HE TOJNBKO C TEPEHACHIIIEHHEM pBIHKA TPy[a. 3adacTyio padoTomaTely
MOJTAaraloT, YTO MPOQeccust IOPHUCTa SBISETCS TOBOJBHO IMPOCTOH, ITO3TOMY BBIIOJIHATH PabOTy MOTYT H
BBIIMYCKHUKH CO CPEIHUM 00pa30BaHUEM, MHOTZA BO3HUKAET OObeNMHEHNE pabodell IeATeNTbHOCTH B PyKax
OJIHOTO YeJIoBeKa. Takue penieHust BPsI I MOJKHO Ha3BaTh 3 (EKTHBHBIMHU.
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AnHoTanusl. B naHHOH cTaThe paccMmaTpuBaeTcs peanu3alus IpaBa Ha KOMIIEHCAIIMOHHBIE
BBIIJIATHl TICHCHOHEpaM, MPUITMCaHHBIE B TPYAOBOM Kozekce Poccuiickoit @enepanun. Ocoboe BHUMaHUE
yAemnsieTcs BRIIUIaTaM IIEHCHOHEpaMm, MpOoKUBaroImuX B paiionax Kpaitnero Cesepa.

KaloueBbie cioBa: Beimiata, meHcuonepsl KpaitHero CeBepa, KOMIIEHCAIIMOHHBIA BBIMJIATHI,
TPYJAOBOM KOJIEKC, COLIMaNbHAs NOAEPXKKa, TPaBO, BO3MEILICHUE.

KommencanmonHble BBITUIATBI MMEIOT Ba)KHOE 3HAYEHWE W SABISIOTCS MEXaHM3MOM pealn3alliu
MPUHLMIIOB COLMAJIBHOTO TOCyJapcTBa, ycTaHoBIeHHBIX B Koncturynmn Poccuiickoin ®enepanuu.
Komnencanun moryt ObITh Ha3HaueHbl B BHJE JOIUIAT K OKJIagaM M 3apa0OTHOW IUlaTe B cCilydyae
BBITIOJIHEHHST COTPYAHUKOM TSDKENBIX pa0OT MM pa0OThl B BPEIHBIX, OMACHBIX M JIPYTUX CIEU(PHISCKHX
YCIOBUSIX Tpyla. DTH JOIUIATHl JTOJKHBI COCTaBIATH HE MeHee 4% OT OKIaja, YCTaHOBJICHHOTO IS
OOBIYHBIX YCIIOBHH TPy, B COOTBETCTBUU co cTtaThell 147 TpynoBoro xonekca PO.
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Ecnu cotpymHuK paboTaeT B YCIOBHSIX C TSDKEJBIMUA KIMMATHISCKUMU YCIOBUSMHE, TO €ro MpaBa u
00s13aHHOCTH perynupyioTcs cratheit 148 Tpymosoro komekca Poccutickoit @eneparu. Kpome Toro, ecnm
PabOTHUK BBHITIOIHSIET CBOU TPYAOBBIC ()YHKIIMH B YCIOBHSIX, OTJIUYAIONIUXCS OT HOPMAJIBHBIX, & TAKXKE MPH
BBITIOJTHCHUY CBEPXYPOYHBIX pa0oT, paboOThl B HOYHOE BpPEMs M IPOYMX, TO €ro MpaBa M OOS3aHHOCTU

perynupytorcst ctatbsivu 149-154 Tpynosoro kozaekca Poccuiickoii ®deneparmn) [4].

Tabmuia 1 — KomneHncanmonHssie BeIwiaTel o TpynoBomy konekcy Poccuiickoii @enepanmu

OcHoBaHMe€ BBIILIATHI

Konkperuszauus Bo3MelleHUs

CoTpyZIHHK UMEET MPaBO Ha BO3MEIICHHE
pacxoioB, CBSI3aHHBIX CO CIIy>KEOHOI
KOMaHIUpoBKO# (cT. 168 TK PD);
PaGotHukn, U TocTOSHHAs paboTa
CBs3aHAa C KOMaHJIUPOBKaMu, paboOTOW B
MOJICBBIX YCJIOBHUSAX WU 3KCICIUIUIMHU
(ct. 168.1 TK PD)

HMeroT mpaBo Ha BO3MEIICHUE CIEAYIOIUX PAacXOA0B CO
CTOpOHBI paboTonaTemsl: PacxoAbl Ha MPOEe3., PacXoabl Ha
apeH 1y JKWJIbS B MECTE NMPOKUBAHUS BHE MECTa MIOCTOSIHHOTO
JKUTENbCTBA (CyTOYHBIE), a TakKe JpYrhue pacxolbl,
COBEpILIEHHBIE C pa3pelieHus paboTonaress.

B ciayuae mepee3na Ha paboTy B apyroit
HacenieHHbIH MyHKT (cT. 169 TK PD)

PabGoromarens o00s3aH BO3MEIIaTh pPacXoAbl HA Tepee3]
pabOTHHUKAa W €ro WICHOB CEMBH, a TaKXKe pacxXoibl Ha
00yCTpOICTBO HA HOBOM MECTE KHUTEIIbCTBA.

JlukBupauus opraHu3alMH, COKpPALLECHUE
YUCJICHHOCTH WM IITaTa paOOTHUKOB (CT.
180 TK P®)

B ciyyae nHMKBHAAIMH OpraHU3alMd WM COKpAILCHUS
YHCICHHOCTH  COTPYAHUKOB,  paboTojarens  00s3aH
BBIIUIATUTh PAOOTHHUKY KOMIICHCAIIMIO B pa3Mepe CpeaHei
3apa0OTHOM  IIaThl, MPONOPILHOHAIBHO  OCTABIIEMYCSI
BPEMEHH JI0 OKOHYAHUSI IPEAYTIPEKICHHsS 00 YBOIbHECHHH.

3agepikKa BHIMJIATHL 3apa0OTHOM ATkl U
HWHBIX ITOJIararoniuxcs pa6OTHI/IKy BbIIJIAT

(c1. 236 TK PD)

B cimyuae 3ajmep)KKky BBITUIATHI 3apa0OTHOW IUIATHI U JPYTUX
MoJlararoIuxcsi padOTHHUKY BBIIUIAT, paboTomaTens 00s3aH
BBIIUIATUTH JICHEKHYI0 KOMIICHCALIMIO B pa3Mepe HE MEHee
OJHOM CTO MATUIAECATOM AaKTyaJbHOW KJIOUEBOW CTaBKU
IlenTtpanpHoro Oanka P® 3a kaxablii JeHb 3aJICPIKKHU,
Ha4yuHasi CO CIEAYIOLIETO JHS MOCJE YCTAaHOBJICHHOIO CPOKa
BBITUIATHI U 10 PaKTHUECKOH BHITUIATHI 3apab0THOH TIIATHI.

3amMeHa  €XerogHoro OIUIaYhBaEMOTO
OTIyCKa JEHS)KHOW KOMIeHcarmei (CT.
126 TK P®D)

PaboTHHK MMeeT MpaBo 3aMEHHUTH YacTh CBOETO €XKEroJHOT0
OIJIAYMBAEMOTO OTITYCKa, MPEBBHIIIAIONIYIO 28 KaleHAapHBIX
JTHEH, JEHEKHOU KOMIIEHCAITUEN. OmHako €CTb
omnpeziesieHHbIE OTPAaHUYCHUS U UCKITIOUYEHHUS, KOTOpPbIE TakkKe
ycTaHaBIMBarOTCs TpynoBbIM KoieKCOM PD.

HecuacTHblil cnyyail Ha OpOU3BOACTBE U
npodeccuoHanpHOe 3a0oneBanue (cr. 184
TK PO)

B cnywae HecuacTHOro ciydass Ha IPOHM3BOJCTBE WIIH
npodeccuoHanpHOTO 3a00leBaHus, paboTojaTeNh O0s3aH

BO3MECTUTH paboOTHHUKY pacxonsl, CBsI3aHHBIE C
MEJIULUHCKOH, COLIMAIIBHOMN u npodecCHOHATLHON
peabmiutanueii. B cioydae cMeptm pabOTHHKAa WM

MIOJIYYEHMS] UM TPABMBI B PE3YJIbTaTE€ HECYACTHOIO CIIydas Ha
HPOU3BOJCTBE, PabOTOATENb TAaKXKe HECET OTBETCTBEHHOCTD
3a IOKPBITUE CBA3aHHBIX C ITUMU PACXOJAMH.

IlpencraBnennsiii B Tabmwmie
3aKOHOJATEIbCTBY — HE

JOIIOJTHUTCIIbHBIC BBIIIJIATHI.

SABIICTCA  OKOHYATCJIBHBIM,

MEPEUYCHL KOMIICHCAIIMOHHBIX  BBIIIJIAT

Oomee TOrO, paboTomaTENH

0 TPYAOBOMY
BIIpaBE BBOJUTH

B nacrosimee Bpemsi KOMIIEHCAIIMOHHBIE BBITUIATHI SBISIOTCS CaMOCTOSITETIHHBIM BHUIOM JEHEKHBIX
BBITUIAT, MPEIHA3HAYEHHBIX JUIA COLHAIBHON MOJACP)KKH TpakJaH B JOMOJHEHHE K MOCOOMsIM. XOTS 3TH
BBIIJIATHl 324aCTyI0 OTHEISIOTCS OT APYTMX BUIOB IOMOLIM, OHM MMEIOT MHOTO obOiero. Hampumep, onn
(GUHAHCUPYIOTCST W3 pPa3HBIX YpPOBHEH OIO/DKETOB M HMMEIOT BpeMeHHble pamku [3, c. 152].
KomreHcanmoHHbIe BBITUIATEI U MOCOOWS, XOTh W IMOXO0XH, WMEIOT HEKOTOpBIE OTIW4HWs. Bo-NepBhIX,
mocoOusi Ha3HAYAIOTCA Ha OCHOBaHMHU (pefiepaybHBIX 3aKOHOB, B TO BPEMsI KaK KOMIICHCALIMOHHBIE BBITLIATHI
OCYILECTBJISIIOTCS. B COOTBETCTBUU C IIO/A3aKOHHBIMHM aKTaMH, TaKUMHM Kak ykasbl llpesugenta PO u
nocranoBienus llpasurensctBa PO. Bo-BTOpHIX, pa3mep mocoOuii BhIIIE.
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Tepputopusi kpaiiHero cesepa B Poccuiickoil ®enepaliud OXBaThIBA€T OTPOMHBIE TPOCTOPHI C
CYpOBBIMH YCIOBUSMHU. JKH3HP B OTHUX pailOHaxX COMpsHKeHa C MHOXECTBOM TPYIHOCTEH, TaKUX Kak
TPaHCHOPTHAS W3OJSIMSL, BBICOKAas CTOMMOCTH TOBapoOB W YCIYT, OCOOBIE YCIIOBHS TPyAa M CYPOBBIH
CEeBEpHBIN KIIUMaT.

CormacHO 3aKOHO/ATEIbCTBY, CEBEPHBIE TEPPUTOPHUH BKIIOYAIOT Bce ocTtpoBa CeBepHOTO
JlemoBuTOro okeaHa M ero Mopei, octpoBa bepuHroBa m OXO0TCKOro MOpeH, a Tarke Kamuarckuii kpai,
Marananckast o6xacte, UyKOTCKMI aBTOHOMHBIA OKpYT, Topojckoi okpyr Hopunbck, Taiimbipckuii
Jonrano-Henerkuii 1 DBEeHKUHCKWH MyHHIUTIANBbHBIE PaioHBI U Apyrue. JIromu, IpoKuBaroOIMe B TaKUX
TPYIOHBIX YCIOBUAX M MMEIOIINE HeOOXOIMMBIN «CEBEPHBIN CTaK», HMEIOT MPAaBO HA MONyICHUE PA3ITAIHBIX
JILTOT ¥ MPUBHIICT U,

Jlronu, Mpo>KKUBAIOIINE B TAKUX HETPOCTHIX YCIOBUAX M UMEIOIINE HEOOXOIUMBIN «CEBEPHBINA CTaXK»,
MOJTy4YaloT TPaBO Ha MOTydeHHE Pa3HOTO POJia MPEUMYIIIECTB:

[Tony4eHue «ceBEepHOU MEHCHUNY;

Bo03MOKHOCTH paHblile YUTH Ha 3aCTyKCHHBIH OTABIX;

Paznudanbie TBroTH (HapuMep, KAITHITHBIC);

YBennmueHHBIA pa3Mep BBHIIDIAT, OTIPENEIISIeMBIX WHANBHIYATbHO U KaXKI0TO JINIA.

Hanpumep, nencuoneps!, npoxkuparomue Ha Kpaiinem CeBepe, MMEIOT NpaBO Ha TMOJy4YEeHHUE
KWIAITHON CyOCHINH, KOTOpas BBIIIAYMBAETCS TeM, KTO Hadan paborare mo 1992 roma m orpaboran He
Mmenee 15 mer [5].

Taxoke paboTaronire TeHCHOHEPHl UMEIOT BO3MOXKHOCTD MONYYaTh COLMAIbHBIM HAJOTOBBINM BBIYET,
KOTOPBI TpPEAOCTaBIsIETCSl MPH pacxolaXx Ha MEIUIMHCKUE YCIYTH, (QU3KYIbTYpHO-030POBUTEIHHBIC
MEPOIIPUATHS U TIOKYIIKY JIEKapCTB [2].

B Kamuarckom kpae peaOUIUTHPOBaHHBIM NIEHCHOHEPAM MPEA0CTABISIETCS] BO3MOKHOCTD TOIYYUTh
KOMIICHCAIIMIO 32 Ipoe3J Ha oOIIecTBeHHOM TpaHcnopre. OHM WMEIOT TpaBO Ha €IWHOBPEMEHHOE
BO3MEIICHHUE TISTHIACCITH MPOIIEHTOB CTOMMOCTH Tpoe3fa B 00 CTOPOHBI Ha aBTOMOOWIE, IMOe3/e HIIN
caMoJIeTe OJIUH Pa3 B IO, HJIH TOJHYIO KOMIIEHCAIHIO CTOMMOCTH TPOe3/1a OIMH pa3 B JiBa roja [2].

B 3akiroueHMM MOXHO cCKa3aTh 4YTO, OOJILIIMHCTBO TEHCHOHEPOB, MPOXKHBAIOIIUX B paiioHax
Kpaiinero CeBepa, BBIHYXICHBI JOKa3blBaTh CBOE TPABO Ha IMOJyYCHHE KOMIICHCAIIMOHHOHM BBIILIATHI B
cyneb6HoM mopsake. COBEpIICHCTBOBAHHE HOPM 3aKOHOJATENFCTBA O HA3HAYCHWH MAHHON KaTerOpvu
IpaX/JaH COOTBETCTBYIOUIMX BBIMJIAT MO3BOJIUT NMEHCHOHEpaM-CeBepsHaM B IOJHOW Mepe pealn30BBIBATH
TI0JIaraloIeecs] UM IPaB
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AHHOTaIII/Iﬂ. B nannHoOl craThe paccMaTpuBarOTCA IMPABOBBIC W CAHUTAPHO-3MUACMUOJIOTMYCCKUC
HOKYMCHTBI, IIPEABABIACMBIC K NIPEANIPUATUAM MMHUIIEBON IIPOMBIIIIICHHOCTH. Oco0oc BHHUMaHUE YACIACTCA
CO6J'I}O,HCHI/IIO TUTUCHUYECKUX HOPMATUBOB, IpaBUJI U HOPM, YCTAHOBJICHHBIX 3aKOHOAATCJILCTBOM, KPpOME
TOr'0 KOHTPOJIIO Ha/l KAYECTBOM U 0€30IMacHOCTRIO IIPOAYKTOB IMATAHUA.

Kimo4yeBble ciioBa: IHIeBas IIPOMBIIIJICHHOCTD, CaHI/ITapHO-BHI/I,I[CMI/IOJ'IOFI/I‘ICCKI/Iﬁ KOHTPOJIb,
TUTUCHUYCCKUEC HOPMATUBBI, KAYCCTBO U 0€30IMacHOCTh IMAIICBBIX NPOAYKTOB, IIPABOBOC PETYJIMPOBAHUE.

CaHUTapHO-3HIEMHOJIOTHYECKUE TPEOOBAHMS B TIHIICBOM MPOMBIIIICHHOCTH PETYIUPYIOTCS PSAOM
3aKOHOB M HOPMATHBHBIX aKTOB, BKIOUHTEIhHO Denepanphblil 3akoH oT 2 staBaps 2000r. (¢ m3MEeHEHHSIMH
Ha 13 wurons 2020 roga) Ne 29-d3 «O 6Ge3omacHocTu nuiieBoi npoxykiuu»|8], Canllun 2.3/2.4.3590-20
«CaHUTapHO-3TUIEMHOIOTHIECKE TPeOOBAaHUS K OpPraHW3aldd OOIIECTBEHHOTO MHUTAHHs HaceleHus»|[ 7],
Canllun 2.3.2.1078-01 ot 14 HOs16pst 2001 1.Ne36 (¢ m3menenusimu Ha 6 uronst 2011 roma) «[ urueanaeckue
TpeOoBaHMs 0€30TTACHOCTH W MUIIEBOH IEHHOCTH MHUIEBEIX poaykToBy»[6], TOCT P MCO 22000-2019 ot 1
saBaps 2020 1. «CuHcTeMbl MeHemKMEHTa Oe30MacHOCTH MUINEBOW MpoayKuuu. TpeOoBaHUS K
OpTaHU3aIMAM, YUACTBYIOIINM B IEMH CO3MAHMS MTUIICBOM MPOIYKITHI» [2].

B mHacrosimiee BpeMsi BONPOCHI TapaHTHM O€30HACHOCTH W HAAEKHOCTh HPOIYKTOB IUTAHUS
OKa3bIBAIOTCS TJIaBHBIMH, C IIEJIbIO 37I0POBBS JI0JeH u Onaronoiyune oOmiecTBa, B oomem. [Ipennpusitus
HHHIeBOﬁ IIPOMBIIIJIICHHOCTH 00s13aHEbI COGJ’IIOILaTI) CTpOru€ CaHUTApHBIE W OSHHUIACMHOJIOTNYCCKUC
TpeOOBaHMS B LEIAX N30EraHus BOBMOKHBIX PHCKOB VIS 3J0POBBS IOTPEOUTEIEH.

Llenpl0 JaHHOTO MCCIICAOBAHMS SBISIETCS MPOBEIEHHE aHAINW3a CAHUTAPHO-3MHUIEMHOJIOTHYECKUX
TpeOOBaHUI B MUILEBOW MPOMBIIIICHHOCTH W HANPaBIEHHOCTh Ha pa3pa0OTKy M peallu3allfio Mep Mo HX
BBIMOJIHEHMIO. J[Is1  gocTmkeHust STOW 1enu ObUIM  TOCTaBJIEHBI  CICAYIOIIME 3aJaud: H3YyYuTb
CYIIECTBYIOLINE HOPMATUBHBIC AaKTbl, PETYIUPYIOLIME CAHUTAPHO-3IHUIECMHOJIOTHIECKHE TpeOOBaHUS,
MMpOaAHAIIM3UPOBATE CAHUTAPHO-3IMUACMHUOJIOTHICCKOC ITOJIOKECHUC B HI/IIIIeBOI\/'I ITPOMBIIIJICHHOCTH, BBIABUTH
OCHOBHBIE TIPOOJIEMBI M PHCKH.

HopmartuBHble TpeOoBaHUS K MHILIEBOM NMPOMBIIUICHHOCTH COCTOSIT U3 COONIOJCHHUN CaHUTAPHBIX
HOPM U IIPaBWI, KOHTPOJIb KAYE€CTBA NPOAYKLUH, IIPOBEICHUE MEPOIIPUATUI 110 MEPAM ITPELOCTOPOKHOCTH
MOABJIICHUA W YBCJIMUCHUC I/IH(i)eKHI/IOHHI)IX u HeI/IH(beK]_[I/IOHHLIX SaGOﬂeBaHHﬁ, B TOM 4YHCIJIE
OTBETCTBEHHOCTb 32 HApYyLICHUE JaHHBIX HOPM.

CaHUTapHO-3HIEMHOJIOTHYECKHUE HOPMBI B IPOU3BOACTBE MPOIYKTOB MMUTaHUS — 3TO HAOOp MpaBUil
u pacnomeeHHﬁ, YCTAHOBJICHHBIX 3aKOHOJATCJIbCTBOM, KOTOPLIC PEryJIUPYIOT YCIOBHUA H3TOTOBJICHUA,
XpaHEHUs!, TPAHCIIOPTUPOBKHU U PEAIM3aliK MPOIYKTOB MUTAHUS C LIEJIBI0 Mephl 0€30IaCHOCTH, 3aIIUTHI U
KayecTBa rOTOBOT'O MPOAYKTA.

CaHI/ITapHO'BHI/IJICMI/IOHOI‘I/IT-IGCKI/II\/’I HaA30p ABJICTCA BaXHBIM HWHCTPYMEHTOM KOHTPOJIA Halg
CO6HI—OII€HI/ICM TUTUCHUYCCKUX HOPMATHBOB MW IIpaBUJI B HI/IIIICBOf/i ITPOMBIIIJIICHHOCTH. OH cocrout u3
MPOBEIEHHs TUIAHOBBIX W HEIUIAHOBBIX INPOBEPOK, MOHUTOPUHI COCTOSHHS NPOMBILUICHHOTO OOBEKTa,
060py1[OBaHI/I$I U HWHBCHTaps, B TOM YHCJIIC KOHTPOJb HaI CO6HIOJICHI/ICM IpaBUI JIMYHOM THUTHEHBI
COTpYIOHHKaAM npeanpusTus [3, c. 412].

OcHoBHBIE TPeOOBaHUS MO M3TOTOBJICHHIO MHUILEBBIX MPOAYKTOB BKIIOYAIOT COOJIIOJCHUE MPaBHI
TUTHEHbl M CaHWTapuH, obecreueHre Oe30MacHOCTH M KadecTBa NPOJYKLUMH, KOHTPOJb 3a CHIpbEM H
MaTepHuaiaMu, COOJIIOJICHHE TEXHOJOTHYECKUX MPOIIECCOB, MAPKUPOBKY M YIMAKOBKY MPOAYKIHH, a TaKKe
IIPOBEAEHUE PETYIISAPHBIX OKCIIEPTU3 U aHAIIU30B.

[Ipu xpaHeHUH U TPAHCIIOPTHPOBKE IMHUIIEBBIX MPOAYKTOB HEOOXOIUMO COOJIOAATH ONpEAEICHHBIC
IIOJIOXKCHUA, TaKUE KaK IIpaBUJIbHAA TEMIIEpaTypa, OTCYTCTBUEC KOHTAKTa C BPCAUTCIIAMMA U 3arpsA3HUTCIIAMU,
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COOJIIOJIEHHE CPOKOB I'OIHOCTH, YCIIOBUH yIakoBKH. Taroke TpeOyeTcs poBeieHHE PETYIISIPHON IPOBEPKHU U
KOHTPOJIsI KayecTBa MPOAYKIHUH B IIPOLIECCE XPAHEHUS U TPAHCIIOPTUPOBKH.

B cimyuae HecoOmiomeHHsT — CaHUTapHO-MUAEMUOJIOTHMYECKMX  TpeOOBaHMH B  IHINEBOH
MPOMBIIIJICHHOCTH ~ MPEAYCMOTPEHBl  pa3jM4yHble Mepbl  OTBETCTBEHHOCTH, BKJIIOYas  wITpadsl,
aJIMUHHUCTPATUBHbIC HAKa3aHUS, aHHYJIUPOBAHUE JIMLEH3MH M pa3pelleHnil Ha HPOM3BOACTBO, NPHU BCEM
3TOM BO3MOXXHOCTH NPHUBJICYEHHUS K YI'OJIOBHOH OTBETCTBEHHOCTH. TakkKe MOIYT HCIIOJIb30BATHCS MEPEI
BPEMEHHOT'O HJIM TIOCTOSIHHOTO TIPEKPAIeHUs eITebHOCTH npeanpustus [1, c. 14].

B oaroii cratee MBI pemmmm aHanm3upoBate ['OCT P MCO 22000-2019 or 1 smBaps 2020 r.
«CucteMbl MEHEIKMEHTa 0€30IIaCHOCTH NHMIIEBOH mpoaykuuu. TpeOoBaHums K OpraHu3anusiM,
YYacTBYIOILMM B IIETIH CO3/IaHUS MHUILEBOM MPOIYKIIMWY.

CranpapT mpencTaBisieT cOOOW AEBATH pa3feiioB, BKIIOYAs BBEJCHUE, PETYIHMPYIOIIME CCHUIKH,
MOHATHSI, YCIIOBUSI OpraHN3aliY, INITAHUPOBaHKEe, 00eCIIeueHHUE, ONIEPallMOHHbIE YIIPABICHUE U YIy4llIeHHUE.

I'OCT P UCO 22000-2019 sBnsercs craHAapTOM, KOTOPBIM ONpenenseT KPUTEpUH AN CHCTEM
ynpaBieHHS O€30MacHOCThIO MPOAYKTOB MUTAHUS. JTOT CTaHAApT MPEeAyCMOTpEH MJisi OpraHu3allui,
IIPUBJICYCHHBIX B IPOM3BOACTBO M IIOCTaBKY NMIIEBON NPOAYKLHH, UII TOTO, YTOOBI TapaHTHPOBAThH
0e301acHOCTh MPOIYKTOB ITUTAHUS HA BCEX CTAAUAX IPOU3BOACTBA U PACIIPECICHU.

OCHOBHBIMH TPEOOBaHUSIMU SIBIISICTCS:

- IPUHSTHE MEP 110 COKPAIIEHUIO PUCKOB M YCTPAHEHHIO BO3MOXKHBIX YIPO3;

- BHEJ[pEeHHUE U pa3paboTKa MporpaMMbl obecriedeHnst 0€30MacHOCTH MUAMIEBBIX MPOTYKTOB;

- pacro3HaHue U aHAJIU3 PUCKOB, CBA3aHHBIX C MMPOU3BOJCTBOM U MOCTaBKOM MUIIEBBIX TPOIYKTOB;

- yIIpaBiieHHE KOMMYHUKAIMSIMU B IIETH co3AaHus kputudeckoro koutpoins (HACCP).

JlaHHBIM yCIIOBHSIM JOJDKHBI COOTBETCTBOBATH KO BCEM OPIraHM3ALMSIM, yYacTBYIOLIUM B IIEMH
CO3/1aHUs MUIIEBON MPOAYKIMH, BKJIIOYAs TPOMU3BOAUTENEH, TOCTABIIUKOB, POZHUYHbIE Mara3uHbl U Apyrue
JUIa, UMEIOIMe OTHOIIEHHE K MUIIeBON MPOMBIIUIEHHOCTH. He3aBucuMo OT THIa opraHu3aliui 1 pasMepa,
BHEIPEHHUE CHUCTEMBI MEHEIXKMEHTa 0€30IacCHOCTH NMIIEBOH MPOAYKLHMU MOXKET OBbITH IOJIOKUTEIBHBIM U
IEUCTBEHHBIM.

Oco6ennoctu 'OCT P MCO 22000-2019:

- CTaHJapT MpeaycMaTpUBaeT MPOBEACHUE aHaIM3a PUCKOB U OMACHOCTEH C IENbI0 ONpeAeNeHHUs
TpeOOBaHM K NPOU3BOACTBEHHBIM IIPOIIECCaM U MPOLEAypaM KOHTPOJIS KaYecTBa;

- B CTaHAapTe K TOMY JK€ yKa3aHO Ha HEOOXOAMMOCTh MOCTOSHHOTO HAOIIONEHHS W OLECHKH
BO3MOXHBIX HM3MEHEHHMH B IPOW3BOJCTBEHHBIX IpoIleccax M MpOoleaypax yIpaBieHHs 0e30MacHOCTHIO
NPOAYKLHMH, a TaKKe Ha HEOOXOOUMOCTh IPHUHATHA COOTBETCTBYIOLIMX Mep Uil oOecredeHus: ee
0€3011aCHOCTH;

- OCHOBHOE BHHMMaHWe nenaetcsi Ha BHenpeHue cuctemMbl HACCP, xoTopast sBISETCS BaKHBIM
3JIEMEHTOM CHCTEMbI YIPaBJICHUS O€30MacCHOCTHIO MNHILEBBIX NPOAYKTOB M JOJDKHA COOTBETCTBOBATH
TpeOOBaHUSIM CTaHAAPTA.

- CTaHJIapT SBISCTCS aHAIU30M Pe3yJIbTaTOB MPOBEPOK MPOIECCOB LIS YIIy4YlIeHHUs] 0€30MacHOCTH
MUILIEBON MPOTYKIIUH.

Uccnepoanue 'OCT P UCO 22000-2019 npoBoguTcs: myTeM OLEHKUA COOTBETCTBUSI OPTaHHU3ALUU
TpeOoBaHUsIM cTaHaapta. s 3Toro HEoOXOJMMO TPOBECTH NPOBEPKY CHCTEMBI MEHEKMEHTa
0€30IacHOCTH TMHUIIEBOH MPOAYKIMH, MPOBEPUTh HAJIMYHE W BEPHOCTh JIOKYMEHTAIMH, a TaKXKe OICHUTH
JNEHCTBEHHOCTh peaju3auud TpeOOoBaHMH CTaHAapTa B NPAKTUYECKOHW JESITEIbHOCTH OpraHU3alHH.
PesynpTaThl aHanmn3a MO3BOJIIIOT BBIABUTH CHJIBHBIE M CJa0ble CTOPOHBI CHCTEMbl MEHEIXMEHTa
0€30I1acHOCTH MUIIEBOH MPOIYKIIMU U OTIPENIENIUTh B Cilyyae HEOOXOIMMOCTH MEPBI JJIS €€ YITy4dIlIeHHSI.

JlocTonHCTBa MPUMEHEHMSI CTaHAAPTA MO3BOJISIET OPraHU3aLHIM:

- obecnieuyuTh 0E€30MACHOCTH IMUILEBOHW MPOAYKLIMM W 3alIMTy OpraHu3Ma MoTpeOHuTeneil Ha Bcex
JTarnax MpOU3BOJICTBA U MIOCTABKHY;

- YIIy4IIUTh yIpaBieHne 6e30M1acCHOCTHIO MUIIEBOTO TPOU3BO/ICTBA M €r0 KOHTPOJIb;

- YBEJIMYUTH JOBEpUE MOTPEOUTENEH 1 YIyUIIUTh PEMyTALUIO OPraHU3aLuHy;

- ONTHUMH3HPOBATh MOTPEOJIEHHE PECYpPCOB M CHU3UThH 3aTpaThl Ha yIpaBlieHHEe OE30TacHOCTHIO
MUILEBON NPOTYKIINH;

- CHW)XXEHHE pPHCKOB BO3HHMKHOBEHMS IIMIIEBBIX OTPABICHHH W WHUUACHTOB, CBSI3aHHBIX C
0€301acCHOCTHIO MUIIEBOM MPOILYKIIHH.

IIpumepamu HECOOMIOACHNUSA CTAaHIAPTOB SBISETCA CUTYaIllsl BO BpPEMsI KOHTPOJS OpTaHHM3aIlHH,
KoTopasi uAeHTU(UIUpyeTcs Kak mnoApsamuuk mkoiapHOro mutanus («O00 POPT HOKCy») skcmepTs
PocniorpeOHan3opa BHISIBHIM HECOONIOJCHHE YCIOBUH TEeXHHYECKOro periamenrta. JKamoObl Ha paboty
OpraHM3alliy OCTYTaIN HeoHOKpaTHO. Cpeny HapymeHui ObUTH OTMEYEHBI TakKue, Kak:
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- K pabore OB [JOMYyIIEH IEePCOHAN, WMEIOIINE HENMOCPENCTBEHHBI KOHTAKT C TIHIIEBOH
MPOAYKIMEH, KOTOPbIE HE TPONUIN 00sI3aTeNbHOE MEPUOMUECKOe METUIIMHCKOE OOCIIeIOBAHUE, & TaKKe
CaHUTAPHYIO MOJTOTOBKY M aTTECTAIMIO B COOTBETCTBUU C 3aKOHOJATENILCTBOM;

- HECOOJI0IeHUE CPOKOB XpaHEHUS MPOAYKLUH;

- HapyIIeHNE YCIOBUH MapKHPOBKH MPOIYKTOB;

- 30Ha CKJIQJCKOTO TTOMETIEHH ISl XpaHeHHsI TOBapOB HE yOupaeTcs: KaKIOAHEBHO, KaK IOJI0KEHO,
a MOJIbI C MHOTOYHMCIICHHBIMHU CKOJIAMH, Pa3pblBAMU M BMSTOCTSMHU HYKIAIOTCS B PEMOHTE;

- TOBApPOCOMPOBOJIUTENBHBIE MPOTOKOJIBI, MO KOTOPHIM MOKHO OBIIO OBl TPOCIENUTH NaHHYIO
MPOJYKIMIO OT M3TOTOBUTEIIS 0 OKYMATeINsT OPTaHn3allus IPeJoCTaBUTh HE CMOTJIA.

3a BeEBieHHble HapymeHus OO0 «DOPT HOKC» mnpuBnedeHO K aJMUHHCTPaTHBHOM
OTBETCTBEHHOCTH B Buje mrpacda B pazmepe 100 000 pyodueii [4].

MBI paccMOTpenH ere oAuH mpuMep, Tae PocmoTpedHan3op B Xoje ITaHoBoi mpoBepku B [ BOY
«HoBonukomnaesckoe mnpodeccronanbroe yumnumie Ne49» BBIIBUI HApYHICHUS B OpraHM3alUH HTaHHS
yyamuxcs. belan oTMeueHs! cieayonue HapyeHns:

- He COONIOZICHNE TEeMIIEPATyPHBIX YCIOBHH XpaHEHWS MHIIEBBIX MPOAYKTOB NMHUTaHUS (Kakao M
KHCEIIb);

- HCTIOJIb30BANIaCh CTOJIOBAs MOCY/AA CO CKOJAMU;

- He OBUIM yKa3aHbl B HHCTPYKIMSIX 00bEMBI 1 KOHIIEHTPALIUN UCIIOIB3YEMOTO Je3NHPHUITPYIOIIETO
CpeacTBa Ha pabOYMX MECTax;

- He 000py10BaHbI THOKUMH IIJIAHTaMU JIJIs1 OTIOJIACKUBAHUS TIOCYABI MOCUHBIE BAHHBI;

- He ObUIO OOecreueHo pa3/ielbHOE XpaHEHHE Pa3AeiOYHOrO0 WHBEHTApsl Uil CHIPOW W TOTOBOM
U,

- IOBapa padoTall ¢ HAPYLICHUSIMH CPOKOB MPOXOKACHUS THTUEHHYECKOH MOJITOTOBKH.

HOpunuueckoMy nuiy OBUTM JAaHBl MPEANHUCAHHWS O TPHOCTAHOBKE pealu3aliyd MpPOLyKIIHH.
Hupexktop u tnaBueid moBap ['BOY «HoBonmkomaeBckoe mpodeccnonanbHoe yummuiie Ned49» Obumu
MPUBIICYCHBI K aIMHHUCTPATHBHON OTBETCTBEHHOCTH B BHIE mTpados [5].

Brpouem, kak u mro6oit qpyroii crangapt, [OCT P MCO 22000-2019 umeet cBOM HECOBEPIICHCTBA.
HexoTopble U3 HUX BKIIIOYAIOT:

- CTaHJApT MOXXET OBITh HEMPOCTHIM JIJISl TIOHUMAsi U BBEJICHUS, OCOOCHHO I MAaJIbIX U CPEIHUX
MPEINPUITHH, KOTOPbIE MOT'YT HE IMETh JIOCTATOYHOTO OIBITA B 00IaCTH CUCTEM MEHEIKMEHTA KauecTBa,;

- BHECEHHE CHUCTEMBI MeHeDKMeHTa kKadecTBa B coorBercTBre ¢ ['OCT P MCO 22000-2019 moxet
moTpebOBaTh CYIIECTBEHHBIC BKIAABl B OOyYEHHH IMEpCcOoHaNa, pa3paboTKy JOKYMEHTAIlMA U TPOBEICHUE
MIPOBEPOK;

- nanubii 'OCT co3pmaH i KOHTPOJIsSE 0€30MaCHOCTBIO MUINEBOM MPOMYKIIUH, U €r0 MPUMCHEHHE
MOJKET OBITh OTPaHUYEHO MPEINPUATHASIMH, pAOOTAIOIIMMH B 3TOH cdepe.

IIpoenst ananm3 manHoro I'OCTa, rme copepaTcs MpaBHWia M TpeOOBaHUS K OpraHU3AIMSIM,
KOTOpPBIE y4acTBYIOT B IIpoliecce MPOU3BO/ICTBA MHIIEBHIX MPOJYKTOB, OHAKO BO3MOXHO MBI ObI J00aBUTH
CJIeyIolIEe CBOMCTBA!

- 3aKOHOJATETHCTBO B 00J1aCTH OE30MIACHOCTH THINEBON MPOAYKIIMU MTOCTOSHHO MOJIEPHU3HPYETCS U
ynyamaercs. [TOCT P MCO 22000-2019 mor Obl BkIOYaTh B Ce0s MEXaHHM3MbI JUISI OOHOBJICHUS
TpeOOBaHUI1 B COOTBETCTBUH C U3MEHEHHUSIMH B 3aKOHO/IaTENbCTBE;

- TIOTPEeOUTEN MMEIT BCE OOIBIIYI0 OCBEIOMIICHHOCTh O OE30IACHOCTH IHUIIEBOW IMPOYKITHH.
I'OCT mor ObI IPEeqBABIATH YCIOBHS K OpraHU3AIHsIM I10 YUeTy u obecrieueHrne nNoTpeOHOCTel, B TOM YHCIe
U TIOTPEOUTENBCKUE MPEIOYTEHHS B 00J1aCTH 0€30IMaCHOCTH MUILIEBON TPOTYKIIHH.

- TIOCTOSTHHOE Pa3BUTUE CTAHOBHUTCS Bce 0oJiee aKTyaIbHBIM BO BCEX OTPACISIX, BKIIOYAs MUIIEBYIO
npomeinuieHHOCTh. [lanubpiii 'OCT mor Obl BKITIOYAaTh TPEOOBAHUS U MPEUIOKEHUS 110 yUYETy MPUHIIAIIOB
YCTOWYHMBOTO Pa3BUTHA B CO3aHNH MHUIEBON MPOAYKIIHH.

OTH npeIoKEeHUs JTUIIL HEKOTOPBIE O TOM, 4TO MOXKHO Ob110 0b1 106aBuTHL B TOCT P MCO 22000-
2019 s ycoBepIIEHCTBOBAHUS YITPABIEHYECKOH CHCTEMBI O€30IMaCHOCTH MHUILEBOH MPOIYKIIHH.

Opnako, Te WM WHBIE MMPEOOpPa30BaHUS IOJDKHBI OBITH OCHOBAaHBI HAa MIMPOKOM HCCIIEZIOBAHWUHU H
KOHCYJIBTAIMSX C 3aMHTEPECOBAHHBIMU JINIIAMH.
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AnHoramusi. Ha ceromusmiHuii neHs B Poccum ¥ BO BceM Mupe HaAOJIOJAaeTCs HEraTHMBHOC
COCTOSIHHE OKpykaromiei cpensl. OMHON M3 BAXHEWIINX 3KOJOTHYECKHUX IIPOOIIEM SIBIISIETCS 3arpsi3HEHUE
atMoc(epsl, BbIpaXkarolieecs B TIIOOATFHOM TOTEIUIEHUH HCTOIIEHUH O30HOBOTO CIIOS, POCTE ILIOMIAIU
030HOBBIX JIBIP, TAPHUKOBOM 3PP EKTE, KUCIOTHBIX JOXKISAX, MBIJICBOM 3arpS3HCHUU.

KaroueBble c0Ba: MPUPOIHBIE PECYpPCHl, OKpYyKaroImas cpena, KOJIOrmueckas Oe30macHOCTb,
3aKOHOJIaTENbCTBO, FKOJIOTMUECKUE NPABOHAPYLIECHUS, FOPUANYECKAs] OTBETCTBEHHOCTb.

OmHO¥l W3 TJIaBHBIX MPOOJIEM COBPEMEHHOTO MHpa SBJISETCS HEPAMOHAIBHOE HCIIOJIb30BAaHUE
MIPUPOJIHEIX PECYpCOB. BcliefcTBHE Takoro WMCIONB30BAHUS HCTOMIAIOTCS MPUPOIHBIE 3amachl, a TaKkKe
oOpa3yercsi 00JBIIOE KOJIMYECTBO OTXOJOB. JlaHHBIE M3MEHEHMsS] HETaTHMBHO CKa3bIBAIOTCS HAa COCTOSHUH
OKpY KaroIel Cpelibl, a KaKk CJICJICTBHUE HA KaYECTBO JKU3HHU JIIOJICH.

Takxe He MeHee OCTpPOW BHIWTCS MpoOieMa HEPaBHOMEPHOTO HCIONB30BaHUS IMPECHOH BOjbl. B
Pa3HBIX YTrOJKaxX TUTAHETHI JIFOJW CTaJKWBAIOTCA C OCTPONM HEXBAaTKOW IMPECHON BOJBI, YTO MPHUBOAWUT K
rubenu groxei [1, ¢. 354]. Hdus pelieHus AaHHON MPoOJieMbl HEOOXOAMMO OCO3HAHHWE, YTO MOTpeOIICHUE
MPECHON BOABI B Pa3bl MPEBBIMIACT AOMYCTUMBIE HOPMBI, YTO TPeOyeT CEpbe3HOTO BHHUMAHUS U Mep
MIPOTUBOICHCTBUS.

OrpoMHBIH YPOH OKpYXKarollled Cpejie MPUHOCIT TEXHOT'€HHbIE KaTacTpodbl: pocT uucia Ha S5-7%,
poct ymep6a Ha 5-10 %, poct umcna xxepTB Ha 6-12 % B rox. TexHoreHHbIe KatacTpodbl, HECMOTPS HA
CBOIO BO3MOXKHYIO HE3HAYUTEILHOCTH 110 TEPPUTOPUH, O0JIATAIOT MPOJOIDKUTEIFHBIM U PACTBOPSFOIIUMCS
BJIMSTHUEM, BBI3bIBAs TSKEJIbIC IMOCIICACTBHS, TaKMe KaK 3arpsS3HEHHE OKPYIKAIOIIeH Cpelbl U JApyrue He
TIOAMAOIIHNECS TIPOTHO3UPOBAHUIO TOCIEIACTBUSA. JTO TPOUCXOTUT W3-3a CJIOKHBIX B3aMMOCBSI3EH
Pa3IUYHBIX (PAKTOPOB, OKA3BIBAIOIIKX BIUSHUE JIPYT HA JpYTa.

B cBsi3M ¢ BBIMIEH3I0KEHHBIM MOXHO CYAWTh, YTO Ha COBPEMEHHOM JTale pPa3BHTHs OOIIECTBA
OoXpaHa OKpYXKaromed Ccpeapl SABISETCS OJHOW W3 TMPUOPUTETHRIX 3aJad  3aKOHOJATEIHCTBA.
OCHOBOTIONIATAIOIIMM HOPMATHBHBIM TPABOBBEIM aKTOM, TapaHTHPYIONIUM JKOJOTHUECKYI0 0€30MacHOCTh
sisietcst Konctutyuusa PO, roe B 42 cratbe ckazaHo, uTO Bce rpaxzaane Poccuiickoit denepanuu ©MErOT
MpaBO Ha OJIArONMPHUATHYIO OKPYXKAIOIUIYI0 Cpely, JAOCTOBEPHYIO HH(GOPMAIMI0 O €€ COCTOSHHM U Ha
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BO3MEIlEHHE yIepOa, MPUYNHEHHOTO MX 3A0POBBI0 MM MMYLIECTBY SKOJOTMYECKHUM HpPaBOHAPYIICHUEM
[4]. MauHble mpaBa SIBISIOTCS OJHMMH W3 OCHOBHBIX IIpaB 4YeJIOBEKA W TPaXAaHWHA, M UX TapaHTHs
obecnieunBaeTcs rocynapcrBoM. [lomumo Konctutynum PO skomormueckas 0e30mMacHOCTb peryiaupyeTcs
denepanbubiMu 3aKoHamMu. Hanpumep, B ctatbe 75 @3 «O06 oxpaHe OKpyKalolleil cpeibl» NperycMOTPEHO,
YTO 3a HapyUICHUWE 3aKOHOJATEIbCTBA B OOJIACTH OXpaHbl OKPYXKAWOLIEH Cpeibl yCTaHABIMBAETCS
OTBETCTBEHHOCTb, KOTOPAs BBICTYNAET OJHUM W3 METOAOB OOpbOBI M MPOTHBOAEHCTBUS IKOJOTHUECKUM
npaBoHApyIIeHUsM [6].

OKOJIOTH4ecKasi OTBETCTBEHHOCTh BXOJUT B CHUCTEMY MEpP TOCYJAapCTBEHHOTO HPUHYXICHHUS HU
BBICTYNIA€T TapaHTOM MHCIOJHEHHUsS 3KOJOIO-IPaBOBBIX HOpPM. B cilyuae HapylIeHus 3KOJIOIMYECKOIro
3aKOHOJATeNIbCTBA OHA HAIlpaBlieHa Ha BOCCTAHOBIICHHE HAPYIICHHBIX MpaB, NMPUMEHEHHS CAHKIHUH K
BHHOBHOI CTOPOHE, a TaKKe NPEeAyNPEeKACHNE JaHHBIX MPaBOHAPYLICHUH B OyAyIeM.

OpHUM M3 NPHU3HAKOB SKOJOTHYECKOI'O IPABOHAPYILEHHS SBISIETCA NpPEAMET MNpPaBOHAPYLICHHMS.
Ecnu MBI TOBOpMM 00 SKOJOTMYECKHX MPaBOHAPYIICHUSX, TO B JAHHOM Cilyyae THpeaMeT OyAeT CBs3aH C
npupoaHbiMH  oObekTamu [3, c. 40]. Ot pApyrux oOTpacieBbIX NpaBOHAPYIICHHH 3KOJIOTHYECKUE
[IPaBOHAPYIIECHUS] OTJIMYAIOTCS NMPUBI3KOM K OKpY)KaroLIel cpeie: HepalOHAJIbHOE HCIIOIb30BAHUE HIIH
MTOBPEXACHNE TPUPOJHBIX PECYpCOB, BBIOPOCHI B armocdepy, cOpoChl B BOJIHBIE OOBEKTHI, HE3aKOHHOE
oOpaleHue ¢ )KHBOTHBIM MUPOM U T.]I.

OOBEKTOM 3KOJIOTHYECKOTO MPaBOHAPYLICHUS SBISIOTCS OOIIECCTBEHHBIC OTHOIICHHS IO ITOBOAY
OKpy’Karoleil cpenpl B 1I€JIOM M €€ OTHENbHBIX KOMIIOHEHTOB, PETyJHpPYEMbIE U OXpaHsSeMble HOpPMaMH
npasa.

Kpome storo, o0bekToM sKomoruueckoro mnpaBoHapyuieHusi b.B. EpodeeB paccmatpuBaer Taxke

«OTHOLIECHHS COOCTBEHHOCTH, MAaTEpUAIM30BAHHBIC B MPHUPOAHBIX OOraTcTBax; MOPSIOK HCHOJIb30BAHUS
MPUPOAHBIX OOTAaTCTB B XO3AWCTBEHHOW JICSITEIBHOCTH MM OOIIECTBEHHBIE OTHOIICHWS 10 WX
KCIIOJIb30BAaHUIO; CAMH MTPUPOJIHBIC OoraTcTBay [2, c. 183].
[Ipu HapyLIeHNH 3KOIOTUYECKOr0 MpaBa MPOSBIAETCS 0OBEKTHBHASL CTOPOHA, KOTOPAsi ONPEAETSIETCS ABYMSI
(akropamu. [lepBriif pakTop - 3TO BHEIIHHE AEUCTBUS MM OE3ICUCTBUS MPaBOHAPYIIUTEINS, CBI3aHHBIC C
OXpaHOH Tpupoasl. BTopoii dakTop - 3T0 mocneacTBysI, KOTOPhIE YK€ MPOU3OILIH WIK MOTYT BOSHUKHYTH B
pe3yibpTaTe HE3aKOHHBIX JedcTBUi winn  Oe3zmeiictBus. O0a »Tux (¢dakTopa BaKHBI IPH  aHAIW3E
9KOJIOTHUECKMX HApYUIEHUH M TO3BOJSIIOT ONPEACIMTh CTENEHb BIWSHHUSA [PABOHAPYIIMTENS Ha
OKPY>KaIoIyI0 Cpeay.

OObeKTHBHAsT  CTOPOHA  OKOJOTMYECKMX  NPAaBOHAPYIICHWH  BBIpaKaeTcs B HAJIMYUU
MPOTUBONPABHOIO JEHCTBUS, NPUYMHEHHE WIM Yrpo3a IPUYMHEHHsS SKOJOIMYECKOro Bpeaa, Jmbo
HapyLICHUE MHBIX 3aKOHHBIX NPaB M MHTEPECOB CyOBEKTOB KOJIOTMYECKOro MpaBa, a TaKkKe MPUYMHHO-
CIICZICTBEHHAS CBSI3b MEXK]Ly IPOTHUBOIPABHBIM JICHCTBUEM U IPUYMHEHHBIM BPEIOM OKpY KaroIeH cpefe.

B cimyyae 3KOIOTMYECKOro NpaBOHAPYLICHHS, CyOBEKTHBHAs CTOPOHA OOBIYHO OTpa)kaeT BUHY
Hapywmresas. JTa BUHA MOXKET BBIPAKATbCS KaK YMBICIOM, TaK U HEOCTOPOXKHOCTBHIO. Y MBIIUICHHBIM
MPaBOHAPYIICHUEM CUUTAETCSI TOT Ciydail, KOrJa HapylUuTeldb NpPEABHIUT BO3MOXKHBIE BpeIHBIE
TIOCJIEICTBUSI U HAMEPEHHO JIOMYCKAaeT X HACTyIUIeHHE [5, c. 44].

Takum 00pa3oM, MOKHO TOBOPUTH O TOM, YTO HapyLIEHHE 3KOJIOTMYECKOr0 3aKOHOIATEeIbCTBA
SIBIISIETCS. MIPOTHBONPABHBIM, BHHOBHOE M OIACHBIM JISSTHHEM, KOTOPOE HapyllaeT YCTaHOBHBIIHECS
9KOJIOTUYECKHE TPABOOTHOIICHUS M HapylIaeT SKOJOTMYECKHH TOpsIIOK, a TaK JXK€ BIEKYT 3a co0oi
MPUMEHEHUE OPUIMYECKOH OTBETCTBEHHOCTH. B 1000M cilyyae, 3KOJIOTMYECKUE IPAaBOHAPYIICHUS
MPECTABIISIIOT CEPLE3HYI0 YIPO3Y KakK JUIsl IPUPOIbI, TaK U AJ1s1 0OIIECTBA B LIETIOM.
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VIIK 342.7
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AnHoTanusi. B naHHOW cTaThe MBI PAaCCMOTPUM OCHOBHBIC aCIEKThl OCYIISCTBICHUS W 3allUTHI
TPAXJAHCKHUX TPaB B COBPEMEHHOM OOIIECTBE, a TAKXKE PACCMOTPHM CHUTYAIMIO B JIBYX IOCTCOBETCKHX
crparax — Poccun n Keiprercrane. O0e 3TH CTpaHbl UMEIOT CBOM OCOOCHHOCTH WM MPOOJIEMBI B 00JacTH
IPaXJAHCKUX [IPaB, KOTOPBIE TPEOYIOT BHUMAHUS U PEIICHHSL.

KawueBble cioBa:  rpaxkJaHCKHe TNpaBa, TIPaKJAHCKOE OOIIECTBO, 3alllUTa MpaB 4YelOBEKa,
JEMOKpAaTHsi, CBOOOa CIIOBA, HE3aBUCHMOCTh CY/ICOHOM CHCTEMbI, KOPPYIIIHs, aKTUBU3M, OOIIECCTBEHHBIC
ABWKXCHUA, HCIIPABUTCIBCTBCHHLIC OpraHu3alliy, IIPaBONOPAJAOK, HOPpHUAWYCCKAA IMOMOIIb, IMOAACPIKKa
rpaxaH.

[Ton ocymecTBieHreM GU3NUECKUMH JTHLIAMHI U FOPUANICCKUMHE JIMIAMHU CBOMX IPAXAAHCKUX TpaB
MOHUMaeTcsi CBOOOTHBIN BHIOOP UMM KOHKPETHON MOJENU TOBEAEHHS, U3 CYHISCTBYIOIIMN Y HUX, B CHIY
3akoHa [1].

IIpuMEHNTENBHO K MHCTUTYTY TPa)XIaHCKHAX MpaB MOJ HHUMH CJIE€NyeT NMOHHMAaTh COBOKYIHOCTh
OCHOBHBIX TIpaB U CBOOO/, IPUHAICKALINX BCEM CYOBEKTaM IPaskAaHCKOTO MpaBa B 00IIEeCTBeE.

CrnexyeT OTMETHTh, YTO HECMOTps Ha TO, YTO OHM NPU3HAIOTCA M 3allMIIAIOTCA 3aKOHOM, Ha
MIPAKTUKE OYECHb YAaCTO UX OCYILIECTBICHUE CTAIIKMBAIOTCS € Pa3IMYHBIMU NpoOIeMaMu U TPYIHOCTAMHU.

ABTOp B HACTOSIEM HAay4YHOM HCCJIEIOBAaHUM pPAacCMaTPUBAET OTIENIbHBIE OCHOBHBIE ACTEKTHI
OCYIIECTBJICHHUS M 3allUThl I'paXJIaHCKUX MpaB B Poccum u KeIpreisctane, BO3HUKIINE TOCIE pacraja
Coserckoro Coro3za. B pmaHHBIX cTpaHax HMMEIOT MeCTO OBITh  OTHENbHBIE NPOOJIEMBI, KOTOpbIE
TpeOYIOT ~ TEOPETHYECKOI0  OCMBICIIEHMsI W  IPAaKTUYEeCKOM  peanu3auuu. lIpuMeHuTENnbHO K
paccMaTpuBaeMOMy MPaBOBOMY HMHCTHUTYTY I€J€cO00pa3sHO BBIAEINTH OCHOBHBIE NMPHUHUMIIEI . OJHUM U3
MIPUHLIMAIIOB MOKHO BBIJEJIUTH IPUHLUI PABEHCTBA BCEX NEPE] 3aKOHOM M CYAOM. JTOT MPUHIIMI O3HAYaeT,
YTO BCE CYOBEKTHI JIOJDKHBI OBITH PaBHBI MEpell 3aKOHOM, HE3aBHCUMO OT MX MOJIOXKEHHUS B 0OLIecTBe,
COLIMAJIBHOIO CTaTycCa, pPachl, PENIWTHH , HAIMOHAIBHOCTH WM JAPYTHX XapakTepucTuk. Cremyromui
MIPUHLIMIT HEAUCKPUMHUHAIIMK, IO KOTOPOMY BCE CYOBEKTHBHBIE IpaBa IOJKHBI MPEIOCTaBISATHCS BCEM
YYaCTHUKaM TPaXXIAHCKUX IMPABOOTHOLICHWH O€3 IMCKPUMHUHALMHM IO MPHU3HAKY pPAachl, I0Ja, PEJIUIHH,
HAIIMOHATILHOCTH WJIM JIIOOOH Jpyroi XapakTepUCTUKU. Tarke HeNb3si He YKa3bIBaTh NMPUHIWI JTHYHOM
cBOOOJBI W Oe3omacHocTH. ['pakgaHckue MpaBa TapaHTHUPYIOT KaXJOMY CBOOOJY CIIOBAa, COBECTH H
yOeXIEeHHH, a TAaKKE 3aILUTY OT [IPOU3BOJIA CO CTOPOHBI FOCYIAPCTBA WK APYTHX JIHII.

Henb3st 3a0piBaTh O NPHHLMIE CIPaBEeUIMBOTO CyAeOHOro pa3OuparesnbCTBa. OTOT HPUHIIMIT
O3HaYaeT YTO TpakJaHe UMEIOT MPaBoO Ha T'yMaHHOE CyJie0HOe pa30MpaTeIbCcTBO U IOCTYII K HE3aBUCUMBIM H
[IPaBIUBbIM CYJaM.

JloTIOTHUTENBHBIMY TPUHLIUIIBI OCYIIIECTBIEHMSI MPAXIaHCKUX NTPaB MPU3HAIOTCS:

-Ocy1iecTBiIeHNnE TPAXKIAHCKUX MIPaB JTOJKHO COOTBETCTBOBATH 3aKOHY.

-Jlo6pocoBecTHOE U pa3yMHOE OCYIIECTBIIEHHE I'Pa’KAaHCKUX IIPaB.

- B oTcyTcTBHME BEpXOBEHCTBA 3aKOHA IIPU OCYIIECTBICHHM TIPaXKIAHCKUX TMpaB CJIexyeT
PYKOBOJICTBOBATHCSI MOPAJIBHBIMU Y 3TUYECKUMH HOPMaMH.

-OcyIecTBiIeHnEe TPAKAAHCKUX MPaB CyOBEKTOM TPakJaHCKOTO 000pOTa OCYIIECTBISIETCS B €r0
HHTEpECax U M0 ero YCMOTPEHHUIO.

-Ocy1ecTBIeHNE TPaXKJAHCKUX ITpaB UMEET CBOU OIPaHUYEHUSI.

OTH IPUHITUIIB JIEKAT B OCHOBE TPaB IPak/IaH.

Peanuzanus w 3ammra mpaB rpaxnan B Poccuum crankuBaercss ¢ psimom mpobiem. OngHON U3
KIIIOYEBBIX MPOOJeM SIBISETCSI OTCYTCTBHE (POPMaJbHOW HE3aBHCUMOCTH CyAeOHOHM Biactu. B mocnegnue
roasl B PoccuiickoM TocyapcTBe MHOTO CIIyYaeB MOJIMTUYECKOTO BMEIIATEIhCTBA B CYJEOHBIE TIPOIECCH
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YTO OTBEPraeT JOBEpHE IPaX/iaH K CyAeOHOH cucTeMe. DTO co3/IaeT MPOoOJIEMbl IS pealTu3alliy | 3aiUuThl
MpaB TPa)KAaH, TOCKOIBKY CYIbl AOJDKHBI OBITH TOJTHOCTHIO HE3aBUCHMBIMH HHCTHUTYTaMH, CIIOCOOHBIMH
3alUIIATh UHTEPECHI TPaKIaH.

Kpome Toro B Poccum kak W MHOTMX CTpaHaxX CymIecTBYeT MpobjieMa KOppYILHH.
KoppymmupoBaHHOCTE Cy1e0HON CHCTEMBI MOYKET MTOCTABUTH O] YTPO3y JOCTYII TPAXKAAH K CIIPABEIITMBHIM
CyJaM W APYTUM HHCTUTYTaM OKa3biBasg HEPaBEHCTBO mepen 3akoHOM. OHa Takke MOXKET MPHUBECTH K
HECOOJIOACHUIO MPaB YeJIOBEKa M OTPaHUYEHHIO CBOOOIBI CIIOBA.

Eme ommoit mpobiemoii B Poccum siBisieTcst orpaHudeHne cBoOOIBI cIoBa. B mmociemare romapl ObLIH
MIPUHATH 3aKOHBI OTPAaHUYMBAIONINE JOCTYN K HMHQOpMAIMH B WHTEpHETE. DTO CO3[AeT YCIOBUS IS
KPUTHKH U OTPaHUYEHHsI CBOOOJBI BHIPAXCHUS! MHEHUH, YTO MOKET HETaTHBHO CKa3aThCs Ha pean3aluu
IpaXJaHCKHX TIPaB.

[IpoGnemaMy peanm3aiyl ¥ 3aIIUThI, TPAKIAHCKUX MpaB B KeIpre3cTane SBISIOTCS KOH(IMKTHI
MeXIy cyOBbeKTaMHu IpakJaHCKUX MPaBOOTHOILIECHUH, CBSI3aHHBIE C pealu3aliell U 3allUuTON MpaB TpaKaaH.
Taxke HemanoBakHas TpoOJieMa 3TO BHYTPUIOJIUTHYECKAsh CUTyalMss B CTpaHE; MOJA KOTOPBIH Hapox
BEIP@YKAaeT CBOM HEJOBOJILCTBE TMPABUTEINLCTBY 4Yepe3  MUTHHTH. HecMOTps Ha yCWIIMS KBIPTBI3CKOTO
o0IIecTBa M OpraHU3aIMii KOTOPbIC 3aHUMAIOTCS 3AIIUTON TPaB, MHOTHE TPOOIEMBbI OCTAIOTCS [2].

B Keipreizckoii PecryOnuke Takke CyIIeCTBYHOT 3HAYMTEIbHBIC MPOOJIEMbI ¢ KOPPYIIUEH B Cyax,
YTO TIPEMATCTBYET IOCTYNy TpakIaH K CIPaBeAJIUBOMY OTKPHITOMY, IPO3pavyHOMY CyIdeOHOMY
paszbuparenbcTBy. HemocrarouHass HE3aBHCHMOCTh CyA€OHOW CHCTEMBI M BMEIIATENBCTBO TMOTUTHUECKUX
CTPYKTYp MOT'YT CTaTh MPEMATCTBUEM IS peAJIM3alliU U 3alUTHI [IPaB IpaXk1aH.

Opnaxo, B KeIpreizctane Takxke CyIIECTBYET aKTHBHOE IPaKAaHCKOE OOIECTBO, KOTOPOE BHOCHUT
CBOW BKJIAJl B 3allUTy MpaB rpakiaad. MHOTHE HENPaBUTEIHCTBEHHBIE OPTaHU3AIMM M OOIIECTBEHHBIS
JABMKCHHUS AaKTHUBHO pa6OTaIOT Haag HW3MCHCHHUCM CHUTyallMM C IIpaBaMKd 4YCJIOBCKa U TI'paKAaHCKUMU
cBOOOJaMHU. DTO CO37]aeT HOBBIE BO3MOXKHOCTH ISl TPaXK[aH 3allUINATh CBOU MIPaBa M HAXOAWUTH ITOMOIIb B
oOriecTse.

CamMu CcyOBEKTHl TPaXJAHCKUX TIPABOOTHONIEHWA  WIpaeT BaXKHYK pPOJb B 3alUTe CBOUX
rpaXKaaHCKHUX IIpas. HeraBI/ITeJII)CTBCHHLIC OopraHuvsanuu, OGIHCCTBCHHI)IC JBHIXXCHHU, O6HICCTBCHHI>IG
AKTHBHCTBI M JXypHAJIMCTHl paboOTalOT B MHTEpecax oOliecTBa W OOPIOTCS 3a CIPaBeJIMBOCTh, CBOOOIY U
paBeHCTBO TpaxaaH . OHM MOTyT y4acTBOBaTh B KauyecTBe HaOmromarened 3a BBHIOOpaMH, CIEIUTH 3a
COOJIIOZICHHEM TIpaB YeIOBEKa B Pa3HBIX cepax MesTenbHOCTH U (GOPMHUPYIOT OOIIECTBEHHOE MHEHHUE IO
KJIFOYEBBIM BOIIpOCaM.

BaxxHO OTMETHTH, YTO AKTUBHOE YyYacThe TPAXKIAH COJCHCTBYIOT YKPEIUIEHHIO IIEMOKPAaTHU W
3ammuTe rpakaaHckux npas [3]. ['paxaane 10KHBI ObITh HHYOPMUPOBAHBI O CBOMX TPAXIAHCKUX paBax M
TPOKIAHCKUX OOS3aHHOCTSAX M HWMETh IOJHBIA JOCTYN K FOPUIWYECKON MOMOIIM U TMOMJEPKKE Kak CO
CTOPOHBI YaCTHBIX OPTaHU3AIIMH TaK M CO CTOPOHEI TOCY1apCTBA.

Poccuiickas @eneparus u Keipreizckas PecnyOnrka UMEIOT CXOJCTBA U Pa3lInids B pean3aiuid 1
3aIUTe TPAXKAAHCKUX TIPaB .

Cxoncraa:

Bo-niepBbIX, B 00enX cTpaHax ecTb KOHCTUTYIIMH, 3aKOHBI H HHCTUTYTHI, TAPAaHTHPYIOIHUE OCHOBHBIE
MpaBa rpaXaaH.

Bo- BTOpBIX, B 00€MX CTpaHax eCTh CyjeOHas CHCTeMa JIIs pa3pelICHUs T'PaXKIaHCKUX CIIOPOB U
3amuTHl paB rpaxkaad. Ho ata cucteMa He MOJHOM Mepe pealTu3yeTcs.

B-Tperpux, rpaknane ob6enx CTpaH MMEIOT MPaBO Ha CBOOOAY CIIOBa, COOpaHUH, PETUTUN U APYTHE
OCHOBHBIE TPaXKJTAHCKHE CBOOO/IBI.

Paznuuust:

Bo-nepBrIX, o0mierocyaapcTBeHHas mojimMTHYecKas cucreMa B Poccun cofeiicTByeT U ciocoO0CTByeT
peanuzanyy W 3amuTe npaB TpaxknaaH. Kelprei3cran nMeer Oojiee JCIEHTPAIM3OBAHHYIO IMOJIMTHYECKYIO
CUCTEMY.

Bo-Bropeix, B KbIpreisctane akTHBHO pa3BHBAETCs TPaKAAHCKOE OOIECTBO, KOTOPOE IOMOTaeT B
3alIUTE IpaB IrpaxaaH. B Poccun Takke ecThb IrpaXX1aHCKHE O6HICCTBa KOTOPBIC XOTAT IOMOTI'aTh I'paKJiaHaM
B OCYHICCTBJICHUM CBOMX I'PAXIAHCKHUX IIpaB W UX 3aIIUTC, HO IMOJIUTHUYECKAsd CUTyallusd B CTPAHE MOXKCT
MOBJIHUSTH Ha UX JACATEIbHOCTb.

B-tperpux, Poccuiickas cyneOHas cucreMa HMEET CBOM OTIMYHUTENbHBIE OCOOCHHOCTH, H
HE3aBHCHMOCTh CYIOB ToABepraerca kputuke. B KbIprei3crane Takxe OCTPO CYIIECTBYIOT HPOOIEMBI
KOPPYIIIUY B CYJACOHOM CUCTEME, HO €CTh BO3MOXKHOCTH ISl TPOBEACHHS CyIeOHBIX pedopMm.

Takum obpasom, u B Poccun, u B Kbipreizcrane ects mpo0jeMsl ¢ peaan3alnueil U 3aluToi npas
rpaxaaH, HO Yy Ka)K,ZIOﬁ CTpaHbI €CTh CBOU OCO6€HHOCTI/I, KOTOPBIC MOT'YT BJIMATH HAa OTOT MCXaHU3M.
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B 3akmodeHne MOXKHO OTMETHTh, UTO OCYIIECTBICHHE M 3allUTa TPAXIAHCKUX IpaB SBISETCS
OCHOBOTIOJIATalOIIMM 3JIEMEHTOM JIEMOKpaTudeckoro obmectBa. Poccust v KvIprel3cTan CTalKUBAIOTCS C
pa3nuuHbBIMKA TpoOJieMaMu B 3TOW OOJIACTH JCATEIBHOCTH, HO CUTyalUs MOXXET OBbITh CMSATYCHA MpPHU
aKTHBHOM TMOJJIEP)KKE CO CTOPOHBI TPaKIAaHCKOro oOmiecTBa. HezaBHCMMOCTh CyneOHOM CHCTEMBI
3aKIovaeTcsi B 6oprOe ¢ KOppyINIued M yKperuieHHe CBOOOJBI CIIOBA - BCE ATO BaXKHBIC CTPATEIHMUYCCKHE
HaTpaBJICHU 3alIUThI IPAB TPAXKIaH.

[ocynapcTBa JTOMDKHBI CTPEMHTBCS CO3[aTh YCJOBHS JJISL TOTO, YTOOBI BCE TpayKJIaHE MOTJIH
3G GEKTUBHO OCYIIECTBIATH U 3aIUINATh CBOH TPKIAHCKUE MPABA.

Jlyis 3T0r0 HEOOXOUMO YKPEIUISITh HHCTUTYTHI BEPXOBEHCTBA IMPaBa, MOJJICPKUBATh HE3aBUCHMBbIC
CMMU koTopble OKa3bIBAIOTCS MO [JAaBICHUEM TOCYJapcTBa, pPa3BUBATh KOHTOPBI IO OKa3aHHIO
IOPUAMYECKON TIOMOIIH ¥ KOHCYJIBTAIlMU KOTOPBIN, MOXKET OKa3aTh MOICPKKY BCEM CIIOSIM HACCIICHUSL.

[Mo3TOMYy Ba)KHO MPHKIAIBIBATH BCE YCHIIUS TIO YIYUIICHUIO YCIOBUH JUIS peaM3aldd M 3allduThl
rpaKJIaHCKUX TIpaB, kKak B Poccum, Tak u B KbIpreiscTane, 4ToObl AaTh TapaHTUH PaBEHCTBO, CBOOOMY M
CIIPaBEJIMBOCTH BCEM WICHAM OOILECTBA.
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KpacHospckuit rocygapcTBeHHBIH arpapHblii yHUBepcuTeT, KpacHosipck, Poccust
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Hayunblii pykoBoauTeb: Biaaco Banepuii Anexkcanaposuy
KaHJIUAAT IOPUINIECKUX HAYK, TOIEHT
KpacHosipckuii rocyaapcTBEHHBIN arpapHblii yHuBepcuTeT, KpacHosipek, Poccust
vav.70@mail.ru

AnHotanus. B cratee paccmaTtpuBaeTcs mpobiema 3arpsA3HeHus Bo3ayxa B ropoae Kpachospcke.
ABTOpBl AHATU3UPYIOT NPUYMHBI BO3HUKHOBEHHS SBJICHHS 4YepHOro Heba, a TakKe Mepbl, KOTOpbIE
MpeINpUHUMAIOTCS JJIsl ero pemenns. OTMedaercsi, 4TO pealu3alisl 3THX Mep TpeOyeT KOMIUIEKCHOTO
MOJIX0/1a M 3HAYMUTENbHBIX (UHAHCOBBIX 3arpaT. OJHAKO, HECMOTPS Ha CIO0XXKHOCTH, HEOOXOJUMO
MPEANPUHUMATH BCE BOZMOKHBIE YCHIIHS JUISl YITy4IIEHHUs SKOJIOTHYecKoi o0cTaHOBKH B KpacHosipcke.

KaroueBble ciioBa: 3arpsisHeHHE BO3ayxa, dyepHoe HeOo, pexum HMY, Kpacnospck, skororus,
MepBI 110 PELICHHUIO MPOOIEMBI.

B Hacrosimiee BpeMsi CyIIECTBYET cepb&3Has mpodjiemMa, ¢ KOTOPOW CTaJKHBAETCS YKHUBOIMCHBIN
ropoa KpacHosipck — 3To siBJieHHe 4YepHOro Heba. Pexxum «4épHoro Heba» — 3TO MEpHOJ, KOT/Aa W3-32
HebnaronpuaTHeIX MeTeoycioBuii (HMY), B mepByto odepenb, OTCYTCTBHS BETPa, 3arPA3HSIONINE BEIIECTBA
HaKaIUIMBAIOTCA B BO3JyXe OCOOCHHO akTHBHO. Ho ciiegyer moAauepkHyTh, YTO 3TO SIBIEHHE HE SIBISIETCS
WCKITIOYUTEIHHO PE3yJIbTaTOM CBETOBOTO 3arps3HEHHS, 4, HA00OPOT, SIBIISETCS CIOKHBIM B3aMMOJCHCTBUEM
Pa3IMYIHBIX PAKTOPOB, BIHSAIONIMX Ha aTMOC(hEPY H OKPYKAFOIIYIO CPEy.

[Ipexne Bcero, Korma pedb 3axOIUT O YepHOM HeOe, HE0OXOAMMO OOpaTWTh BHUMAaHHE Ha
BO3/IECHCTBHE NMPOMBILIUICHHBIX BHIOPOCOB M TPAHCIOPTHOW AesTenbHOCTH. Heocnopumo, 4To 3arpsisHEHue
aTMoc(hepsl XMMUYECKUMH BEIIECTBAMH, TaKUMH KaK OKCHIBI a30Ta U CEPBI, CO3[JAET MPENNTOCHUIKH IS
(hopMHpOBaHUS TEMHBIX 00JaKOB HaJ] FOPOJOM. DTO BO3JICHCTBHE HE TONBKO YXYJIIAeT KAYECTBO BO3/IyXa,
HO TaKKe OKa3bIBAaeT BIMSHHUE HAa BU3yalbHOE BOCIPUATHE HEOECHOTO MPOCTPAHCTBA, 3aKpbIBasl TEHb Halle
o0111ee BOCXHUIIICHHE TPUPOJON. BTOPEIM CymiecTBEHHBIM (haKTOPOM, KOTOPBIH MBI HE MOXKEM UTHOPHPOBATD,
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SIBIISIETCS.  BO3ZICWCTBHE CEIBbCKOI'O XO3SHCTBAa M PpAcTEHUEBOACTBA B ONM3IEKAIIUMX pailoHax ropoja.
[TpumeHeHne pa3HOOOPa3HBIX YHOOpEHHMH M XHMHYECKHX IIPEHapaToB B CEIBCKOM XO3SHCTBE TaKKe
OKa3bIBAaCT 3HAYMTENILHOE BO3JEHCTBHE Ha cocTaB aTtMoc(epbl, CrIocoOCTBYS 0OOpa30BaHUIO TEMHBIX
OTTeHKOB Ha ¢oHe HeOec. [fToMumo 3TOr0, HEOOXOANMO YUUTHIBATH BIMSHUE TIOTOAHBIX YCIOBHUM, TAKUX KakK
CHJIbHBIC BETPbI M TyMaH. DTH (PaKTOPBI CIIOCOOHBI IEPEHOCUTH YaCTULIBI 3aIPSI3HEHUHN U3 IPYTUX PETUOHOB,
YTO NMPUBOAUT K YCUIICHHIO YEPHOTHI HEOECHOTO CBO/A.

[Mopsimox BBeneHHsS pexuMa peryaupyercss craTbéii 19 DenepanbHoro 3akona «O0 oxpaHe
atMochepHoro Bozayxa» Ne 96-d3 [3].

Bo Bpems neiictBus pexnuma HMYVY:

. MPEANPHUITHS TOJKHBI TPOBECTH MEPOIPHUATHS TI0 YMEHBIIICHUIO BEIOPOCOB;

. PEKOMEH/TYETCST UCKITIOYHUTE X03IHCTBEHHYIO JCSITEIBHOCTD, KOTOPAsk MOYKET ObITh CBSA3aHA C
MBUIEHUEM;

. PEKOMEHIyeTCsT MO0  BO3MOXKHOCTH  HCIONB30BaTh BMECTO JIMYHOTO  TpaHCIOpTa
0OI1IECTBEHHBIH;

. PEKOMEH/TyeTCsI OTPAaHUYUTh PEObIBAHKE HA YIIUIIE TIPH TOSBICHUN HETPHATHBIX 3a11aXO0B;

. HEOOXOIMMO COOOIIUTD B TOJHIINIO, B CIIyYac BBISBICHHUS HCTOYHUKOB 3arPsI3HECHHUS.

Onogemenue o BBojge HMVY 1o sxutenelt TOBOIUTCS C MOMOIIBbIO pa3MelieHus WH(OpMAIUU Ha
oduHMaTsHOM caiite aaMuHUCTpauu KpacHospcka

YpoBeHb BO3IEHCTBHSI HEONMArOMPHUATHBIX MeTeoponorndeckux ycnosuii (HMYVY) Ha oxpykaromryro
Cpedy 3aBHUCHUT OT CTerneHH omnacHocTh. Camas olacHasi CTENEeHb OMAacCHOCTH — TpeThs. [Ipu oO0bsABICHUU
TpeThell CTENEeHN OMAaCHOCTH 3aBOABI 0053aHbI COKPATUTh BHIOPOCH B atMoctepy Ha 40—60%. B HekoTOpbIX
CllyyasiX HPEANpPHUITUSM MOXKET ObITh NPEIbSBICHO TPeOOBAaHUE IMOJHOCTHIO MPEKPAaTHTh BHIOpOCHL. [Ipu
MEPBOI CTETEHU OMACHOCTH 3aBOABI O0SI3aHBI COKpaTHTh BBIOpockl Ha 15-20%. [lpu BTOpO# cTenenn
omacHocthu — Ha 20-40%. Cnernuanuctsl Pocnpupoananzopa Bo BpeMsi OEHCTBHS pexuma IPOBOISAT
MPOBEPKH 3aBOJOB, YTOOBI yOemuThCs B coOmromeHnu umu TpeboBanmii. B KpacHosipcke perymsapHO
(UKCUpYIOTCS  TPEBBIICHUS KOHLEHTPAlMK  3arps3HSIOIMX  BEIeCTB B  Bo3xyxe. HawuGonee
pacnpocTpaHeHHBIMH 3arpsI3HUTENAMU SABISII0TCS cepoBojopon (H2S), okcun yriepona (CO), okcups! azoTa
(NOx), muokcun cepnl (SO2), menkomucnepcHas meutb (PM2.5 u PM10). PM2.5 mnpencraBnser coboi
B3BCLICHHBIE YaCTUIBI JUAMETPOM MeHee 2,5 MUKpoMeTpoB. OHH MOTYT NMPOHHUKATh IIyOOKO B JIETKHE U
Jake B KPOBOTOK, BBI3bIBAas cCephbe3Hble 3a0oneBaHus. [lo pekomeHnmanmu BcemupHoii opranuzanuu
3M[paBOOXpaHeHus, KoHIeHTpaius PM2.5 B Bozayxe He noibkHa npeBbliath 15 Mxr/m®. B Kpacnospceke, mo
JTaHHBIM MOHUTOpHHTOBON cetn Nebo, konmnentpamms PM2.5 B cpemnem coctaBmsier 51,7 Mir/m®, 4to
npeBbiaer TpeboBanuss BO3 Gonee yem B 10 pa3. Iluk koHIeHTparuu HaOMOAaeTCs B KOHIIE 3UMBI H B
cepeauHe jeTa. 3arps3HeHHOCTh Bo3yxa B KpacHosipcke o0yciioBiieHa psaaoM (haKkTOpPOB:

. KpacHosipck siBisieTcst KpyIHBIM TPaHCHIOPTHBIM y370M BocTounoit Cubupu.

. B ropone pacnosnoxeH o1MH U3 KpyIHENIINX B MUPE aIFOMUHUEBBIX 3aBOJOB, a Takxke TOL]
Y ApYTHUE POMBIIIJICHHBIE TPEATIPUSITHSL.

. B Cubupu yacto ropsT Jieca, IbIM OT KOTOPBIX IPHHOCUT B TOPO/I.

. Ucnapenns ot pexu EHuced, kotopas He 3amep3aeT mocie crpourtenbctsa ['DC, Takxke

YCYTYOJISIOT TIPO0JIEMY «UEPHOT0o Hebay.

Jlns GoprOBI ¢ 3arpsA3HEHMEM BO37yXa HEOOXOMAMMO COKPATHTH BBIOPOCHI BPEOHBIX BemiecTB. JIis
3TOr0  HEOOXOMUMO MHHHMH3HMPOBATH  HCIOJB30BAHHE  HCKOMAEMOTr0  TOIUIMBA, 3aMEHSsI  €ro
BO300HOBJISIEMBIMH MCTOYHHKAMH SHEPTUH, TAKMMH KaK COJIHCYHas, BETPOBAs M reoTepMalibHas U BBECTH
CTPOTHE OTPAHUYEHHS MO 00BEMY BEIOPOCOB 3arpS3HSIONINX BEIIECTB I MPOMBINUIEHHBIX MPEANPHITHIA.
IToMumO coOKpallieHHsT BBIOPOCOB, HEOOXOMUMO TaKXKEe MPUHUMATh MEphl 10 CHWKCHUIO HETaTHBHOI'O
BO3JICUCTBHS 3arps3HEHUS] BO3MyXa Ha 3M0poBbe HacedeHus. BO3 3amycTuia mporpaMmy Mo OOyUEHHIO
MEINUITUHCKUX PabOTHHUKOB, BBICTYIAIONIMX 3a IMPOrPaAMMBl YHCTOTO BO3MyXd. DTO MO3BOJIUT UM OKa3bIBATh
Oonee KBaMM(UIMPOBAHHYIO I[TOMOIIh TIAIMEHTaM, CTPAJaloNiM OT 3a00JieBaHMii, CBS3aHHBIX C
3arpsi3HEHUEM BO37yXa. BaHO MEpUOAMYECCKH OICHUBATh KIIMMATHYCCKHE PUCKH B KOHKPETHBIX PETHOHAX.
DTO MO3BOJUT KOPPEKTHPOBATEH IPOTPAMMBI 3IPaBOOXPAHEHHUS B 3aBUCHMOCTH OT 30H PHUCKOB M pabOTaTh ¢
HanboJiee YA3BUMBIMHE TPYIIIIaMH HaceleHus. Takke He0OXOIMMO pa3BUBATh MPOrPaMMbI HH()OPMHUPOBAHHS
0 3arpsA3HeHUU Bo3ayxa. biarogaps Takoit pabore, MECTHBIC YKHUTEIIH MOTYT yY3HAThH O TEKYIIEH 00CTaHOBKE U
caMH MHHAMH3UPOBATH PUCKH TS CBOETO 310pOBbs. J[1s perieHus: nmpodieMbl, HEOOXOIUMO CIIETYIOIIEe:

. OpraHuzaiust CKPHMHHHTOB Ha 3a00JIeBaHUs, CBS3aHHBIE C 3arpsA3HEHHEM BO3AyXa, IS
Hambojiee YA3BUMBIX TPYIII HACENEHHS, TaKMX KaK JETH, TOXKWJIBIE JIOAU W JIIOAH C XPOHHYECKHMHU
3200JIeBaHUSMH.
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o Paspaborka pexkomeHmanuii 1Mo MNpo(UIAKTHKE W JICYCHHIO 3a00JICBaHUM, CBA3aHHBIX C
3arpsi3HEHUEM BO3yXa.

. [Iponaranma 3H0poBOrO O0pa3a JKHU3HH, KOTOPBI MOXET TIOMOYb CHU3UTh PHCKU
3a00JIeBaHuUi, CBI3aHHBIX C 3arpsS3HEHHEM BO3IyXa.

Pemenne nanHOW mpoOieMBl TpeOyeT KOMIDIEKCHOTO Moaxona. Heobxommmo cTpeMHuTbes K
Y)KECTOUEHHUIO CTaHAAPTOB DKOJIOTUYECKOW 0e30MacHOCTH M MPOMBIIUICHHBIX TPEANPUATHH |
TPaHCIOPTa, aKTUBHO BHEAPATH Oonee 3(PQeKTUBHBIC TEXHOJIOTHH OYUCTKH BHIOpOCOB. Takxke cTOUT
AKTUBHO TIPOBOJWTH MOHHTOPWHI KadecTBa BO3MyXa M pa3pabaTeiBaTh NPOTPAMMBI IO CHIDKEHHIO
BO3JICHCTBHSI CEIHCKOTO XO3SHCTBA HAa OKpYyKaromIyto cpeny. [Ipencenarens OOMECTBEHHON YKOIOTHIECKON
nanatel [paxknganckoil accambnen KpacHospckoro Kpasi, IOUPEKTOp KpacHOSPCKOH SKOJOTHYECKON
opranmzamuu «IIJIOTUHA» Anekcangp KonoToB ckasan, 4yTo camblii OBICTPBIA W CaMbld paJuKaIbHBIN
Croco0 yIIydIeHHs CHTyallud C KadeCcTBOM aTMoc(hepHOro BO3ayxa B HAIlleM TOPOAE — 3TO 3aKPHITh
KpacHosipckuii anroMMHUEBBIH 3aBOJ, HA KOTOPBIHA MPUXOIUTCS OKOJIO OJHOM TPETH OT OOILETo 3arpsi3HeHUs
aTMocdepHoro Bo3ayxa. Jpyroit BapuaHT pemeHus npo0iaeMsl (OA0POKe U MOJIOJbIIE) — 3TO rasudukanus
KpacHospcka, mockonbky padoTaromie Ha yrie 00beKTHl TeINIOPHEPTETHKH TaK)Ke€ BHOCST CYIIECTBEHHBII
BKJIaJ B 3arps3HeHHe aTtMoc(hepHOro Bo3ayxa. Bce ocTambHBIE MyTH YIydYIIeHHS KadecTBa BO3AyXa B
KpacHosipcke Bpozae 60pb0bI ¢ TIeYKaMH YaCTHOTO CEKTOPA MM BBEJCHHE DKOJOTMYECKUX OTPaHHMYCHHUN IS
ABTOTPAHCIIOPTa TPUHECYT, HA MOW B3TJISAA, Ky/la MeHee OIIyTHMBIH 3()QeKT, Ho, KOHEYHO, HEOOXOAMMO
paboTaTh U B 3TOM HAIPaBJICHUH.

3arpssHeHre Bo3ayxa B KpacHOspcke SBISIETCS CEpPhe3HOW MPOOJIeMO#, KOTOpas BBI3BIBACT
OecroKoicTBO y xuTenei ropona. st ee pemeHus mpemiaraercss psa Mep, B TOM YHCIE MOJEPHU3AIMS
MIPOMBINIICHHBIX TPEATPUSATHA, YTO TO3BOJIAT COKPATHTH BHIOPOCH 3arpsS3HSIONIMX BEIIECTB B aTMochepy.
lasudukamnus yacTHOro cekropa, KOTOpas MO3BOJHUT 3aMECHUTH YrOJbHOE U MEYHOE OTOIUICHHE Ha Oolee
9KOJIOTUYHOE W OOHOBJICHUE TPAHCIIOPTHON MHPPACTPYKTYPHI AJIsl CHIDKEHHS KOJMYECTBa aBTOMOOMIICH Ha
JOporax W, KaK CIEeICTBHE, BEIOPOCOB BBIXJIOMHBIX T'a30B. BONBIIMHCTBO 3THX Mep OTpaKeHO B (heaepatbHO
mpoekte «YucTerii Bo3myx». [lo mutaHy, B pe3ynbraTe €ro peaim3allii COBOKYITHBI O0OBEM BEIOPOCOB B
Kpacnosipcke cum3utcs Ha 22%. OpHako peanuzanus TIPOEKTa HUAECT C 3aJepkKaMu. V3HavyanbHO
IJIAHUPOBAJIOCH 3aBepIIUTh ero B 2024 roay, Ho B 2022 roxy cpoku cABUHYIH Ha nBa roja. K secne 2023
rofia COBOKYITHBIH 00beM BbIOpocoB 1o cpaBHeHHIO ¢ 2017 roxom cokpatuics Ha 11%. Hecmotps Ha 370,
«pexkuM uepHoro HebOa» B KpacHosipcke HUKyJa He ncueszaeT. [opoxkaHe mpoaoinkaioT ¢ororpadupoBarhb
CMOT', IPUBJICKATH BHUMAHUC BJacTed U O6IIICCTBCHHOCTI/I, OTME€YAThb TPCBOKHBIC CUMIITOMBI U CJICIUTH 3a
KayecTBOM Bo3ayxa [2]. JIist pemieHust mpoOiieMbl 3arps3HeHHs Bo3ayxa B KpacHospcke HEO0OXOIUMO
MIPEANIPUHSTD CIETYIOIINE MEPHI:

. VYKeCTOYUTh KOHTPOIIb 32 COOJIIOJICHUEM SKOJIIOTHUECKIX HOPM MPEATIPHSATHIMH.
. PazpaboraTh cucreMy CTUMYJIOB JAJIs IEPEX0Aa Ha SKOJIOTHYHBIE HCTOYHHUKH SHEPrHH.
. [IponaranupoBathk cpein HaceIeHUs BAYKHOCTD 3a00ThI 0 KaUeCTBE BO3LyXa.

Oner BacwibeBuu AnMacB cuMTaeT, YTO JUI COXPAaHEHHs MPUPOAHBIX PECYPCOB HEOOXOIUMO
MPUHUMATH KOMIUIEKC Mep, HAIllPaBJICHHBIX Ha CHIXKCHHE aHTPOIIOIEHHOTO BO3JICHCTBUSI Ha OKPYKAIOIIYIO
cpeny [1, c. 110]. OnHuM M3 Takux Mep SABISIETCA 3aKOHOAATEIbHOE MPEBPAILCHUE HHULIMATHB SKCIIEPTHOTO
cooOllecTBa B HOPMATHBBI, HEYKOCHHTENBHBIE K BBHIMOJHEHHIO CO CTOPOHBI IPOU3BOJICTBEHHBIX
npeanpusaTuid. Takue HOPMATHUBBI JODKHBI YYHTHIBATH CHEUU(PHUKY JAEATEILHOCTH MPEANpUSITHI U
MaKCUMaJbHO CHIXATh €ro HEraTHMBHOE BO3ACHCTBHE HA OKPYXKAloIlylo cpeny. BaxHo Taxke, 4TOOBI
3aKOHOJATENIbHO YTBEPXKIEHHbIE JKOJIOIMYECKHE HOPMATUBBI TMOAJIEPKHUBAINCH MPHUPOJOOXPAHHON
MPOKYpaTypoid. ITO MO3BOJIUT 00ECIICUUTh X COONIOJICHUE W NPUBJICYh K OTBETCTBEHHOCTH NPEATIPHUSATHS,
HapyILIAIIKe SKOJIOTHUECKIE TPeOOBaHMS.

B 3akirouenue, Xo4eTcsi OTMETHTh, YTO YepHOe Hebo Haja ropoaoM KpacHOSpCKOM - 3TO HE TOJBKO
JCTETHUECKas MpobjeMa, HO W CBUAETENLCTBO O HEOOXOJAWMOCTH CpPOYHBIX MeEp 10 YIyUIIECHHIO
9KOJIOTHUYECKON 00cTaHOBKH. Hail Bkaj B coxpaHeHHE NMPUPOJbI M CO3JaHUE YUCTOW aTMoc(epbl UrpaeT
KITIOYEBYIO POJb B (POPMHUPOBAHUH YCTOWYHMBOrO OYAyIIEro JUIs BceX Hac.
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AHHOTaUUsl. AKTYyaJbHOCTb [AaHHOM TEMBI HCCIeNOBaHUs OOYCJIOBJIEHA BBEICHHSIMU HOBBIX
nornpaBok B cT. 18.1 @enepanbrHoro 3akoHa «O pekname» oT 13.03.2006 Ne 38-D3 mocpeicTBOM BCTYILICHUS
B cuiny nonoxennid PexepanbHoro 3akoHa oT 2 umiois 2021 1. Ne 347-03 «O BHeceHWH W3MEHEHHH B
®Oenepanbublii 3ak0H «O pexname». JlaHHble n3MeHeHHsT 00YCIOBICHBI OBUIM TEM, YTO TPHU ACATEIHLHOCTH
OnorepoB B cdepe peKIaMHBIX HHTETpaluil CO34aBalCsi «TEHEBOM KOPHUIOP» Ul HAJIOTOBBIX OPraHoB,
KOTOpbIE HE MOTJIM NOBJIHATH Ha (PMHAHCOBYIO NIESITETIBHOCTD B ceTH «HTepHEeT» B yacTu pexiaaMonaTenei u
pEeKIIaMOpaclpoCTpaHuTeNe, a TaKkKe NPOCICKUBAINCH HaApYIICHHWs IMpolecca IOoKa3a pPEeKIaMHBIX
MPOIYKTOB.

KiroueBblie cioBa: Oiorep, MapKeTHHI, MAPKETUHIOBbIE MHCTPYMEHTHI, AEATEIbHOCTb, HHTEPHET,
@3 «O pexname», Poccuiickas Oenepanus.

Tenepp peknamMHas AATEIBHOCTD CO3aTeIe MEIUaKOHTEHTA BBIMJISIIUT CIEAYIOIINUM 00pa3oM:

1. Bynyuu Gmnorepom (pekiaMOpaclpOCTPaHHUTENEM), UIS TOTO, YTOOBI UCIOJIH30BATH PEKIAMHYIO
WHTETPAIMIO «WICTaTbHO», HE00X0AUMO Mepeaarh pa3nnuHyo uHpopmanuio B EnuHbI peecTp WHTEpHET-
pekiIamsl, mooT4eTHOl PockoMHan30py. 3aKOHOM yCTaHOBJIEHBI KOHKpPETHBIE TPeOOBaHMs K HH(OOpMAINH:
YTO HYXKHO NPEIOCTAaBHTh U KaK HYKHO 3T0 odopmuts [3]. CymiecTByeT Ha CErOAHSNIHUI ACHb ABa BHAA
nojiaun MHGOPMALIMK: Yepe3 JUYHBIN KabuHeT peectpa U 4epe3 OPJ] — xoMmaHuio, KOTOPYIO TOCOPTaHbBI
YIOJIHOMOYMIT TIepeiaBaTh CBEIEHHUs 00 WHTEPHET-peKiiaMe B peecTp. B JaHHBIE MOMEHT BpeMeHH 3a
0J10repoB 3Ty JAESITEIBHOCTE MOTYT BBHIIIOJIHATH TaK HAa3bIBa€MbIE IUIaTGOPMBI AJISl IPOJAKH PEKIIaM, HHBIMH
CIIOBaMH OMP)KH, BBIIIOJHSIEMBIE POJM MOCPEIHUKOB MEXIY peKIaMojiaTeleM U OJIorepoM, Hampumep —
«Perfluencey. IIpu coctaBieHu# 10roBopa, OHU MOT'YT 3aHUMAThCS JICSITEIbHOCTHIO TIEpeadn IaHHBIX Yepe3
OP/1, e npuBiiekas HHQIIOCHCEPA B JAHHYIO CXEMY.

2. JIns KOHKpETH3allMd PEeKJIaMHOI0 NPOAYKTa B CETH, HEOOXOOMMO MapKHpPOBATh JAaHHYIO
uHTerpanuio. biorep, B 3TOW CUTyaluu Kak MpPaBHUJIO, JENAeT TaK Ha3bIBAEMYIO «PEKIaMHYIO Iay3y»,
BCTaBKY, IIPH 3TOM ITOAIUCHIBAS HA3BaHHE OPTraHU3allii CHHU3Y MOJYNPO3PayHbIM MIPUPTOM U yKa3biBas ee
naHHble. Taxoke MpH MapKUPOBKE YKa3bIBaeT JIMYHBIN MIeHTH(UKATOP pekiamsbl, BbinaBaembiii OPJl. Ctout
OTMETHTB, YTO aOCONIOTHO JIOOON MHTEPHET-KOHTEHT, CBS3aHHBIM C PEKIAMHPOBAaHHEM, JIOJKEH OBITh
MapKUPOBaH B COOTBETCTBUH C TPEOOBAHUSIMHU HACTOSIIETO 3aKOHO/IATEIHCTRA.

B HacTosmmii MOMEHT HHQIIIOGHCEPBl PA3IMYHBIMH CIIOCOOAMH IBITAIOTCS OOXOIUTH AAaHHOE
3aKOHOJATEJbCTBO, IIOCKOJIBKY ISl HUX — 3TO CEPbE3HBIN YAap M0 UX JOXOAY, ONHUILY [I0JIpOOHEe HIKeE:

Bo-mepBbIX, 70 BBEACHWS MJAaHHBIX TIONPABOK OJOrepsl MOINIM CIHOKOHHO 3J0yMOTPeOIsTh
pEKIaMHBIMU HMHTETpalUsIMH, MPU 3TOM He «Hajoenas» 3purento. C NCUXOIOTMYECKOW TOUYKU 3pEHMS,
OOBSIBIICHHE pEKIaMbl OTTAJKUBAET YEJIOBEKa OT MNPOCMOTpPa TOrO MM HHOTO MNpoaykra. Peknama,
JEMOHCTPUPYIOIIASICS Ha TEIEBU30PE TSI IIOOOT0 YeTI0BeKa — OBOJ OTOWTH OT 3KpaHa M JOKAAThCA Hadaia
TOTO WIM WHOTO MeAauakoHTeHTa. OJHaKO C TPUXOJOM COIHAIBHBIX CEeTel, WHTEPaKTHUBHBIX
MeIUaIuIoma oK 1mo Tuiry «YouTubey, rae cymecTByeT BO3MOXKHOCTh IIepeMoTaTth 000l BuaeodparMeHT
— JIIOJW TIPOCTO €€ MPOMYyCKaroT. biorepsl B CBOMX BHIEOPOJHKAX MOTJIH SKOOBI HEMPOW3BOJIBHO,
MHUMOJIETHO W CKPBITHO PEKJIaMHUpPOBATh pa3lMYHbIE pEKIaMHBIE TPOMYKTH 03 yJeleHus 0coOoro
BHHMAaHMs, YTO J[aBaJI0 UM BO3MOKHOCTB IIPEBBICUTH CBOM JIOXOJIbl MHOTOKPATHO [4].

Bo-BTophrix, HH}IIOEHCEPHI HE TEPSUIN YacTh JOXOAOB, OCKOJIBKY HAJOr000JI0KEHHE 00X0AMIO UX
cropoHoii. Takoll TeHEBOW 3apa0OTOK OJIOTEpOB C PEKIAMHBIX WHTErparuii ObLT COBEPIIEHHO YHCTHIM M
3aKOHO/IaTEIHCTBO HE MOTJIO HA 3TO MOBIHUATH C IOPUANYECKON TOUKH 3peHns [1].

B-tpeTbux, Korna He paboTaio 3aKOHOJATENbCTBO B JAHHOM 00JIaCTH M 3TO HE CYMTAIOCH PEKIaMOn
Jie-F0po, OJIOTephl MOTJIN CIIOKOMHO €r0 HapymiaThk, HampuMep: cT. S @3 «O pekinamey». Moriv UCIoIb30BaTh
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BBIpa)KEHMUSI, 3alpelieHHble B 000pOTe NPU PEKIAMHBIX HHTETPAIMSIX: «IaHHBIA MPOAYKT ObLT 0J00peH
TOCYJApCTBEHHBIMHU OpTaHaMIy», «ITO JHIEP CPEAH MPOJAXK» U T. 1.

YerBepToll MO3UIMEH MO NaHHOMY BONpOCY OyAeT HEMOCPeACTBEHHO caM Tpolecc. PaHblie He
HYXXHO OBLIO PErHCTPUPOBATh peKJIaMy, a 3aTeM elle U MapKupoBath ee. Ceifuac 3Ta JnesTeIbHOCTh Oolee
YCIIO)KHEHHAs, HEOOXOIUMO TIOTPATUTh BPeMsl Ha: COOTBETCTBYIOIYIO PETUCTPAIINIO WHTEPHET-PEKIAMBI U
MOHTaXX BUJIeOMaTepuaa, ¢ Iebio T0OaBICHHs CIICIIMATBHOW MapKUPOBKHU JIAHHOTO PEKJIAMHOTO TIPOJIYKTA.
B stux ycnoBusx Onorepel OepyT YCIyrd y TOCPEIHHKOB (OTMEUYANOCh BBINIE HA CTP. 2), TEM CaMbIM
JIOTIOJTHUTEIILHO PACXOJIysl CBOH JCHEKHBIC CPEJICTRA.

Ecnmu TOBOPHUTE O KOHKPETHBIX CAHKIMAX, TO HAa JaHHBIA MOMEHT CIEIHANbHBIE Mephl
OTBETCTBEHHOCTH 3a HENPEAOCTAaBICHWE WM TNPENOCTABICHUE HEIOCTOBEPHOH W HEAaKTyaJbHOM
nHPOpPMALMK B peecTp He MpeAycMOTpeHbl. Kak u 3a OONBIIMHCTBO HapyIICHHH 3aKOHOAATENLCTBA O
pekiame, B MOAOOHBIX CiIydasx Onorepy Kak ¢uzndeckoMy Juily Oymer rpo3uts mrpad ot 2 000 zo 2 500
pyOneii. Ecinu 6morep 3apeructpuposan B kauectse WII, mrpad Oynet Boime — ot 4 000 go 20 000 pybneit
(a. 1 ct. 14.3 KoAll) [2]. Tak uyTo HekoTOpble HH(MIIOSHCEPHI JaHHBIC TPEOOBAHUS HE COOIIONAIOT,
MOCKOJIBKY ~ CAHKIIMOHHbIE BMEHEHHS HOCAT MAaJO3HAYUTENbHBIN XapakTtep JUIs TpeIcTaBHTENCH
MeIaNPOCTPAHCTBA.

YuuThIBas Bce BBIIIECKA3aHHOE XOTEIOCh 6I)I OTMCTUTH, YTO JAHHBIC IIOIPABKU ,HCP'ICTBPITGJIBHO
M3MEHWIIH CUTYAIUI0 B MeUHHOM monie. Teneph pekiaMy BCeraa BHIHO M €€ He TaK MHOTO, KaKk 3TO ObLIO
JI0 BBEJICHUS U3MEHCHUH B 3aKOHOJATENLCTBO, OJHAKO ISl OJOTepOB — 3TO CEPhE3HBIN MEepPexo]] Ha HOBBIN
9Tall CBOEW NEATENBbHOCTH, BEAb HMX OCHOBHOM JOXOJA COCTaBJssla WMEHHO BBEJCHUE DPEKIAMHBIX
HWHTETpaLuil.
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AHHOTamusi. Majoe W cpenHee NPEANPHHUMATEIHECTBO HWTPAOT BAXHYI POJb B IKOHOMHKE
Poccuiickoii @enepanun. OmHAKO, HECMOTPS HA CBOM MOTEHIIMAN, OHU CTAJIKHBAIOTCS C PSAIAOM MPOOIEM,
KOTOpBIC 3aTPYIHSIIOT UX pa3BuTHE. B MaHHOM JIOKIIa[ e Mbl PACCMOTPHUM OCHOBHBIE ITPOOJIEMBI, C KOTOPHIMHU
CTAIIKUBAIOTCS MaJIbIE ¥ CpeaHUE IpeanpusTusi B PO, a Takke MPeIIoKUM PENICHUS TSl BX TTPEOIOJICHHUS.

KuroueBble cjioBa: manoe NpeanpUHUMATENbCTBO, CpPeAHEe NpellpuHUMAaTeNnbcTBo, Poccuiickas
®denepanys, IpaBo, 3aKOHOIATEIBCTBO, MTPOOIIEMBI Pa3BUTHSL.

OcHoBHBIE TPOOIEMBI Pa3BUTHS MAJIOTO U CPETHETO MPEATPUHIMATENHCTBA B PO:
1. HegocTaTok JOCTYIHOTO (prHAHCHPOBAHHUSA:
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OpHONM M3 INIaBHBIX IPOOJEM Majoro M CpPEAHEro MpeANpUHUMATENIbCTBA SIBISETCS HEJOCTaTOK
JIOCTYITHOTO (MHAHCHPOBAHUA. BOJBIIMHCTBO IpEANIpUHUMATENEH CTaNKHUBAIOTCA C TPYJHOCTSAMH B
MOJTy4eHUH KPEAUTOB U MHBECTULMH AJIsl pa3BUTHA CBoero OusHeca [4, c. 56].

e  OrpaHWuYEHHBIH JOCTYN K KPEAUTAM U BHICOKHE MPOLICHTHBIE CTABKH.

e HepxocratoyHoe pa3BUTHE phIHKA BEHUYPHOI'O KalluTaa.

e  Bricokuii ypoBeHb PHCKa AJIsl HHBECTOPOB.

st perreHust 5ToH MpoOIeMbl HEOOXO0AUMO:

e Co3maHue TrOCYJapCTBEHHBIX IpOrpaMM (DMHAHCHPOBAaHMS UL MajOro M CpPEAHEro
MPEeANPUHUMATEIbCTBA.

e  CHwKeHHE IPOLEHTHBIX CTAaBOK HA KPEAMTHI AT MIPEeAIpUHUMATEIICH.

e  [loBbllIeHNE PUBICKATEIBHOCTH PHIHKA BEHUYPHOT'O KAIMTaNa, BKIIOYasl HATOTOBBIE JILIOTHI U
roCy/apCTBEHHbIE FapaHTHH.

2. Breicokas HamoroBasg Harpy3ka: Bbicokas HamoroBass Harpyska sIBJISIETCS CEpbE3HBIM
HPEIATCTBUEM Ui Pa3sBUTUS MAJlOr0 M CpPEOHero IpeanpuHuMartenscrsa B P®. IlpennpunHumarenu
CTAJKUBAIOTCS C BBICOKUMHM HAJIOTOBBIMH CTaBKaMH, CJIOXKHOM MpOLENypOoll yIUIaThl HalOroB H
HE00XO0IUMOCTBIO COOJIIOJICHHS] MHOXKECTBA 3aKOHOIATeIBHBIX TpeOoBanwii [ 1, c. 40].

st perieHust 5TOH nMpoOIeMbl HEOOXOAUMO:

e  CHIKCHHE HAJIOTOBOM HAarpy3KH Ha Mayble U CPeIHUE IPEATIPUATHUS

®  YOPOLICHME NPOLEAYPHI yIJIaThl HAJIOTOB

e  yIydlICHHE HAJIOTOBOTO KJIMMATa B CTPaHE

3. bropokparndeckue npemsTCTBH: Manble U CpedHHEe NPEANPHATHS CTAIKHBAIOTCS C OOJIBIIUM
KOJIMYECTBOM OIOpPOKpPATUYECKUX MPEMATCTBUH, KOTOphIe 3aTpyHHSIOT WX pa3Butue. OHH  JOIDKHBI
CIOpPABIATBCS C  MHOXECTBOM  pa3pelIMTENbHBIX  MPOIENyp, CIOKHOCTHIO  B3aMMOJAEWCTBUSA  C
roCyJapCTBEHHBIMHU OpraHaMH U He3((EKTUBHOCTHIO aIMUHUCTPATUBHBIX IIPOLIECCOB.

Jns pemieHUs 3TOM MTPOOIIEMBI HEOOXOUMO:

®  ymOpouieHHe OIOPOKPATUIECKUX MPOLCTYP

e  CO3/IaHHE eIMHOT0 OKHA JJIs IPEIOCTABIEHUS TOCYAAPCTBEHHBIX YCIYT

e  TOBBINICHHUE YPPEKTUBHOCTU rOCYAAPCTBEHHOTO ammapara

1. Hemocrarok KBamM(QUIMPOBAHHBIX KaapoB: HemocTarok KBaIM(QUIMPOBAHHBIX KaJApOB
SIBIISIETCS. CEPhE3HON MPOOIIEMOH IJ1s1 MAJIbIX M CPeIHUX NpeaAnpuaTuii. OHM CTaJIKUBAIOTCA C TPYAHOCTSAMH B
HailMe M yJAep)KaHUM BbICOKOKBAIM(HUUUPOBAHHBIX CHEUUAIMCTOB, 4YTO 3aTPyAHAET pa3BUTHE U
MHHOBAIIMOHHOCTh MX Ou3Heca [2, ¢. 52].

®  HEJOCTaTOYHOE KOJMYECTBO KBATH(PHUIUPOBAHHBIX KaJPOB

®  OTCYTCTBUE CHCTEMBI ITIOJrOTOBKHM M NOBBIIIECHNS KBANU(UKALMH IPeATIpUHUMATENEH.

st pemmieHnit 3Toi Ipo6IeMBbl HEOOXOAUMO:

e  CO3JaHHE MPOrpaMM MOJATOTOBKH KaJIpOB JUIS MAJIOTO U CPETHETO MPEANPHHUMATEIbCTBA

e  pa3BUTHE NAPTHEPCTB MEXAY OM3HECOM U 00pa30BATEIbHBIMU YUPEKIACHUSIMH

e pa3BUTHE CHCTEMBl NpPOQecCHOHAIBLHOrO  O0pa3oBaHUS C  y4eToM  HOTpeOHocTel
MpEeaNpPUHUMATEIHCTBA

e  TIOBBIIIEHHE MPUBIEKATENbHOCTH MPENNPUHUMATENBCTBA A MOJIOJIEKH Yepe3 IMpOBEJCHHE
00pa3oBaTebHBIX MPOTPAMM U CTAXKUPOBOK

e  TMOAJEpKKA MPOTPaMM OOYYEHUS U KOHCYJIbTAMOHHBIX YCIIYT IS IPeIIpUHIMATENEH

Manoe u cpenHee MPEeINPUHAMATENHECTBO SBISIETCS BaXKHOW COCTABIIAIONIEH 3KOHOMHYECKOTO
pasButusi Poccuiickoit ®enepammu [3, c¢. 5]. OmHako, IS €ro YCHENIHOTO pa3BUTUS HEOOXOIUMO
MPEOJIONIETh PSJ MPOOJeM, TaKMX KaK OMOpPOKpaTHYeCKHe W aJIMUHHCTPATHUBHBIC MpPErpaibl, HEJOCTATOK
JOCTYITHOTO (DMHAHCHPOBAaHWsI M HU3Kas KBadM(UKanus npennpuHUMareneil. PenieHusiMH MOTYT cTaTh
YIPOIIEHUE MPOLEAYp, CO3AaHUE TOCYNAPCTBEHHBIX HpOrpaMM (UHAHCHUPOBAHUS M Pa3BUTHE CHCTEMBI
npodeccnoHanbHOro o0pa3zoBaHus. TONBKO COBMECTHBIMHM YCHIIMSAMH TOCYIapcTBa, MpeaIpUHUMATENeH U
o0IIecTBA BO3MOXKHO OOECIEYHTh ONAroNpHATHYI CpeAy /IS pPa3BUTHS Majoro ¥ CpeIHero
MPEeANPUHUMATENHCTBA M €r0 aKTUBHBIN BKJIAJ B 9KOHOMHUKY CTPaHbI.
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AHHOTamus. Mayoe u cpeaHee MNPEANPUHUMATENBCTBO SBISETCS BaXHOW COCTABIISIOLICH
SKOHOMHKH OONBIIMHCTBA cTpaH W Poccusi He wuckmodeHue. [IpennmpuHUMATENbCKAs ACATEIbHOCTh
cnocobctByeT pocty BBII, cokparienuto 06e3pa0OTHIBI U PAa3BUTHIO SKOHOMHK PETMOHOB HAICH CTpaHbI
OnHako, HECMOTpPS HAa CBOK 3HAYMMOCTh, JAHHBI CEKTOpP CTAJKUBACTCS C PSIOM MHPOOJeM, KOTOpPbIC
OTPaHUYUBAIOT €0 Pa3BUTHE W MpoIBeTaHWe. B maHHOM cTaThe OyayT pacCMOTPEHBI HECKOIBKO MPOOIeM U
MPEIOKEHBI HEKOTOPBIC MEPBI JIUISl UX PEIICHUSI.

KaroueBble ciioBa: wMajoe mpeanpuUHUMaTeNbcTBO, Poccuiickas ®enepanus, axTyaabHbIE
MpoOJIeMBbl, TOCYIapCTBEHHBIE MTPOTPAMMBI, TOCYIAPCTBEHHAS MOIICPIKKA.

Cpenu Hambosiee 4YacThIX MPOOJEeM, C KOTOPhIMH  CTaJKHUBAeTCS Malloe M CpelHee
MPEITPUHAMATEIBCTBO MOXKHO BBIJICJIUTE CIICAYIOIINE TPOOIEMBI:

1. OrpaHU4eHHBINH JOCTYI K (PMHAHCHUPOBAHHIO, YTO BBIPAXKAETCS B BBICOKMX IPOIEHTHBIX CTaBKax
10 KpeAuTaM JJIs Majioro M CPeAHEro MNpeIIPHHHMATEILCTBA, CIIOKHOCTH B IONYYCHHH KPEIAWTOB H3-3a
HEJIOCTAaTOYHON KPEAUTHON HMCTOPHH, HEIOCTATKE JOCTYIMHBIX TOCYIAPCTBEHHBIX MPOTPaMM MOAACPIKKU.
Taxoxe, A.M1. MaHyXWH CITpaBeUIHBO BBIIEISIET TaKyIO MIPOOIIeMy, KaK: «HaJMYHe BHICOKHX TPeOOBaHUU TIPH
OLIEHKE KPEAUTHON OpraHu3anueil (PMHAHCOBOIO COCTOSHUS MOTEHIUAILHOrO 3aeMinukay [3, ¢. 181]. banky
BBITOJTHO €CJIM NMOTCHIIMAIBHBIN «KJIMEHT» OyJIeT UMETh CPEICTBA JJIs OILIAThl KpEAUTa, MHAUe Y OaHKa eCTh
PHCK TTOTEPSTH OMPENICICHHYI0 CYMMY JICHET, KOTOpast ObliIa 3aTpadeHa Ha 3TOTO 3aeMIIHKA.

2. bBropokparnueckuwe MpENATCTBHS, CPEAM HHX MOXXHO OTMETHTh JIMTEIbHBIC IPOLETYpPhI
pEeruCTpalvy U JUIICH3UPOBAHUS, TaK, HY)KHO MOTPATUTh BPeMs Ha COOp JIOKYMEHTOB, HOJIYYHTh KOTODBIC
BO3MOXXHO TOJTYYUTCS TOJIBKO Yepe3 HECKOIBKO JTHEH (ITpUMEp: CIpaBKa O CYAUMOCTH — CPOK moydeHus 30
KaJIeHIapHbIX JHei) [2]. Takxke, MpoOIEeMHBIM BOIIPOCOM SIBJISIETCS MTOTyYEHHE JIUIIEH3MA. B cOOTBETCTBIM C
®enepanbHbIM 3aKOHOM «O JIMIIEH3UPOBAHUU OTJIENBHBIX BUAOB nesTenbHOCTIH» oT 04.05.2011 Ne 99-D3 y
KaHJU/1aTa Ha BbIJIauy JIUIICH3UH JIOJDKHBI OBITH COONIOCHBI TPEOOBAHUS 110 TEXHUUSCKOMY OCHAIIICHHIO, 110
HEOOXOMMOMY KOJIMYECTBY PAOOTHHKOB, & TaKXKE IO CHCTEMaM IPOU3BOJACTBEHHOTO KOHTPOJISI U MHOTHE
npyrue [4]. ClIoxHOCTh 3akioyaeTcs B TOM, YTO C HYJS CO3/1aBaTh TaKWE OPTraHU3AIMK HEBEPOSTHO
TPYTOEMKHUH M TOPOTOCTOSIIIAN TTPOIIEeCC.

3. Hemocrarok KBaau(HUIMPOBAHHBIX KaIpOB, YTO BBHIPAXKAETCS B HEIOCTATKE CIICI[UAINCTOB C
HEOOXONMMBIMH HaBBIKAMHM W 3HaHUAMH. Ha CeromHsAIIHUN IEHB, CEPhE3HON MPOOIECMOM SBISICTCS OTTOK
KBIM(HUIIUPOBAHHBIX KaJIpoB 3a pyOex. MHOKECTBO MOJIOABIX CIICIHAIMCTOB MPEANOYUTAIOT padoTaTh 3a
TPaHMIICH, TTOCKOJIBKY TaM Oojee pa3BuUTa yAaJleHHas padoTa, Oojiee BBICOKAs 3apIniaTa M COOTBETCTBEHHO
0oiee BBICOKMH YpOBEHb JKHM3HHA. OJTO cepbe3Has mnpobOnema s Poccum, Kak IS TOCTOSIHHO
pPa3BHUBAIOIIEHCS CTPaHbI, TOCKOIBKY HOBBIE HJEW OYAYT pealHM30BHIBATHCS TaM, 3a pyoOexom. U3
BBITIIECKA3aHHOTO BEITEKAET CIICAYIOIIas mpodiema.

4. Hepaspuras wuHQPACTPYKTypa, BBIPAKAETCA B OrPAaHUUYEHHOM JOCTYN€ K COBPEMEHHBIM
TEXHOJIOTUSM W KOMMYHHKAIIMOHHOW WH(PACTPYKTYpE, HEIOCTATOYHAS PA3BUTOCTh TPAHCIOPTHOW H
JIOTUCTHYECKON HHPPACTPYKTYPHL.
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5. Taxke HEMalTOBaXHOH MPOOIEMON SBISIETCS HE3AOpOBas KOHKYPEHITHSA. B Takmx ciydasx,
HOBHYKY HE TIOJIYYHUTCS 3aKPEMUTHCS Ha PhIHKE. Y HEro He OyleT KIMEHTOB, TaK KaK €CTh y)Ke IPOBEPEHHBIN
mpoaasell, KOTOphIi MpefoCTaBisieT MOXOKHUN TOoBap, Tak 3adeMm puckoBath? Tak, M.A. Bomnkosa u A.1O.
[lomoBa mwuIIyT, YTO: «OCTpasi KOHKYpPEHLHUS, CHEpXKHBalollas pa3BuUTHEe OW3Heca, CUMTACTCS OAHOW W3
IIaBHBIX pobaem» [1, c. 7].

Taxum 00pazoM, MOXKHO CKa3aTh, YTO IS Pa3BUTHSA SKOHOMUKH Poccru, oaiepkaHust ee pPeIHOYHOM
KOHKYpEHIIMM H HEIOMyIIeHHEe MOHOMOIM3aluN HEOOXOOUMO TMOJICPKUBATH Majoe H  CpeiHee
npeanpuHuMaTenbeTBo. B Poccun cymiecTByeT otnenbHbli DenepanbHbld 3aKOH, HA OCHOBAaHUM KOTOPOIO
JOJDKHA OCYIIECTBISITBCSL TOMOIIh CYOBEKTaM MAajoro M CpemHEero MpealpHHAMATENhCTBA, OTHAKO
aKTyaJbHBIM OCTAETCsl BOIPOC peal3alliy TaKOW MOICPKKH Ha TpaKkTuke [5].

Jist perieHust BhIIEYKa3aHHBIX MPOOJIeM, MOKHO MPEATIOKHUTE CIACAYIOLINE PEIICHHS:

1. CHmkeHune POIEHTHBIX CTABOK 110 KPEeIUTaM ISl MaJIoToO M CPEeIHEro MpenpHHIMATEIhCTBA.

2. YrpolieHue npoueaypbl JULEH3UPOBAHUSI.

3. Pa3BuTne nporpamMm 00y4eHHUs U IOATOTOBKH KBATU(QHUIINPOBAHHBIX KaJpPOB.

4. IloBpIIIeHnEe AOCTYITHOCTH COBPEMEHHBIX TEXHOIOTUH M KOMMYHHKAIIMOHHONW HHPPACTPYKTYPHI.

5. Pa3ButHe TpaHCTOPTHON W JOTHUCTHYECKOW WH(PPACTPYKTYPHI JJIS OOJErdeHus MepeMenieHus
TOBapOB U yCIYT.

6. [IlpoBemeHme perymsipHOTO MOHHUTOPHHTA, YTO TIO3BOJHT TMOJNYYWTH  aHAJN3  ee
MTPOM3BOIUTENEHOCTH.

[ToaBoast UTOT, MOXKHO CKa3aTh, YTO MaJlo€ U CpelHee MPEAPHHUMATENBCTBO SBISIOTCS JABUTATENIEM
SKOHOMHUYECKOr0 pocTa M pa3Butus B Poccuiickoii @epepanun. OgHako, A TOro 4TOOBI JaHHBIA CEKTOP
CMOT TIOJIHOCTBIO Pealn30BaTh CBOW MOTEHIMAN, HEOOXOAMMO aKTHBHO PemIaTh aKTyaJbHBIE MPOOJIEMBI,
OrpaHUYMBAIOIINE €ro pa3BUTHE. [IpeanokeHHbIE B CTaTbeé PEKOMEHIAIMM MOTYT CTaTh OCHOBOHM ISt
pa3paboTky u peanu3anny 3QHEKTHUBHON CUCTEMBI MOAIEPKKH MaJIOr0 M CPEAHEro MpeANpUHUMATEIbCTBA B
Poccun.
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VIIK 349.4

CIIOPHBIE NOJIOKEHUSA 3AKOHA KPACHOAPCKOI'O KPAS «O PEI'YJIMPOBAHUU
OTJAEJBHBIX OTHOIIEHU B COEPE KOMILJIEKCHOI'O PA3BUTHUS TEPPUTOPUIA»
C YYETOM ITPOBJIEMHOM CUTYAIIUH, CJIOKUBIIENCA B YACTHOM CEKTOPE
B PANOHE HUKOJIAEBKA TOPOJIA KPACHOSIPCK

Muxaiinos CBsitociaaB BaraaumMupoBu4, cCTyJeHT
KpacHosipckuii rocyaapcTBEeHHBIN arpapHblii yHHBepcUuTeT, KpacHospcek, Poccus
Svyat5955@gmail.com
Hayunblii pykoBoanTesnb: Biaacos Banepuii AekcanapoBuy
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AnHotanusi. Cratesd mocBsmieHa wnccienoBanmio 3akoHa o KPT B pamkax curyamum c
HuxonaeBko#, 3aTpOHYTHl BOIMPOCH COOTBETCTBUS ¢ [ pasiocTpOUTENbHBIM KOACKCOM, H3Y4EHBI MPOOJIEMEI
denepasbHOIO 3aKOHA O KOMIUIEKCHOM DAa3BUTHH TEPPUTOPHHA. ABTOpaMH IOAYEPKHUBACTCA Ba)KHOCTb
MIPO3PAaYHOCTH M OTKPBITOCTU MPOLEAYpPHI NepeceneHus xkuteneid. I1o pe3ynpratam McciIenoBaHUS aBTOPBI
JIENIA0T BBIBOJ O HEOOXOIMMOCTH BHECEHU u3MeHeHul B 3akoH o KPT.

KawoueBbie cioBa: KOMIDIEKCHOE pa3BHTHE Teppuropuid, 3akoH o KPT, mpaBa coOCTBEHHHKOB
WKC, 3amura npaB rpaxxaaH, IPO3PAYHOCTh U OTKPBITOCTb.

3akon Kpacnosipckoro xpast ot 08.07.2021 Ne 11-5320 «O perynupoBaHUHM OTACIBHBIX OTHOIICHUI
B chepe KOMIUIEKCHOTO PAa3BUTHSI TEPPUTOPHID - 3TO HOPMATUBHBIN IPABOBOM aKT, KOTOPBIA yCTaHABIMBAET
o0LIMe TPHHIMUIBI U MOPSAOK KOMILUIEKCHOTO pa3BUTHs TeppuTopuil B KpacHospckom kpae [2]. 3akoH
oTpesieNIsieT KPUTEPUH KIIbIX TIOMEIIeHNH, YYaCTHUKOB KOMIUIEKCHOTO pa3BUTHUS TEPPUTOPHIL, a TakKe UX
MOJIHOMOYHS, TIPaBa U 00S3aHHOCTH.

B Kpacnospcke mox geiictBue 3akona o KPT moman gactHbeiif cektop B Hukomaeke. B oxTsiope
2022 roma Mdpusi 00BSBWIA O HAMEPEHUHM CHECTH 4acTh paiioHa B rpaHunax ymun Jlenwna, [lymikuna,
Borpaga u JIuOkHexta. Ot 18 rexkTtapoB 3emMiid ObUIM OTHECEHBI K 30HE KOMIUICKCHOTO Pa3BUTHUS
teppuropun (KPT). B xoHue nexaOpst Mapusi mpoBesia TOPrM IO MPOAaXe MpaBa Ha 3aCTPOHKY 3TOTO
yuactka. B deBpane 2023 romga Mdpus yTBepAuia MPOEKT IUIAHUPOBKH OyAyIIEr0o MUKpOpailoHa, KOTOPHIHA
MPEUIOKUIT 3aCTPOHIUK. YTBEpKACHUE TUIAHUPOBKUA O€3 MyOJMYHBIX CIIYIIAHWH BBI3BANO BO3MYIICHUE
xurened Hukonaeskn. OHM CUMTAIOT, YTO MX INpaBa ObUIM HapylleHbl. PaHee Bce IJIAHUPOBKU B roOpoje
YTBEP)KJAIUCH TOJIBKO IOCTE MyONMYHBIX CIyIIAaHWH, KOTOPBIE NAIOT >KUTEISIM BO3MOXHOCTH BBICKA3aTh
CBOE MHEHHE O OyayiieMm cBoero paiiona. B okrsaope 2022 roxa IIpaBurenbctBo KpacHosipckoro kpas
npuHsiIo mocranosienue IlpaBurtenbctBa KpacHosipckoro kpas Ne 900-m ot 25.10.2022 [3], kotopoe
MO3BOJIMIIO 00XOANUTHCS 03 OOIECTBEHHBIX 00CYKACHUHN U ITyOINYHBIX CIyIIaHUH B CIIyyae CTPOUTENbCTBA
B pamkax KPT. [lokymeHnt kacajics toiabko 2022 roma, HO B ¢erpane 2023 roma ero JeiicTBue ObLIO
nponeHo. JKutenn HukonmaeBKM Takke HETOBOJBHBI MPEAIOKCHHOW 3aCTPOUIUKOM KOMITEHcaruen. B
CpemHeM OHa cocTasiseT oT 1,2 o 2,7 MUJUIMOHA pyOIIeid 3a TOMOX03sicTBO. B HBIHEITHEe BpeMs 3a TaKyrO
CYMMY CJIO’KHO IPHOOPECTH 1axke OJHOKOMHATHYIO KBapTHPY.

®enepanbhblii 3ak0H 0 KPT (koMImiekcCHOM pa3BUTHH TEPPUTOPHIA) BBI3BIBAET HEMAJIO BOIPOCOB, B
TOM YHCJIE HESICHO, KaK OH OyJeT MPUMEHSATHCS K JKUTENIIM YacTHOro cekTopa. B craree 6 ykazaHHOTO
3aKoHa TOBOpHTCS, 4TO noroBop o KPT sxuioi 3acTpoiiku [OOJDKEH NpeAyCcMaTpuBaTh 00s3aTelIbCTBO
3aCTPOMIIMKA MPEIOCTABUTh TpaklaHaM B3aMEH OCBOOOKIAeMbBIX WMH JKUJIBIX MMOMEIIEHUH paBHO3HAYHBIE
xKunple momemieHus. OIHAKO 3TO TPABWIO PACIPOCTPAHSAETCS TOJIBKO Ha MHOTOKBapTHUPHBIE IOMA,
MIpU3HAHHBIE aBAPUMHBIMHU U MOAJESKALUUMH CHOCY. UYTO K€ KacaeTcs >KMTENed 4acTHOrO CEKTopa, TO MX
cyapba ocTaeTcsi HeonpeaeIeHHOW. 3aKOH He JIaeT KOHKPETHBIX YKa3aHWH O TOM, KaK MM JOJDKHBI OBITh
MIPeIOCTaBICHBl KOMIIEHCALIMN WIIH JIPYTO€ KIIBE. DTO BBI3BIBACT OMACEHUS, YTO )KUTEIN YaCTHOTO CEKTOpa
MOTYT OBITh HECHpPaBEJIMBO YIIEMJICHBl B CBOMX MpaBax. Belb OHM 4acTO MMEIOT MHOTOJIETHHH CTax
MIPOXKUBAHMS B CBOMX JOMax M CIOXKHUBIIMNCS yKIaJ KU3HU. CHOC UX IOMOB MOXKET IIPUBECTU K CEPHE3HBIM
mpoGyieMaM, B TOM YHCTIE U K TIOTEpE KWIbA. B CBA3M ¢ 3TUM BO3HHKAaeT HEOOXOIMMOCTh BHECTH U3MEHEHUS
B (enepanbhblil 3akoH 0 KPT. DT n3MeHeHuUs TOJDKHBI YETKO PEriIaMEHTHPOBATH MOPSIOK MPENOCTABICHHSI
KOMIIEHCAlMH WIN APYTOro KWIbs AKUTEAM YaCTHOI'O CEKTOpa, MOMAJA0IIMM O] AEHCTBUE 3aKOHA.
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beun moamucansr moctanoBieHns «OO0 yTBEpXKASHUN MPOEKTAa IUIAHUPOBKHU U MPOEKTa MEKEBAHUS
TeppuTopuu xuioro paiiona Hukonaeka mo yn. KomsumoBa — yi. Ilymikuna — yn. borpamga — yn. Kapna
JIu6kuexta — yn. Jleamna ropoma KpacHosipcka» M «O KOMIUIGKCHOM pa3BUTHH TEPPUTOPUHU KHUIIOH
3acTpoiiku xwmioro paiiona HukomaeBka mo yn. KomsuioBa — yn. Ilymkuna — yn. borpama — yn. Kapna
JInbkuexta — yn. Jlennna ropoma Kpacuosipckay

3akoH 0 KoMIuTekcHOM pasButun Tepputopuii (KPT) MuTepecHo 1 TO, 9T0 3aKOH 0 KOMIUICKCHOM
pazButuu tepputopuii (KPT) He COOTBETCTBYeT MPUHIIMITY MPABOBOW OIpenenéHHOCTH. B dacTHOCTH,
3aKOH HE OIpelersieT mpaBa COOCTBEHHHMKOB OOBEKTOB HWHIWBUAYATHHOTO JKMJIHMITHOTO CTPOWTEIHCTBA
(MXC). B omyimune 0T COOCTBEHHUKOB MHOTOKBapTHPHBEIX moMoB (MKJI), cobctBennnkn VDKC He mMeroT
npaBa Ha BeIxoJ u3 mporpamMmbl KPT. OTo o3HavaeT, 4To OHE MOTYT OBITH BBICENICHBI M3 CBOMX JOMOB 0€3 HX
cornacuss. KpoMe TOro, 3akoH He NpeaycMaTpHUBaeT MEXaHU3M 3allUTHl IPaB HECOBEPIIECHHOJIETHUX,
HEJIEECITOCOOHBIX U OTPAaHUICHHO JIEECITOCOOHBIX TpaXkKaaH, mpokuBaromux B o0bekrax MOKC. B wactHOCTH,
3aKOHOM HE YCTAaHOBIEHO, YTO STHM Tpa)KAaHaM AOJDKHO OBITh MPENOCTaBICHO aHAIOTUYHOE >KUJIOE
noMenieHue npu u3bATHH oObekTa B pamkax KPT. Takxke BbI3BIBAacT BOMPOCHI LEJNEBOC Ha3HAUYEHHUE
mporpammel KPT. Cornmacno mynkty 2 wactu 1 cratem 64 I'pamocTpoHWTENBHOTO KONEKCa, IIEIBI0
pOrpaMMbl  SIBIISIETCSL  OOECTeYeHHe YCTOHYMBOrO passutusi Ttepputopuii [1]. Ommako, B ciydae c
HuxonaeBko#, U3bsITHE KHUJIBIX JTOMOB U IMPEJOCTaBICHHE COOCTBEHHHUKAM KOMIICHCALIMi B pasmepe a0 2
MUJTMOHOB PyOJiell He COOTBETCTBYeET ATOH Ienu. Jlemo B Tom, uto B KpacHospcke ppiHOYHas CTOMMOCTh
YKUIJIOTO TIOMEIIICHHS B IOME YCTapeBIel (BeTX0H) CEpUH COCTABISIET OKOJIO 2 MUJUTHOHOB pyoOineit. To ecTp,
COOCTBEHHHMKH H3BATBHIX JTOMOB CMOTYT IPHOOPECTH TOJBKO TAKOE K€ yCTapeBllee KHUjbe. JTO O3HAYacT,
yro nporpamma KPT He cmocoOcTByeT yydlICHHUIO KUJIMIIHBIX YCIOBHH IpakgaH, a Ha00OpOT, MOXKET
MIPUBECTH K UX YXYAIICHHIO.

B cBsA3M ¢ 3TUM BO3HUKAET HEOOXOAMMOCTH BHECTH M3MeHeHHs B 3akOoH 0 KPT. Dtu usmeHeHus
JIOJDKHBI oIpenenuTh mpaBa codctBeHHukoB MJKC, B ToM umcie mpaBo Ha BeixoA w3 nporpammel KPT,
MPEeIyCMOTPETh MEXAaHW3M 3alllUThl TPaB HECOBEPIICHHOJIETHUX, HEICeEeCIOCOOHBIX W OTpPaHHYEHHO
JIEeCTIOCOOHBIX TpakaaH, nmpokuBaronux B o0bekrax MKC 1 yToOuHUTH IelieBoe Ha3HAUYEeHUE MPOTPaMMBbI
KPT, 4To0bI OHa IeHCTBUTEIHLHO CIIOCOOCTBOBAIA YCTOHYMBOMY Pa3BUTHIO TEPPUTOPHii [4].

3akoH 0 KOMIUIEKCHOM pa3sutuu Tepputopuii (KPT) mpussan o0ecrneynTh yCTOWYUBOE Pa3BUTHE
TEPPUTOPHIA, HO B HACTOSIEE BPEMSI OH BBHI3BIBAET HEMAIIO CIIOPOB, €T0 HEOOXOAWMO JA0PadOTaTh, YTOOBI
n30ekaTh HapylIeHUsl TpaB IpaXIaH U clelaTh nporpammy Ooniee 3¢ ¢ekTHBHONW. BHeceHne n3aMeHeHUH
MO3BOJIMT cenarh nporpammy KPT Oosee cnpaBemvBoil W OpHEHTHPOBAHHOW Ha WHTEPECHI TPaXKIaH.
Kpowme Toro, HeoOXoarMO 00eCTIEYUTh MPO3PAYHOCTh U OTKPHITOCTH MIPOIIEcca MPUHSTHS PEIISHUH B paMKax
mporpammel KPT. DT0 1mM0o3BONMT rpakaaHaM y4acTBOBaTh B pa3pa00TKE MPOEKTOB PAa3BUTHS TEPPUTOPUN U
BBICKa3bIBaTh CBOU MpeEUIOKeHUs. [Ipy yclIoBHU BHECEHHsI HEOOXOIMMBIX H3MEHeHHiH mporpamma KPT
MOXeT cTaTh 3((EeKTUBHBIM HHCTPYMEHTOM JUJISi KOMIUIEKCHOTO Pa3BUTHS TEPPUTOPHA ¥ TOBBIIICHHS
KauecTBa KU3HU TPaK/IaH.
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VJIK 63

HCHOJIb30BAHUE APKTHUECKHUX PAMOHOB JJISI IEJIEM JJIOMAIIIHETO
OJIEHEBOJCTBA
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AHHoOTanus. J[Be TpeTH BCEro MUPOBOTO MOTOJOBbS JOMAIIHMX CEBEPHBIX OJIEHEW HaXOoIATCS B
Poccutickoit @eneparuu. OJIEHEBOACTBO U 110 CEH ACHB SBIISICTCSI OCHOBHBIM 3aHATHEM KOPEHHBIX HAPOIOB
ApDKTHKM M CUHTAETCS ONHOW W3 IPEBHEUINNX OTpaciiell >KMBOTHOBOACTBA. OJIEHEBOJCTBO 3apOIWIO B
JIOOAX YHHUKAJIbHYIO CCBCPHYIO KYJIBTYPY, BEAb HUX KXUTCIAM IHNPHUXOJUIOCH O6yanBCﬂ IIMTBIO OJCKIbI,
00yBH, XWJIHII U3 IIKYp OJIEHEH, a Takke MacTH M OCYIIECTBIATh yYXOJ 32 HUMH, pOTa MPHUCIIOCOOIICHBI B
KauecTBE MaTepuaia Ui M3TOTOBICHHS HOXKEU, JIOKEeK, HUTKaMU TOCIYXXIIIN BBICYIIEHHBIE CYXOXKWIIHA,
CBOEOOPA3HBIM TPAHCIIOPTOM B APKTHKE CTaJIM OJICHBH YIPSKKH.

KaloueBbie ciaoBa: 1mpaBo, apKTHYECKHE pailOHBI, OJICHEBOJACTBO, YCTOWYMBOE pa3BHUTHE,
Poccuiickas denepanysi, 3aKOHOAATEIBCTBO.

CuuTtaercs, 4TO «caMmble OOJIBIIKME CTaja JOMAIIHUX OJICHEH pa3BOAAT Ha IMOJyOoCTpoBax Sman u
TalimMblp, B HeHeIKOM aBTOHOMHOM OKpyT€, L€ *UBYT HEHLbI, SHIIbI, TOJraHbl U HraHacaHel. Ha omHoM
TONBKO SIManie MECTHBIM OJIEHEeBOAaM MpUHAIeKUT Oonee 700 ThHIC. ITHX )XKHBOTHBIX, B TO BPEMS KakK HX
o0I1iee MOr0JIOBE B MUPE OIICHHMBAETCs mpuMepHo B 2,5 muH.». [lo undopmanun Muncenbxo3a Poccuun
«(yurenHoe moronosbe): B 2018 r. — 1 019,94 Tteic. ronos, B 2019 r. — 932,69 Thic. ronos, B 2020 r. —
769,05 TBIC. TONOB, B 2021 . — 837,88 THIC. TOMOBY [3].

Poccuiickas @enepansd MMEET OrPOMHBIM MOTEHUHMAN IO 3KCIOPTY OPOIYKLIHMH OJICHEBOACTBA.
EcrecTBennas KOpMOBas paCTUTCIBHOCTb B APKTUYCCKUX MHUPOTaxX oOecrieynBaer HGO6XOI[I/IMYIO nuary ajist
oJieHEeH. DTH KUBOTHBIE CIIOCOOHBI MPUCIIOCA0INBATHCSA K )KECTKUM KIIMMATHYECKAM YCIIOBHUSIM M ITaCTHUCH
Ha TpaBe, MXax, JIMIIaHHUKAX U APYTUX PACTEHUSIX, KOTOPhIE IPOU3PACTAIOT B 3TUX peruoHax. OJeHU Takxke
HCIIONIB3YIOT MOXOBYIO PaCTUTEIHHOCTh U CHET B KAUECTBE HCTOYHUKA BOJIBI.

Opnnako HEOOXOJUMO TMPOAYMBIBATE W MPHUMEHATH PAMOHAIBHBIC MOIXOIbl K HCIOJIB30BAHUIO U
OXpaHe OJeHpHX TmacToum. HecoOmoaeHne JTUX MNPUHIUIIOB MOXET TMPHUBECTH K HCTOIIECHUIO
PaCTUTCIbHOCTH, CHUXKCHUIO IIJIOAOPOANA IOYBbBI U YMCHBIICHUIO AOCTYITHOCTH KOpMa JJid oneHen. DTo
MOKET MMPUBECTU K CHMIKCHUTIO YUCJICHHOCTH CTaaa U YXYAIICHUIO 31I0POBbA JKUBOTHBIX.

Hunst obecnieueHUs] yCTOMYMBOTO Pa3BUTHS OJIEHEBOJICTBA HEOOXOIMMO IPOBOAMTH PETYISIPHYIO
WHBEHTApU3allMI0 OJICHEW M OIICHMBAaTh COCTOsHUE macTOuil. Ha OCHOBe OSTHUX JaHHBIX MOXKHO
p33p36aTBIBaTI) IJIaHbl 10 YIPaBJICHHUIO HaCTGI/IHIaMI/I U OCYHICCTBJIATHL MCPBI IO BOCCTAHOBJICHUIO
pPACTUTENBHOCTU U MOIACPKAHUIO UX YPOBHSL.

OxpaHa ONEHBMX TMacCTOWI TaKXKe WMeeT OolblIoe 3HadeHwe. HyKHO TpeaoTBpamarh
HCECAaHKIIMOHUPOBAHHOC TMOBPECKIACHUEC ATCIIbHUKOB, HC3AKOHHYIO OXOTY Ha XHWIIHUKOB U JPYTrue ILCI\/'ICTBI/IH,
KOTOpBhIE MOTYT HETaTHBHO CKa3aThCs Ha MAcTOMINAX W OJIeHsAX. BakHO coOMoaTh MpaBWiia OXOTHI U
YIpaBJICHHUS JKUBOTHBIMU, YTOOBI TIPEJOTBPATHTH IEPETOJIHEHNE MACTOWI M COXPaHUTh UX PECypChl Ha
Oymy1ee.

PammoHansHOE MCTIONB30BAaHUE M OXPaHa OJICHBUX MACTOWI BKIIFOYAET B ce€0sl TaKKe MOHUTOPHWHT
KJIMMATUYECKUX M3MEHEHUH U aJanTaiui0 K HUM. B CBA3M ¢ M3MEHEHUEM KiumaTa, PaCTUTEIbHOCTh U
HaCT6I/IHIa B apKTUYCCKUX PETUOHAX MOT'YT MEHATBHCA, U OJICHU JJOJI>KHBI OBITH TOTOBBI K 3THM U3MEHEHUSIM.

OJNEeHbEMKOCTh - 3TO CIIOCOOHOCTh TACTOMIN CIPABISATHCS C TOTOJOBbeM oiieHel. CHIkeHue
OJICHEEMKOCTH MOXET OBITh BBI3BAHO HE TOJBKO HEMPABWIBHBEIM HCIOJNB30BAHMEM MAcTOWI U
KIIMMaTUYECKUMU HM3MEHEHHUSMU, HO W JPYTUMH (DAKTOpaMH, TaKUMHU Kak 3a0O0JIieBaHUS, XUIIMHUKA U
KOHKYPECHIHA C JPYI'UMH KMUBOTHBIMHU 3a JOCTYII K KOpMY. HOBTOMy BAXXHO yACIATH BHUMAaHHE BCEM 3THUM
acClieKTaM MW BECTH IIOCTOSAHHYIO pa60Ty II0 IIOBBIICHUIO OJICHEEMKOCTH JJIA yCTOfI‘IPIBOFO Pa3BUTUA
oneHeBojcTBa [1, c. 50].
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Ompit SIMana HyX1aeTcsi B OTJEIbHOM BHUMAHHUH, TaK B PETHOHE CO3/1aHBI COBPEMEHHBIC yOOIHbIE
KOMIUICKCBI, TYHAPOBUKAaM YCTaHOBJIEHA 3aKyIOYHas L€HAa 3a KWIOIpaMM MsAcCa BBICOKOI'O KauyecTBa, Ha
MyTSAX KOYEBH pa3MeleHbl (pakTopuu, KOTOpble 00eCTIeUHBAIOT KU3IHEACSITEIBHOCTh KOYEBOTO HACEIICHUS,
KOTOpBIEC TaKXKe BBIIOJIHSAIOT POJIb SKCTPEHHOTO MyHKTa, Mara3uHa, Xjae0oneKapH! 1 KaKk MecTa BPeMEHHOTO
IpeOBIBaHMS KOUEBHUKOB.

Jnst Bocrounoit Apktukn n pernoHoB JlampHero BocToka B Bompoce cObITa MPOAYKIMH U3 OJIEHS
XapakTepHa npo0yieMa CIIOKHOW JIOTHCTHKH, BIEKYIIEH 3a co00i yBelInYeHne KOHEYHOH [eHbI NPOILyKIIHH.
B BocTtOouHOU uactu Poccum AesTenbHOCTP OpHUEHTHPOBAaHA, B IEPBYKD OuYepedb, HA HapallMBaHUE
YHCJICHHOCTH IOTOJIOBbSI CEBEPHBIX OJEHEH, Tak Kak B KamMuaTckoM Kpae COBCeM HE BelEeTCs IIEMEHHas
pabora, B Pecnyonuke Caxa (SIkyTtus), UykoTckoM aBTOHOMHOM OKpYyTre — BeChbMa OrpaHHueHo. B cBs3u ¢
3TMM B HEKOTOPBIX XO3AWCTBaxX BBEAEH MOPATOPHH, M HE OCYIIECTBISIETCS YOOH CEBEpPHBIX OJICHEH B
IIPOMBIIIJIEHHBIX Lemsix. KpoMe Toro, xo3siicTBa HECYT OIPOMHYIO COLMAJIBHYIO HAarpysky, odecreduBast
3aHSATOCTH U IOXOJHOCTh MECTHOTO KOPEHHOT'O TPYIOCIIOCOOHOTO HACEICHUS.

Heckonbko ner moapsn coxpasseTrcs OTpULIaTeNbHas TEHAEHIUS B YHMCICHHOCTH JOMAalTHUX
ceBepHbIX oneHed. [lo mH(popmanmy, NpenocTaBIeHHON NPeANPHUATUSIMHU-3aIrOTOBIIMKAMH, 3HAUYUTEIbHOE
CHIDKCHHE IIOTOJIOBBSI IOMAIIHEI0 CEBEPHOIO OJICHS CBS3aHO C IPUYMHAMM PAa3HOTO poJa, OCHOBHASA U3
KOTOPBIX — OTCYTCTBHE KaJpOB, ACTPaaalus MacTOUI, O0JIE3HU Pa3IMYHON STHOJOTHHU H TPABEX XHUITHHKOM
(HamajeHHe BOJIKOB H T.I1.).

OcHOBHasI MpUYMHA TAKOM AMHAMHKH B DBEHKHUM — OTCYTCTBHE KaJpOB U TPABEX XHUIIHUKOM.
OtmeuaeTcsi, 4To Ha TeppuTopur DBeHKUH B 2020 roay HmpoOBOJMIMCH MEPONPHUATHS MO PETyTUPOBAHUIO
YHCJIEHHOCTH BOJIKAa B KosuuecTBe 2 377, B TOM 4HCIIe B OXOTHUYBUX YTOMbAX.

Ce3oHHbIe 3a00€BaHUs - OJIEHH INOJABEPKEHBI ONpPENEIICHHBIM OOJE3HSAM B ONPEAETICHHOE BPEMS
rofia, 4TO MOXET IPUBECTH K UX THOEIH.

PaHeHHst XWIIHUKOM - OJICHM MOTYT OBITh aTaKOBaHBl XUIIHUKAMH, YTO MOXET MPUBECTH K HX
CMEPTH WJIM TPaBMaM, OT KOTOPBIX OHU HE CMOTYT U3JIEUHUTHCSL.

HecBoeBpeMeHHble Mepbl IIpU TpaBexke, Majeke M IOTEPE IMOTOJNOBbS - YEJIOBEUECKHH (akTop
MOJKET UTpaTh POjb B TOM, YTO MEPHI 10 NPEAOTBPAILECHHUIO TPABM U THOENH OJNIeHEH MOTYT OBITh MPUHSTHI
HETNpPaBWIBHO, C OMO3JaHHEM WM B HEIOCTATOYHOM OOBeMe. JTO MOMKET CKa3aThCsl Ha YHMCICHHOCTH
MOYJISILIAY OJIEHEN B JTaHHOM MECTHOCTH.

OpHaKo B ATOH OTpaciii €CTh BO3MOXHOCTh 3aroTaBIMBaTh, COOMPATh M YCIEIIHO PEaTn30BbIBAThH U
JIpyTue BHUIBI MPONYKIUH MU Cbipbs. K HUM OTHOCATCS pora, IIKypa, CyONpOAYKTHI, KPOBb W APYTroe€.
[IponyKThl U CBIpbE, U3TOTOBICHHOE U3 OJIEHS, B OCHOBHOM 3KcHopTupyercs [2, c. 30].

IIpodeccust oneHeBoAa HENMPECTHXKHA. DTO NPHUBOAUT K IMOCTEIIEHHOMY HMCUE3HOBEHHMIO 3TOH
npodeccuu U yTepe Tpaaulmii KoueBoro xuzHeoOecredeHus. CTpeMiieHue MOJIOJICKH K TOPOACKOH KU3HH U
Oosee KOMGpOPTHBIM YCIOBHSAM pabOThI OCNA0JIIET UHTEPEC K OJEHEBOJCTBY M NMPHUBOAMT K COKPALCHHIO
Yuciaa 3aHUMAOLIUXCsl 3Tol npogeccueii. CymecTByeT OMacHOCTh, YTO HOTEpsl 3THUX 3HAHWN M HAaBBIKOB
MOXKET HEraTUBHO CKa3aThCid HAa COXPAHEHWH M PA3BUTUHU KyJIbTYpPBHl U TPaguluii KoueBHHUKOB. [loaTomy
BaXHO pa3BMBAaThb MeEphl TOAJEPKKH M CTUMYJUPOBAHHUS OJIEHEBOJICTBA, CO3[aBaTh YCIOBHS IS
NPUBJICYCHHUS MOJIOJBIX CIIELMAIMCTOB B 3Ty cdepy u obecneyuBarh JOCTOWHOE MaTepHaIbHOE
BO3HArpa)ICHHE U MEPCIICKTUBEI [T Pa3BUTHUS MPOQECCUN OJICHEBO/IA.

locymapcTBo MpeanpuHUMAET MOIBITKA BCSYECKHMM 00pa3oM HUBEIMPOBATH COKpAlleHHWE Yuciia
MOTOJIOBBS OJleHel B ApkTuke u Ha CeBepe, a TaKkKe CTapaeTcs COXPaHWUTh JaHHBIA BHUJ )KHBOTHOBOJCTBA,
KaK YacTH apKTHYECKOH KylbTypbl. Tak, Hanmpumep, cymecTByeT 3akOHONpPoeKT Ne 220824-3 «O ceBepHOM
OJICHEBOJICTBE», KOTOPHIK HE TMPHHAT JIO HACTOSIIEro BpeMeHH. JlaHHBIM  3aKOHONIPOEKTOM
MIpelyCMAaTPUBAIOTCS: TapaHTHUH U YCIOBHS COXPAHEHUS M Pa3BUTHUS OJEHEBOCTBA, BONPOC CTPAaXOBAHUS
JOMallTHUX OJIEHEW, 3aKpeIuleHa HOpMa O IMOATOTOBKE KaJpOB JUISl OJIEHEBOJCTBA, YCTaHOBJIEH NPaBOBOM
CTaTyC OJIEHPMX TAacTOMII, a TakkKe 3aKpelieH TOPSIJOK WX IPEeIOCTaBIEHHs, PACKPBIT BOIPOC
3eMJIEYCTPONCTBA TaKMX MACTOMII, & TAKKE UX OXpaHa M KOHTPOJIb 33 PAIlMOHAIBHBIM HCIOJNB30BAaHHEM H
Ip. 3aKOH UMEET CBOM HEJOCTaTKH, HO BMECTE C TEM, PACKPBIBAET MOJOKEHUS, KOTOPBIE HE COAEPKATCS B
WHBIX HOPMATHBHBIX MPABOBBIX akTax. CunTaeM HaCyInIHOW MpoOIeMy OTCYTCTBHS HOPMATHBHO-TIPABOBOTO
perynupoBaHus Ha GellepaTbHOM YPOBHE B c)epe OJIEHEBO/ICTBA.

UYro kacaeTcsi HOpMATUBHBIX NPABOBBIX aKTOB cyOBekTOB Poccuiickoit dexepanit OTHOCHTENHHO
BOIIpOCa OJICHEBOJICTBA, TO B 3aKOHOJATENBCTBE KpacHOSIpCKOTo Kpasi JaHHBIM BOMPOC yperyanpoBaH. Tak,
3axonom KpacHosipckoro kpast «O rocyaapcTBeHHON MOIEP)KKE CEBEPHOTO OJIeHeBOIcTBA B KpacHosipckoM
kpae» ot 11.12.2012 Ne 3-868 3akpericHbl OCHOBHBIC IOHSATHS, HAIpPUMEP, CEBEPHOE OJICHEBOCTBA,
(akTopus, oyieHeBOA, macTOuIa 1 1p. JJaHHBIM 3aKOHOM 3akperuieHo, «IIpenmeTom crennantn3upoBaHHOTO
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ydeTa B CEBEPHOM OJICHEBOJICTBE SIBJISIFOTCS: OJICHbU IIACTOMIIA; IOTOJIOBbE JOMAIIHUX CEBEPHBIX OJICHEH;
OJICHEBO/IbI; OJICHEBOIUECKUE XO3SHCTBAY.

ITomumo mpouero, B KpacHosipckoro kpae npussT 3akoH «O 3amuTe UCKOHHOW cpellbl OOMTaHHUS U
TPaJUIIMOHHOTO 00pa3a XHU3HU KOPEHHBIX MaJIOUUCICHHBIX HapoAoB KpacHospckoro kpasp» ot 25.11.2010
Nel1-5343, npemycMaTpuBaIOIINA ONMPEIEIIEHUS «CEBEPHOTO OJICHEBOACTBay. lIpemycmarpuBaroTcsi Mepsl
roCyJapCTBEHHON MOIAEPKKU MaJIOYMCICHHBIX HAPOAOB: MPEAOCTABICHUE COLMAIbHBIX BHIILIAT, CYOCHINH,
000pYAOBaHHUS AJIsl OJICHEBOJICTBA, JKUJIbSI.

OTtcyTcTBHE TIOcTenoBaTebHON oauTHKH B PD B cdepe BeTepuHapuu nccieryeMoil oTpacin. 1o
MOJKET IPHUBOAUTH K YXYIIIEHHIO 370POBbSI CTajJa M IMOBBIILICHUIO PUCKAa BO3HUKHOBEHHUS OOJie3HEH, 4To
OTpHLIATETILHO CKa3bIBAETCS HA KayecTBE M 0€30MacHOCTH MPOIYKIHH. Y MEHBIICHHE TOTOJIOBbS 3J0POBOTO
CKOTa. DTO TPUBOOUT K COKPALICHWIO OOBEMOB MPOW3BOJICTBA M JOCTYIMHOCTH MPOAYKIHH, a TaKKe
YXYIIIATh S5KOHOMHUYECKYIO COCTOSATEILHOCTD OTPACIIH.

Pemenue 3Tux npobiemM MOXKET BKIIOUATh B ce0si 0OHOBJICHHE M COBEPLICHCTBOBAHHE HOPMATHBHO-
MpaBoOBOH 0a3bl, yCHJICHHE KOOPAWHALMU M COTPYIHHYECTBA MEXIY MYHHUIHINAIbHBIMA 00pa30BaHUAMHU U
peruoHamu, pa3pabOTKy M BHEOPEHHE IIOCIENOBAaTEIbHONM TIOCYNAapCTBEHHOM IIOJUTHKH B cdepe
BETEPUHAPHOI0 00ECIIEUCHHUS, a TAK)KE IIPOBEICHNE MEP 10 YBEIMUYCHUIO IIOT0JIOBBSI 3[0POBOTO CKOTA.

C 2021 roma rocymapCTBEHHAs TMOMJEPKKA «CEBEPHOTO OJCHEBOJACTBA» OCYIIECTBIISACTCS
OTIEJBbHBIM HampaBiicHueM B cooTBeTcTBUU ¢ [locTtanoBneHueM [IpaBurensctBa Poccuiickoit @eaepaunu ot
26 wostOpst 2020 1. Ne 1932 «O BHecenmu m3MmeHeHnid B mpuinoxeHus Ne 7 u 8§ k l'ocymapcTBeHHOM
MpoTrpaMMe pa3BUTHS CEIBCKOTO XO3IHCTBA M PETYIHUPOBAHHS PHIHKOB CEIbCKOXO3SMCTBEHHON MPOMYKIIH,
CBIPBS ¥ IPOJOBONIBCTBUS» Ha 2021 1. Ha 3TH 1enu npexycmotpero 303 431,1 Teic. pyo.

HecmoTpss Ha mnpuHHMaeMble TrocylapcTBaM MeEphl MOANCPKKH JOMAIIHErO OJIEHEBOJCTBA,
BCTPEYAIOTCS CIydau MPUCBOCHUS JEHEKHBIX CPEICTB JJIsl CBOMX JIMUHBIX HYXJ. Tak, pemeHneM cyaa Obuio
ycTaHoBiieHo, 4to ®. amns mpenocraBieHHUss CyOCHIWU MPE3CHTOBAN OW3HEC-TIPOEKT, COTJIACHO KOTOPOMY
IUTaHUPOBAJI IPHUOOPECTU CEBEPHBIX OJeHel. OAHAKO B TEUEHHE roia UX He MPHOOpeN, HOBBIX Pa0OYHX MECT
HE CO3/aJ, 10 OKOHYAHHSI Pealn3allii CBOEro OM3HEC-TIPOEKTa, IPEKPATUI CBOIO AEATEIBHOCTh B KaUeCTBE
UII. Tem cambIM, HEe peaar30Bal CBOM MPOEKT, HEHAJIE)KAIIMM 00pa30M HCIIOIB30Ball TOCYAapCTBEHHBIN
rpanT. Cyn B3bickai ¢ @. 700 Thic. py0. rpaHTa, TOTOBOPHYIO HEYCTOMKY M MHBIE CYAcOHBIC Pacxonl [4].

Ha cocrosiHue oneHeBOACTBA CHIJIBHO BIMSIOT COLHMAJIbHBIC, 3KOJIOTHYECKUE U IKOHOMHUYECKHE
npoOiieMsl. B HacTosIiee Bpems HaOIr01aeTCs OCTpask HeXBaTKa Kajapos [5, ¢. 102].

Crnenmyer BBIIENWTH Takke cieqyronme mpobinembl. Hemocrarounas KOOpAWHAIUS U
COTPYZIHHYECTBO MEXIY CyOBEKTaMHU XO35HCTBOBAHMS U BIACTAMHU PErMOHOB. BocTpeGoBaHO MHTErpanus U
KOOpAWHANHWS AeHCTBUHN 111 5 (EKTUBHOTO PELICHUS IPOOJIEM CEBEPHOIO OJICHEBOCTBA.

3emenbHbIe TIPOOJEeMbl. HEBO3MOXKHOCTH 3aKperuieHHs 3eMellb I10Jl NacTOWINa JUis OJICHEH
3aTpyIHSET pa3BUTHE OoTpaciu. Takxke TpeOyeTcsl COrjacoBaHWE MHTEPECOB CYOBEKTOB XO3sICTBOBAHUS B
Pa3HBIX PErHOHAX [UIA PEIICHUs TpoOeM Ha MEeKPETHOHAIIEHOM YPOBHE.

OTcyTcTBHE  IlIeJICHANpaBICHHBIX MHBECTHIMH. [l pa3BUTHS CEBEPHOTO  OJICHEBOJCTBA
HEOOXOJMMBI WHBECTUIMH, BKIIIOYAas (MHAHCHPOBAaHWE M TOMJEPKKY B cdepe MepepadoTKH CBHIPbs U
CO3JIaHMS IPOLYKTOB 00Jiee BEICOKOTO 100ABIEHHOIO 3HAYCHHUSI.

CrnoxHocTH B cObITe Ha pbIHKax. OTCYTCTBHE OpPraHM30BaHHOTO COBITA HA BHYTPEHHEM DPBIHKE U
MpoOJIEeMbI C IKCIIOPTOM OCJIOXKHSIOT Pa3BUTHE OTpacid. PemieHue 3TO MpoOiaeMbl TpeOyeT yIydIIeHHs
TOPTOBBIX OTHOLICHUI U MapKETHUHIOBBIX CTPATETHil.

Pa3sButne «ceporo» pwiHKa NnpoayKuuu. Hanuuue HeopHUUAIBHOIO WM HEJeraJbHOro 000poTa
MPOAYKIIMH CEBEPHOTO OJICHEBOJICTBA YXYJIIAET YCIOBUS pabOTHl MNpelnpuHUMaTeNneil W 00XOIUT
rOCYJapCTBEHHBIE MPaBHUiIa U HOPMBI.

JeMnuHr co cTopoHBI 3apyOexHbIX Mokynaresneld. KoHkypeHnrs Ha MEeKIyHapOAHOM PHIHKE MOYKET
MIPUBECTH K YCTAHOBIICHUIO HETIOCPECTBEHHBIX COOTHONICHUH MEX/y TIOKYNATENISIMI U MTPOU3BOIUTEISIMHY,
YTO MOXKET NMPUBECTH K HEMPABIILHOMN [IEHOBOH MOJUTUKE U JICMITHHTY.

s pemenust 3Tux mpobJeM CEBEpHOrO OJICHEBOJICTBA HEO00XOAWMO co3laHue 3(PQPEKTHBHOU
CHCTEMBbl KOOPJMHAIMY W TIOJIEPKKH OTPACIM Ha TOCYJapCTBEHHOM YpPOBHE, NPHUBJICUCHHE WHBECTHIIUH,
pa3paboTKa COTJIACOBaHHBIX CTpaTermid cObITa W MapKeTWHra, a TakkKe 3aKOHOJATeNbHbIE U
OpTaHU3alMOHHBIE MEPHI T IPOTHBOACHCTBUS «CEPOMY» PHIHKY U AEMITHHTY.

[Ipennaraem, 4ToOBl COXPAaHUTH CEBEPHOE OOMAIIHEE OJIEHEBOJCTBAa KaK YHHKAJIBHYIO OTpacib
KHBOTHOBOJICTBa APKTHUKH, HEOOXOIUMO BBITIOJHUTH CIIEIYIONIHE JICHCTBHS:

B 1mensx coxpaHeHHsi CEBEPHOTO OJICHEBOJCTBA KaK OTPacid Ha TEPPUTOPHHU, OOECTICUCHHs
3aHSATOCTH MECTHOI'O HACEJEHHUS, COXpPaHEHHUs OTPacid KaK BaKHOW COCTaBIAIOLICH >XU3HM KOPEHHBIX
HapOJIOB HEOOXOJMMO: BhIpaboTaTh QellepalbHYI0 MPOrpaMMy IO TOAJEP)KaHUIO CEBEPHOTO JIOMAIIHETO

80



OJICHEBOACTBA, ISl HYEro HYXXHO: 3HAYUTCNbHbIC (DUHAHCOBBIC BIIOKCHUS, a HMEHHO BBIICICHHE
rOCy/IapCTBEHHOT0 OIOKeTa Ha 3TH IEJH; MPEeINPHHUMATh MEpPhl Ha TOCYIapCTBEHHOM YPOBHE, B YaCTH
o0ecriedeHus mMpecTka NpoQeccuu OJICHEBO; BBIIEICHUE AJISl OJICHEBOJOB BCel HEOOXOMMOM TEXHUKH H
000PYAOBaHHUS; TPEAYCMOTPETh YBETUUEHHE CYMM COIMATIbHBIX BBIILIAT, CYOCHANH, MPEeyCMOTPETh BOMPOC
CHIDKCHHSI HAJIOTOBOIM HArpy3Kd Ha JAHHBIX T'PaXk[JaH; OpPraHU30BaTh NMPOQIOATrOTOBKY, BHEAPSTH Oojee
MOJICPHU3UPOBAHHBIE METOJbI BEICHUS XO035ICTBA B cpepe IOMAIIHEr0 OJIEHEBOACTBA; oOecledeHue COBIT
TOTOBOM MPOAYKUUH OJIEHEBOJOB; OKa3aHHE JOCTYIHBIX M OeCIUIaTHBIX BETEPUHAPHBIX YCIYT; OKa3zaHHe
COIEHCTBYSI 110 COKPAILEHHIO YKCIIa HAalaJeHNH XUIIHUKOB, B TOM YHCJIE ITyT€M YMEHBUICHUS UX MOIYJIALUH
B pa3syMHBIX KOJMYECTBAX; pa3padOTKa HOBBIX BHAOB MUTOTOBOM IPOIYKIHH, HCTOYHHUKOM KOTOPBIX MOI'YT
SBIISITBCSL  OJICHH (HAmpUMep, JICKapCTBEHHBIX NpPENaparoB); pa3pelieHus] BOMpOca O MPeJOCTaBICHUU
3eMENbHBIX YYaCTKOB JJIsl BEJICHUS X035 CTBA.

Ha ocHoBaHWM wuCCIEIOBaHUS BOIPOCA HWCIIOIB30BAHUS APKTHYSCKHX PAMOHOB I  IeJiei
JOMAIIIHETO OJICHEBOACTBA, HEOOXOAWMO CAeNaTh BBIBOJ, YTO OJICHEBOACTBO M MO CEH JCHb SIBISIETCS
OCHOBHBIM 3aHSTHEM KOPEHHBIX HApOJOB ApKTUKM M CUUTAETCS ONHOW W3 JpPEBHEHMIINX OTpaciei
XKHUBOTHOBOACTBAa. COXpaHUTh 3Ty APEBHEWIIYI0 OTpacib >KUBOTHOBOJACTBA : OJICHEBOJCTBO KpaiHe
HEO0XOIMMO, TOCKOJIBKY HCIOJb30BaHHE APKTUYECKHX PAWOHOB Ul LENeil JOMAIlHero OJICHEBOACTBA
KU3HEHHO BaXHO Kak JUIs CYIIECTBOBAaHUS KOpPEHHBIX HapojoB CeBepa, Tak W AN BCeX oOHWTaTenei
ItaHeTsl. Beigenena mpoOiemarvnka OTIMYUS B MH(OPMAIMOHHBIX JaHHBIX MHHHCTEPCTBA CEIBCKOTO
xo3siictBa P® u cyOrekToB PD® mo moBoxy moronoBhs ojeHel. V3moxkeHHOe 00yclaBIMBAeTCS TAaKUMU
NpUYMHAMHM Kak: cJaOblM MeEXBEJOMCTBEHHBIM B3aUMOJCHCTBHEM, HEJOCTaTKaMH B CHCTEME YydeTa
MOTOJIOBbSI CKOTA, OTCYTCTBHE WH(pOPMALMU O TOTOJIOBBSX OT YACTHBIX OJICHEBOJOB, KOTOpas Moria Obl
NepeaaBaTbCsl B TOCYOAPCTBEHHBIC CTPYKTYPBI, 3aKPBITOCTh M OTCTPAHEHHOCTh KOPEHHBIX >KUTEJCH.
[Nonaraem, HEOOXOAMMO KOPPEKTHPOBATH JACHCTBYIOIIEE 3aKOHOJATENBCTBO B 3TOW 4YacTH, BO M30EKaHHUE
HEKOPPEKTHON CTaTHCTUYECKON MH(OpMAIIMK OTHOCUTEIBHO MOTOJIOBbS OJICHEH.
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AHHOTanus. Ha ceromHsmHMi [€Hb CyLIECTBYIOT 3HA4YUTENIbHBIE HPOOIEMBl B OCBOCHHHU
poccuiickoii ApKTHYeCKON 30HBI Kak Ha ¢enepalbHOM, TaK W Ha PETHOHAIBFHOM YPOBHAX (BKIIOYAs U
Tepputoputo KpacHospckoro kpas, 37ech K ApPKTHUECKOH 30He OTHOcATcA Tepputopuu Hopunbcka,
Talimbipckoro JJonrano-Heneukoro u TypyXxaHCKOTro paiiloHOB, a TAK)KE CEIBCKUE MOCEIEHUS] DBEHKUIICKOTO
MyHULUnanbHoro paiiona: nocenku Cypunna, Typa, Hugeim, Yuamu, Tytonuansl, Eccei, UYupunna,
Okonna, Kucnokan, FOkra, a o0mas miomaags ApKTHYECKUX TeppuTopuii kpas coctasisieT 1094 kM.kB.). B
CTaTh€ PACCMATPHUBAIOTCS aKTyalbHBbIE TMPOOJIEMBI APKTHYECKUX TEPPUTOPUH W MYTH WX BO3MOXKHOIO
pelIeHusI.

KaroueBble ciaoBa: Apkrtuueckue 30HbI, Poccuiickas deneparusi, BEKTOp pa3BUTHUS, OCHOBHBIE
npobieMsl, GpeaepaibHOe 3aKOHOAATEILCTBO, PETHOHAILHOE 3aKOHOIATETIHCTBO.

Ceroanst Bektop pa3Butusi A3 P®D sBnsercs OIHUM U3 CTEP)KHEBBIX BO BHYTPEHHEW IOJIUTUKE
Poccun. Oto ompeneneHo TeM, 4YTO MMEIOIIUICS HPUPOIHO-PECYPCHBIM MOTEHIMAT ApPKTHKU SBIsSETCA
Ba)XKHOM COCTABJISIOLIEN YCTOMYMBOIO Pa3BUTHS TEPPUTOPUU POCCUICKOTO TrOCYyAapCTBa.

Xotenochk ObI OTMETUTH, uTO Ha Tepputopun KMH P®, B Tom uncie Poccuiickas ApkTrka nmeeT
OTPOMHOE KOJIMYECTBO pecypcoB. Ha ApkruueckoM menbge cTpaHbl 0OHAPYKEHBI PECYPCHI U 3ammachl BCeX
BHUJIOB PACCHIITHOTO 30JI0TA: MarMaTH4YecKoro, MErMaTUTOBOTO M CKapHOBOTO, ajMa30B, OJIOBA, Maprasia
(mampumep, Ha HoBoii 3emiie HAXOATCS OHU U3 CaMbIX MAcIITAOHBIX MECTOPOXKICHUH MapraHiia), a TaKkke
cepeOpa, MOIMMEeTaILIOB, (DIF0OPUTA, PA3IMIHBIX CAMOIIBETOB M PAaroleHHBIX KamHel [2, c. 1831].

Henpa poccuiickoit ApKTHKH cerogHs obecrnieuuBatoT npaktudecku 100% n00b1YM anaTUTOBBIX Py,
pPEAKO3EMENBHBIX METAJIOB, THUTaHA W LUpKoHHWsA. Kpome Toro, B ee Henpax 3axioueHO 28% 3amacoB
anMasoB, KOTOpble obOecmeunBaroT 36% or oOmed no0bdu, a Take 97% 3amacoB IUIATHHOWJOB,
oOecrieunBaronmx 99% Bcell 10OBIYN MOJIE3HBIX UCKOIAEMBIX.

B ApkTHKE CKpPBIBAIOTCS BEIWKHE BO3MOXKHOCTH JJISi COBPEMEHHBIX HAy4YHBIX HCCIIEOBaHHUU, a
WMEHHO: METEOpOJIOTHH, T€0JIOTHH, OHOJOIMYECKHH, I'€03KOJIOTHMH, AHTPOIOJIOTHUH, HaJCOHTOIOTMU U
MHOTHUX JIPYT'HX €CTECTBEHHBIX HayK. DTO OOBACHSAETCS TE€M, YTO HAa HECMOTPS Ha MHOTHE «apKTUYECKHE»
HAyYHbIE OTKDBITUS (B TOCIEIHHUE IISATH JIET 3TO OBUIM OTKPBITHS B MHKPOOMOJOTMH W OKEaHOJOI'HH)
PYCCKMX M MHOCTPAHHBIX MOJSIPHUKOB, APKTHKA /10 CHX IIOp OCTAeTCsl HEHCCIICAOBAHHOM TeppuUTOpUEl ¢
MUHHMMAJIbHBIM aHTPONOJIOTHYECKUM BIUSTHUEM.

I'naBHas nmpobnema — oTcyrcTBue B PO crienmanbHOrO QefiepaibHOr0 3aKOHA, ONPEACISIONEro U
3aKpEIUISIIOIIEro MpaBa Halero rocyaapctBa Ha Apkruueckue 30HbBI (manmee - A3). K coxanenwio,
UMEIOIasicsl He3HauuTeNlbHass (2 B mepeaelCHHBIX cdepax pPa3BUTHS M OTPaHWYCHHAs) HOpMAaTHBHAs
mpaBoBas 0a3a He BCET/Ia MOXKET YPETyJIupoBaTh BOIIPOCH, Bo3HUKatomue npu peannsanuu [ TIIT B ApkTuke.
JanHoli mpo0iieMe, co CTOPOHBI HAYYHOTO MPAaBOBOTO COOOINECTBA YJECIEHO MaJ0 BHUMAHUS, MOCKOJIBKY
MPUHATHIE PABONPUMEHUTEIEM PA3IMYHbIE CTPATETUH UM MOA3aKOHHBIE aKThl PETYJIHUPYIOT ONpEAeICHHBIN
KpYT OOIIECTBEHHBIX OTHOIICHUH, OJJHAKO, HE 3aTParnBaloT BOIPOCH! OOIIEro XapakTepa.

O0603HaYnMM, YTO TEPCIEKTHBHI 3aKOHOJATENIFHOTO 3aKPeIyIeHHs] HHCTUTYTa OOIIEeCTBEHHOTO
KOHTpouis B cepe ocBoerus A3 PD obcyxnanuck 3akoHomarenem emie B 2014 romy. OmHaKO CTOUT Ha
JaHHBI MOMEHT OOIIECTBEHHBIH KOHTPOJIb MOKA TOJIBKO OCYIIECTBIISICTCS HA ONPEAEICHHBIX apKTHYECKUX
Tepputopusix crpanbl (r. Hopumbsck, Kapemus, MypmaHCK, ApXaHTeIbCK) B COOTBETCTBHH C HOPMaMH
OTJIENBbHBIX 3aKOHOJATENbHBIX aKTOB. BmecTte ¢ TeM, akTHBHO pa3BHBAETCS HHCTUTYT OOIIECTBEHHBIX
WHCIIEKTOPOB T10 OXpaHe OKPY’KalolIed cpebl B APTHKE, CBOM ITOJIOKHUTENbHBIE pe3ynbTaThl myonukyer OC
ipu PeepanbHOM areHTCTBE 0 PHIOOIOBCTBY, aKTUBHO co3AaroTcs skonorndeckue HKO.
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[Tomumo npobiieM ¢enepanbHOro YpoBHsl, CIeyeT BbIICINUTb IPOOJIEMbl U YPOBHS PETHOHAIBHOTO.
Paccmotpum cymectByromye nmpobiaeMsl Ha Tepputopuu KpacHosipckoro kpasi.

Jns Havana HEoOXOAMMO 3aTpOHYTh (HHAHCHPOBaHHE APKTUYECKHX TEppUTOpHH Kpas. Tak,
cornacHo cT. 4 3akona Kpacuosipckoro kpast «O kpaeBoM Oromxere Ha 2023 ron u tuiaHoBbId nepuon 2024—
2025 tomoB» oOmmit 00bEM CpPENCTB KpaeBOTO OO/HKeTa Ha HWCIIONHEHHE ITyOJIHMYHBIX HOPMAaTHBHBIX
00s3aTenbcTB KpacHospckoro kpast (BKITtodast M 3aTpaThl Ha pa3BUTHE apKTUIECKOHW 30HBI B Kpae) Ha 2023
TOJI B CyMMeE CBBIIIE 22 MJIH. ThIC. pyOsiel, Ha 2024-2025 ron B cymme cBbimie 16 MitH. ThIC. pyoOueii [3].

PernonanpHBIM  3aKoHOmaTeneM Obuta pa3paborana W mpuHATa CTparerus COIUaIbHO-
9KOHOMHMYECKOTO pPa3BUTUSA CEBEPHbIX M ApKTHYECKUX TEPPUTOPUH M HOAAEPKKH KOPEHHBIX
MaJo4yHcIeHHbIX HapoaoB KpacHosipckoro kpas g0 2035 roma (yTBepXkAeHa pacHopshDKEHHUEM
[IpaButenscTBa Kpacuosipckoro kpast ot 03.02.2023 Ne 81-p) (manee — Crparterusi KpacHosipckoro kpast),
KOTOpasi BBICTPOEHA Ha NMPHUHLMIAX YCTOWYUBOTO Pa3BUTUSI APKTHUYECKUX TEPPUTOPUIl, pealn3aliy HOBBIX
MPOEKTOB B MUHEPAIBLHO-CHIPHEBOM M TPAHCIIOPTHO-IHEPTETUUECKUX CEKTOPaX, UCIOJIb30BAHUEM PECYPCOB
ApkTrdeckux tepputopuit KpacHosipckoro xpasi.

OcnoBHas nenp Ctpaternu KpacHOSIpcKOro kpasi: «IIpeBpaTUTh Pa3BUTHE MAaKPOPErHOHA B CTUMYII
MOJICpHHU3AMH 3KOHOMHMKHM KpacHospckoro kpas, oOecneuuBaroliedl ero JUAupYoUMe I[O3ULHMU B
POCCHICKOM ApPKTHYECKOM MPOCTPaHCTBE» [6].

Ilpy npoBeaeHUWM MPABOBOIO aHAIW3a BBIIMICYKA3aHHOIO HOPMATHBHOIO [IOKYMEHTAa, aBTOPOM
BBIJIETICHBl OCHOBHEIE MPOOJIEMBI (TPOOENBI), KOTOpble MOTYT HETaTUBHO TMOBIHUATH («3aTOPMO3UTHY)
pasBuTHe peruona. PaccMoTpum ux 6oiee moapooHo:

1. Heobxomumo 3auKCHpOBAaTH OCHOBHYIO TpoOJieMy, KOTOpPYIO IoJDKHa pemmnts CTpaTterus
KpacHosipckoro kpas: OOJBIIMHCTBO Tpa)<IaH, MPUHAIEKAIIUX K YUCIY KOPEHHBIX MajlOYHCIICHHBIX
HapogoB CeBepa, UMEIOT HEAOCTATOYHOE JJIsi COBPEMEHHOI'O 4YeJoBeKa KauecTBO Ku3HU. K coxanenuio,
KpacHosipckast ApKTHKa CYIIECTBEHHO OTJIHMYAoIeecs OT KOMQOpTa, BO3MOXKHOCTEH 3/ApaBOOXpaHCHUS,
0o0pa3oBaHMs, KayecTBa TOCYNAPCTBCHHBIX M MYHHUIMIIAIBHBIX YCIYT, AOCTYIHBIX, MXHUTEJIAM APYTHX
PETHUOHOB.

st pemenust mpoOieMbl ¢ 00pa3oBaHUEM HEOOXOAMMO pa3padoTaTh U BHEAPUTH B POCCUKCKYIO
cucTeMy 00pa3oBaHUs CTaHIAPT, KOTOPBIM MO3BOJIMT 00ydyaTh B KOYEBBIX JETCKUX CaJaX M IIKOJIAaX, a B
OyayIeM BO3MOKHO TaKoe MPUMEHEHHE IJIs1 CpeiHe-CIIeIMaIbHOrO U BBICIIEI0 00pa30BaHUE, YTO TTO3BOJIUT
JAHHBIM HApOJIOM Pa3BHBATHCS HE TOJIHKO B TPAJUIMOHHOM W KyJIbTYPHOM MHUpE, HO ¥ HITH JalbIle s
MIPOJIBMKCHHUSI CBOUX MHTEPECOB B OOIIECTBO M TIOHMUMATh, KAKHE JIbTOTHI M TAPAHTUH TPEIOCTABISIOTCS JIIsI
HUX TOCYAAapCTBOM. DTO B CBOIO O4Yepelb MO3BOIUT M30€XKaTh BEIMUPAHUS YHUKAJIBHBIX S3bIKOB U KYJIBTYPbI
3THX HApPOAOB

CuntaeMm, 4TO TpaXkKaaHe, MPOXKUBAIOIINE B CEBEPHBIX W APKTUYECKUX HIMPOTAX JIOJKHBI MMEThH
BBICOKHMI ypOBEHb XU3HU. AHAJIOTHYHBIE TMPUOPUTETH ObUTM 00O03Ha4YeHbl W B mpuHATOW B 2017 Tomy
KoHuenuuu ycToMYMBOrO pa3BUTHsS KOPEHHBIX MajlOUYMCIEHHBIX HapoaoB KpacHospckoro kpas Ha 2017-
2025 robl, OHAKO O pe3yJsibTaTax ee MPUMEHEHHs TOBOPUTh O4YeHb PaHo [5].

2. IlpoGnembl MecTHOTO u3HeoOecneueHus. HaOmromaeTcst BbICOKAs CTENEHb 3aBUCUMOCTH
Apkrndeckux Tteppuropuil KpacHosipckoro kpas oT 3aBo3a NpPOJOBOJILCTBHS W TOIUIMBA, a TaKkKe
HAKOIJICHWE OBITOBBIX M TPOHM3BOACTBEHHBIX OTXOJOB (TIPOOJIEMBI BO3HUKAIOT MO MPUYHHE OTCYTCTBUS
HOPMAaTHBHOW MPaBOBOM 0a3bl B cepax OJCHEBOJCTBA, OXOTHI M PHIOOIOBCTBA, OPTaHU3AINHU JACATEIEHOCTH
Ha/I30pHBIX OpraHoB). Bo MHOTHX ciy4asx HM3KHH ypOBEHb camooOecreueHHss APKTHIECKUX TEPPUTOPUI
KpacHosipckoro xpas siBIsS€TCA Pe3yJbTaTOM HMHEPLMHU (IIO3IHEr0 COBETCKOIO MEPHOAa MHAYCTPHAILHOTO
OCBOCHHUSI, KOT/1a Ha (DOHE MOBBIIIEHHBIX, 00ECTIEYeHHBIX SKCIIOPTOM YTIIEBOJOPOAHOTO CHIPhSI, OFOJKETHBIX
BO3MOXHOCTEH OBIIM CBEPHYTHI MHOTHE MPOEKTHI [0 MPOM3BOACTBY HPOJOBOJILCTBHS, CTPOHMATEPHUANIOB,
TOIINBA).

3. CymectByeT oco0asi ySA3BHMOCTh HACEJIIEHUS CEBEPHBIX W ApPKTHYECKHX TEePPUTOPHUIl
KpacHospckoro kpas mo oTHOmieHHI0O K ¢akTtopam pucka B cdepe 310poBbs. I[Ipobimembr B cucreme
3IPaBOOXPAHEHUS] CBSI3aHBI C TPYAHOIOCTYIHOCTBIO OT MECT KOMIIAKTHOTO TPOXXHBAHUS KOPEHHBIX
MAJIOYUCIIEHHBIX HAPOIOB K OOBEKTAM 3/]paBOOXPAHEHHS.

4. OnmHOW W3 OCHOBHBIX TPOOJIEM, CAEPKUBAOIINX HWCIIOIH30BAaHUE TOTEHIMAna APKTHYECKHX
paifoHoB KpacHosipckoro kpasi, SIBJISIETCS HEPa3BUTOCTb TPAHCIIOPTHOH HHQPPACTPYKTYpHI, CE30HHOE
(YHKIMOHUPOBAHWE TPAHCIOPTAa M BBICOKAs CTEMEHb H30JIMPOBAHHOCTH OT COCEAHUX PETMOHOB H
OCTAJIBHBIX PAaliOHOB Kpas.

'nmaBHY!O pojib B OOECIIEYEHUM TPAHCIIOPTHBIX CBSI3€H peruoHa WrpaeT BOJHBIN TPaHCIOPT, Ha
KOTOpbIi mpuxogutcst 96-98% BHemHux u 77-80% BHYTpPEHHHX TPY30BBIX NEPEBO30K, HO M 311€Chb, KaK
MOKa3bIBaeT CyJieOHas MPaKTHKa €CTh HEKOTOphIe MpoOJIeMbl, a UMEHHO HapyiieHue [IpaBun peiOoIoBCcTBA
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st 3anagHo-CHOMPCKOTo PRIOOX03IUCTBEHHOTO OacceiiHa, a TakKe MPUBICYCHUE K OTBETCTBEHHOCTH 10 .
2 c1. 8.17 KoAIl P®.

5. Eme onmHa mpobnema cBsi3aHa C pa3nuBaMH HepTH B ApkTHKe (0cOOEHHO 3Ta Mmpobiema
MPOCIIEKUBACTCA B ABYX HOBBIX LEHTpax AOOBIUM YIIIeBoAOpoJoB — B Bankopckom Onoke u IOpyGueHo-
Toxomckas 30ne). Ilpennaraemeie Mepel, IOMHMO TPaJUIMOHHOTO MOHUTOPHMHIA W IITpadoB, MOTYT
BKJIIOYAaTh IYHKT IIO KOMIIEHCAalMu yuiepba OT pa3iuBOB HE(TH B COIVIAIIEHUS] KpPAaeBOW BJIACTH C
peCypCHBIMU KOMIIaHHUSAMH, OHAKO, B Ctparerun KpacHosipckoro kpast 00 3TOM HHUYETo He cKa3aHo. SIpkum
MIPUMEPOM MOCTYXKHUT cydaid, mpousomeamuii 29 mas 2020 roxa B T. Hopmbek KpacHosipekoro Kpast.

6. Kpome TOro, oTmenpHO ciexyeT BBIOCIUTH MPOOJIEMY HPOJOBOIBCTBEHHOW OE€30MaCHOCTH B
Apktuke. OHa mposiBisiercs B noctyne kopeHHeIx KMHC k He3mopoBoil mwile, B OrpaHUYEHHOM
KOJIMYECTBE MPOAYKTOB MUTAHMSL, HEOOXOAMMBIM AJISl BEJICHNSI aKTHBHOTO U 3/I0pPOBOTO 00pa3a XKHU3HH.

Xotp Ha Tepputopuu KpacHosipckoro kpast u Obul IpuHAT 3aKOH «OO0 OTHOENBHBIX MEpax IIOo
o0ecreyeHuI0 KauyecTBa M 0€30IacHOCTH MUILEBBIX MIPOAYKTOBY», B HACTOSILEE BpeMs A0 CUX HabOJromaercs
TEH/CHIMA HapyLICHUs! 3aKOHOJATEeNbCTBa B 00JacTH oOecIlieueHusI MPOIOBOIBCTBEHHOW 0€30MacHOCTH U
obOecniedeHus1 KadecTBa OE30TMACHOCTH TMHINEBBIX NPOIykToB [4]. Kpome Toro, cymecTByrOT HpoOIeMbl
9KOHOMMYECKOH JOCTYIIHOCTH HPOJOBOJIBCTBHUS, a UMEHHO POCT LIEH, a TaKXe MOTpebjeHne HpOLyKTOB
MUTaHUS, KOTOPBIE 10 OOJIBIICH YaCTH HIDKE PalliOHATIBHBIX HOPM.

7. Ha apKTU4ecKkux TeppUTOpHUS HE MMEETCS TeaTpoB, My3€H U OPYTrUX MCTOYHHUKOB KYJIBTYPHOTO
pa3BUTHA, YTO B CBOIO OYEpEAb 3aCTaBIACT 3aAyMaTbCsi O BO3MOXKHOCTH Pa3BUTHs, HO 3TO B KaKOH-TO
CTENIEHH JaeT TOJYOK JUIA CaMOJEATEJHHOIO HApOJHOTO TBOPUYECTBA, W 3[ECh BO3HUKAET MpoldiiemMa B
OTCYTCTBHU COOTBETCTBYIOIIUX HAIIMOHAIBHBIX KaJ[POB.

s perieHust BblleyKa3aHHBIX IPOOJIEM aBTOPOM BBIABHHYTO CIEAYIOLIEE PELICHHE: HE00X0IUMO
pa3paboTaTh OTHENBHYI0 TOCYIApCTBEHHYIO NpOrpamMy, KOTopas OBl peryjiampoBaia BOHPOCH 00
WHBECTUPOBAHUH, C LEJIBIO PA3BUTHSI arpONPOMBIIIICHHOTO CEKTOPa B apKTHYECKUX peruoHax. Kpome atoro
CuMTaeM HEOOXOAMMBIM YKECTOUMTh Haka3aHWs B OOJIACTM HE3aKOHHOM OXOThI, PHIOHOW JIOBIH
3anpenEHHBIM CI0cO0OM B MecTax apKTHYecKux 30H. Kpome Toro, popmupyst HOpMaTuBHy0 0a3y OJHOTO
u3 nepcnektuBHoro HarmpasineHus AIIK — peiaka opranndeckoit nponykiuu B PD, 3akoHogaTens He yuen HU
OMHOH HOpPMBI B cdepe peryaupoBaHUs OOIIECTBEHHBIX OTHOLICHHWH, BO3HHKAOIIUX MEXKIY
CeNIbX03TOBAPONPON3BOAUTENSIMI ApKTUUECKUX TEPPUTOPUM Hamed crpadbl. CiemyeT OTMETHTb, YTO BO
BCceX ApPKTHUECKHX paiioHax HaOJIONaeTcs IMOJIHOE OTCYTCTBHE OIBITA MO TPOU3BOJICTBY OPraHUYECKON
aKBaKyJbTYPBbI, @ BeJlb APKTHKA — 9TO KJIaJb [I0JIe3HON MPOAYKIUH (pbiOa, MSICO OJICHS H T.II.).

B memsix MHMHUMH3MpOBaTH JdaHHYIO HpoOieMy MpellaraéM BHECTH OTACIbHYI0 HOPMY B
®denepanbHblii 3ak0H «O0 opranmdeckoil nponykuuu B P®» — c1. 9.1 xoropas 3Byyana Obl CIEIyIOLIUM
obpazom: «[ocynapcTBeHHas MOAJIEPKKA CEITbX03TOBAPOIPOU3BOJUTENCH OpPraHMYecKOH MPOJYKIUH B
Apkrrndeckoil 3oHe PD». Kpome storo, mo mMuHennio A.A. bammposoit 1 3.M. DOMUHOBOH HEOOXOAMMO
pa3paboTarh (enepa’abHyI0 NMpOrpamMMmy MOANCPKKH B 3TOH cdepe, KoTopas Obl 3aTparuBajia BOIIPOCHI
pa3BUTHS TaHHOM OTpaciy U B ApkTudeckoit 3oue PO [1, c. 38].

[Monaraem, 4TO JaHHAs MOJIENb Pa3BUTHA APKTHUECKOW 30HBI MPHUMEHHUTENBHO K KpacHosipckomy
Kparo IMO3BOJMT MOBBICUTH KauecTBO xM3HM KMHC, moBBICHT COLHMaIbHO-5KOHOMHUYECKOE pa3BUTHE
ApKTUYECKUX 30H, a TakkKe [OMOXET OIpeJeNUTh INPUOPUTETHbIC HAINPABICHUS  Pa3BUTHS
IIPOJIOBOJIBCTBEHHOM 0€30MAaCHOCTH B IICJIOM U JIPYTUX HEMAJIOBAXKHBIX Chep KU3HU 00IIECTRA.
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PU JOPOKHO-TPAHCHIOPTHBIX ITPOUCIIECTBUAX: IPUYUHBI U ITPOPUITAKTUKA

CmoaskoBa IOnnsa HukonaeBHa, KypcaHT
Cubupckwuii opuanueckuit uactutyT MBI Poccun, KpacHosipek, Poccust
landlawkgau@mail.ru
Hayunblii pykoBoaure ib: Biacos Banepuii AjlekcaHApoBHY
KaHJUaT IOPUANUECKUX HayK, JOLEHT
Cubupckwii topuanyeckuiit nHcTutyT MBJ] Poccnn, Kpachosipck, Poccust
vav.70@mail.ru

AnHoTtanus. VHAUBHIyaTbHO- TPAaHCIOPTHBIE CPEACTBA TMOJYYMUIM HOBYIO MOMYJISIPHOCTH B
HocleHee JeCATHIIETHE. PE3KO yBENHUYMIIOCHh YHCIIO THPOCKYTEPOB U CAMOKATOB, JOCTYI K KOTOPBIM MOXKET
MOJYYHTH JII00OW KETArOIINA, TPU 3TOM HHUKTO HE MPOBEPSET 3HAHUE Y ITUX JIIOJACH MpaBUI JOPOKHOTO-
nBkenus (nanee- I1J[/]) u HaBBIKK €361 HA JAHHOM BUJE TPAHCIIOPTA, B CBS3HM C UE€M BO3PACTAET IPOIEHT
MOJTyYeHUs IETHMHU TPaBM B pe3yNbTaTe JOPOKHO- TPAHCTIOPTHBIX MpouciecTBuil (namee- 1TII).

KitoueBble cioBa: JeTH, HOETCKHH TpaBMaTW3M, JOPOXKHO-TPAHCIOPTHBIE IPOUCIIECTBUS,
MPUYHHBL, TPOPUIAKTHKA, 3aKOHOIATEIBCTBO.

Kak mokaspiBaeT cratuctuka, netu B 20% spnstorcs ydactaukamu JTII, 1 vMeHHO OHU SBISIFOTCS
HMHUIMATOpaMU JaHHBIX aBapuii: He coomoaenuii [1/1/], HapyiieHue npaBuil €361 Ha MOTIC/C, BEJIOCUIIEAC U
CKyTepax.

OpHako, HE TOJNBKO MHIMBHIYalTbHO- TPAHCIOPTHBIE cpencTBa ciayxar npuuumHamu JTII, Tax
NICUXOJIOTH OTMEYaloT, YTO JAETH, B CHJIy CBOETr0 BO3pacTa, HE BCErJa MOIYT 3aMETHTh MEHSIOLIYIOCS
00CTaHOBKY M OLICHHTH CBOM BO3MOXXKHOCTH. K TOMY ke MX OpraHWU3M HaXOJIWTCS Ha CTaJWH CTAHOBJICHUS,
MIO3TOMY HEKOTOPBIE MPOLECCH HEYCTOMYMBBI. DTHUM OOBSCHSETCS pa3Has peakuus AETeH W B3POCIBIX Ha
ONACHYI0 CUTyallMlo. B3spocible, mepexons IOpory, CIOCOOHBI HM3/aleKa OLECHUTHb CKIIAIbIBAIOIIYIOCS
00CTaHOBKY Ha MPOeKEH YacTH, JIETH K€ HE UMEIOT ellle HaBbIKa MOCTOSIHHOTO BHUMAaHUS, TIO3TOMY MOTYT
HE 3aMeuaTh 3BYKH IMOJIBE3KAIONIETO TpaHCIopTa. PocT pebeHKka CTaHOBHTCS €Ile OJHONW MPUIMHOU HE
MOJIHOTO 0030pa MpOe3kel YacTH Kak caMuM peOEHKOM, Tak W BoguresneM aBromobwis [1, c. 284]. K
JOpyruM (akTopam BIHMSHUS TIPOUCHIECTBHH HA JIOPOTax OTHOCHTCS KOPOTKUH mar peOéHKa, SMOIMOHANbHAS
HE3peJIOCTh, HApyIIIEHHE MPABWII IIPH BXOJIe B aBTOOYC M BBIXO/I€, HE3HAHHE MIPABUII MEPEX0/a MepeKkpecTka,
MEPEeXo/ JOpOrd IO AWATOHAIH, BO3JCHCTBHE MPOLECCOB BO30YXKAECHUS HAJA NPOLECCAMU TOPMOXKEHUS,
HaXOXACHUE U (WJIM) Urpa Ha MPOE3Kel yacTu U T.1.

Takum 0o0pa3oM, Tpu4WH, MoiydeHuss peOEHkoM TpaBMm B pesynbrate JTII, mocrarouHo MHOro,
BHHY 32 KOTOPBIE HECYT HE TOJBKO BOJUTENH, HO U CaMM JI€TH, BKJIIOYas UX POAUTENEH, KOTOPbIE B CHILY
OTIpeeNIEHHBIX O0CTOSITENBCTB HE CMOTIIHM NPEAOTBPATHTE CIOXKHBILIYIOCS OMACHYIO CUTYALHIO.

TpaBwmbl, monyuennsie B pesynbrare JTII, ocobenno omacHbl, Tak kKak 81% merelt momydaroT
YeperHo- MO3TOBBIE TPaBMBI, U3 HUX 41% ocrtatorcs uHBamMAaMH [5].

Ecnu roBopuTh 0 CTaTUCTHKE, KOTOpas HpexacTaBieHa Ha opuumansHoM caiite [ MIBJIJ] Poccuu, To
KOJIMYECTBO TOCTPAJABIINX TIEMIEX0J0B KaK COBEpPUICHHOJIIETHUX, TaK W JeTell B Bo3pacte n0 16 jer B
pesynbTate JATII 3a mepuon ¢ mapra 2021 roga mo mapt 2023 roma ocTaéTcsi MPaKTHYECKH HA MPEKHEM
ypOBHE. DTO 3HAYHUT, YTO MBI MOXKEM YTBEpPXKIaTb O HEOOXOAMMOCTH NPOBEACHUS JIOTIOJHHUTEIBHBIX
MEpOIPUITHH, HANpaBICHHBIX HAa CHIKEHHE KOJMYECTBA IMOCTpajaBIIMX neteil B pesynbrare JTII, B
pamKax npo(UIaKTHKH IETCKOTO TpaBMaTU3Ma.
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[Ipexae yeMm mepelTH K MEpPONPHUATHSIM, CBSI3aHHBIM C MPOQHIAKTHKOH JETCKOTO TpaBMaTHU3Ma,
CIIEyeT CKa3aTb O TOM, YTO OINpPEIENEHHBIM BO3PACTHBIM KAaTEropusM JeTed COOTBETCTBYET CBOA (opma
Bo3zelicTBua. Hampumep, netu oT 7-8 ner mydiie BOCIPHHUMAIOT BH3YAJIbHYIO MH(POPMAIHUIO, a TaKKe
MOTHBHPOBAHHBIC TPEUIOKEHUs, a JIeTH oT 11- 14 jer crocoOHBI MEPEOCMBICIUTh paHee MOJYyYSHHYIO
HHGOPMALIMIO M OTKPBITHI K IOJIyYEHHIO HOBOMY OIIBITY mocpeacTBoM Oecea. Takum oOpazom, cyObekTam
NpOoGUIAKTHKH CJIEAYyeT YUUTHIBATh BO3pACT AETeH M MOAOUpaTh ONpeleN€HHbIE U COOTBETCTBYIOLIME HX
BO3pacTy MEpbI BO3AEHCTBHUS.

OpaHUM U3 MEPONIPHUATUI 10 NPOPHUIAKTHKE JETCKOTO TpaBMaTU3Ma SIBJIsIeTCs paboTa ¢ POAUTEIIIMU
JeTeil MIIAJIIEero JOIIKOJBHOIO BO3pacTa, TaK KaK pOXUTENb CTAHOBUTCS HEPBBIM CyOBEKTOM
NPO(UIAKTHKH, OT KOTOPOro PeOCHOK y3HAeT MepBUYHbIC, Oa3oBbie npamia [1/1J], HanpumMep, MOXKHO Jin
MIEPEXOINTh TOPOTY Ha KPACHBIM IBET WM HET, 3TO OOBACHAETCS TE€M, YTO HEOCO3HAHHO, HO PEeOEHOK C
paHHET0 BO3pacTa HAUMHAET KOMMPOBATh MOBEJEHHUE CBOETO poauTens [4, c. 79].

OpnHako, roBops 0 cyObeKTe NPOPMIAKTUKH AETCKOTO TPaBMaTH3Ma, IIOMUMO POIUTENEeH OOJBIIyIO
pOJIb B TaHHOM BoTIpoce urpatot coTpynuukn OBJl, a uMeHHO: rocy1apcTBEHHAs HHCIIEKIINS 0€30TaCHOCTH
JOPOXKHOTO JBWKeHHsA(nanee- ['ocaBTOMHCIIEKLMS) SBJSETCS BaKHBIM M 3HAYMMBIM 3BEHOM B CHCTEME
NpoGUIAKTUKH, COTPYAHUKAMH JAaHHOTO YUYPEXKICHHS IPOBOJUTCA HE TOJBKO KOHTPOJb JETCKHX
00pa3oBaTeibHbIX YYPESKACHUH, HO W 3aHATHE CEMHHApCKOTO W JIEKIMOHHOTO THIA, BEAYT
npodunakTHyeckue 6ecelpl ¢ FOHBIMU MPABOHAPYIIUTEISAME U UX poautensmu [3, c. 140].

Crnenyer OTMETHTH MOJOXKUTEIBHBIA ONBIT (enepalbHON 1LeneBoil mporpaMmbl «be3omacHOCTb
nopoxkaoro asmwkenns Ha 2013-2020 roxapi», BKItOUaONmid B ceds MPOPUIAKTHKY JETCKOTO TpaBMAaTH3Ma,
MIOCPEZCTBOM CO3J]aHMsI aBTOTOPOJKOB JUIsl COOTBETCTBYIONIMX 3aHATHHA C JeThbMH. B Hacrosimee Bpems
neiictByet Ctparerus 6€301acHOCTh TOPOKHOTO ABIKeHHs Ha 2018- 2024 roapl.

B camoii ctparerun ykaszano, yto ATII HaHOCAT yiiepO He TOJNBKO CaMUM YYacTHHKaM aBapuil, HO U
CTpaHe B IeJIOM, BKIIOYas OKOHOMHUYECKHH W jaeMmorpaduueckuii (akrtopsl. OJHUM H3 OCHOBHBIX

86



HampaBlieHUH  CTpaTeTHH  SIBIAETCS  «IMOBBIMICHHE  3AIIWAIICHHOCTH OT  JIOPOKHO-TPAHCHOPTHBIX
MIPOMCIIECTBUI M WX IMOCIEACTBUN Hanboiee yS3BUMBIX YYaCTHUKOB JOPOXHOTO JBIDKEHUS, MIPEXKIE BCETO
JeTell W TeleXoI0B», MO3TOMY B 3afadaX CTpPaTerMd BBIACICHO «OCYIIECTBICHHE KOMIUIEKCA Mep IO
oOecriedeHnto 0€30MacHOCTH AeTeil B XOA€ MX YYacTHsl B JAOPOKHOM ABIKEHWUW». CTparerusi cTaBUT
«HEJI0OCTATOYHOE BHHMaHWE K MPUYUHAM JETCKOTO JOPOKHO-TPAHCIIOPTHOTO TpaBMaTH3Ma» K (akTopam
yrpo3 B o0Omactd 0O€30MacCHOCTH JOPOKHOTO [BWKCHUS HApSAAY C 3KOHOMHYECKHMH TpoOiIeMaMud |
OKa3aHHEM IMOMOIIH MOCTPaaaBIIuM [2].

Hecmotpss Ha TO, uTOo ['OCaBTOWMHCHEKINS TMPOBOIAUT B IOCIEAHEE BpEMS JOCTATOYHO MHOTO
MEpOTPHUITHH TT0 MpodrIaKTHKE TeTCKOro TpaBMmarn3Ma B mucbMe MBJI Poccum ot 23 aBrycra 2022 1. Ne
13/8-11-7818 «O peanu3anuu AOMOJHUTEIBHBIX MEP MO CTAOWIM3AIMU JETCKOTO JIOPOKHO-TPAHCIIOPTHOTO
TpaBMaTH3Ma» PEKOMEHIYETCs MPOBOIUTH MEPONPHUATHS 1O O€30IaCHOCTH JAOPOKHOTO ABIKEHHS B MECTax
MacCOBOTO CKOIUIEHHS JIFOAEH, OCBEmaTh CTATHCTUYECKHE MaTephalbl 10 BOMPOCaM aBapUHHOCTH Ha
noporax, pasmeuatb nHpopmanuio B CMU ¢ KOHKpETHBIMH TIpPUMEpPaMH MPOHCLIECTBUSIMH C y4acTHEM
JeTeH, Pa3bsCHATh U 3HAKOMHTD C 3aKOHOAATeNbCTBOM PD 0 6e30macHOCTH JOPOKHOTO ABIKEHHS ETel B
00pa30BaTeNbHBIX YUPEKICHUIX M MHOTOE JIPYTOE.

Hcxona w3 BeimensnoxkeHHoro, JITII - 3To 3HaHWE U OMBIT HECKOJIBKUX IOKOJIEH, KOTOPBINA HE
3aMeHsieTcs xKu3Hbio pedenka. Cotpynauku OB/l B JaHHOM BOIIPOCE BBICTYNAIOT KIFOUEBBIMU CyOBEKTaMU
MPO(UIAKTUKY IETCKOTO TpaBMaTH3Ma, MO3TOMY JJIsi CHIDKEHUS YPOBHSA AeTckoro TpaBMmatusMma npu JTII
mpenjaraeTcsi MPOBEACHHE CIEAYIOUINX MEPONPHUSTHHA: - MPOBEICHHEe KOHKYPCOB, HANpaBICHHBIX Ha
noHuManue aetbMu [1J1J1, ¥ 94To Hy»KHO AenaTh B CIydae Ype3BbIUAHON OMACHOCTH Ha I0POTE;

- ©)KEMECSYHBI MOHUTOPUHT M aHAJIN3 CUTYallui, CBSA3aHHBIX C JETCKUM TPaBMAaTH3MOB, BEISICHEHUE
MIPUYWH U YCIOBHA, CIOCOOCTBOBABIINX BOSHUKHOBEHUIO JAHHBIX OOCTOSATENBCTB;

- corpyaHudecTBo co CMU, pe3ynpTaToM KOTOPOTO MOXKET CTaTh «IIOJIe3Has peKiIaMar;

- TpOBEJCHUE JIOTOJIHUTENBHBIX KJIACCHBIX YacOB M HMHTEIUIGKTYalbHBIX 3aHATHHA 10
OpeayNnpexXACHUIO eTckoro TpasMatuima npu A TTI;

- obecrieueHrne KOHTPOJIS 32 MePEeBO3KaMU JIeTel;

- TPOBEACHUEC C 3aMHTEPECOBAaHHBIMHU OpraHaMH, HampuMep ¢ YYeOHBIMH YUYPEXKICHHSIMHU,
Pa3NUYHBIX TPOMYUITAKTUICCKUX aKIIHIA;

CucremaTtnueckoe BKIodeHHe coTpyaaukoB OBJl B paboTy 1o mnpoQuiakTHKe IEeTCKOTO
TpaBMaTH3Ma Ha JOPOrax W B TPAHCHOPTE MO3BOJIUT CHU3HUTH YPOBEHb TpaBMaTHU3Ma Y JIeTeH B pe3yibTare
JTII v nOBBICUTH YPOBEHB JTUUHOM O0S30MACHOCTH U 3aIUTHI [PaXKIaH.
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VIIK 347.1

INPABOBOE NNOJIO’)KEHUE CAMO3AHSATBIX KAK CYBBEKTOB
HNPEANTPUHUMATEJIBCKOI'O ITIPABA

Tonozakosa lapbsi AHApPeeBHA, KYpCAHT
Cubupckwuii opuanueckuiit uHcTuTYT MBJI Poccun, KpacHosipck, Poccus
landlawkgau@mail.ru
Hayunblii pykoBoauTeab: Biaacos Banepuii AjlekcaHApPOBUY
KAHIUJAT FOPUINYECKHUX HAYK, JOLEHT
Cubupckwuii opugnueckuii ”HCTUTYT MBI Poccun, Kpacnospck, Poccust
vav.70@mail.ru

Annorauusi. Kak n3BecTHO, NMuIla, MOMYYalolIKe AOXOA OT KaKOH-THOO JesITeNbHOCTH, JOJKHBI
[JIATUTh HAJIOT B COOTBETCTBUU cO CT. 57 Konctutyunu Poccuiickoit @enepannu. Tak Kak paHee HUKaK He
peryaupoBajcsl IPaBOBOI CTATyC CaMO3aHATHIX, CIIEAOBATEIbHO, HUKAKUX IIPaB, 00SI3aHHOCTEH M rapaHTuil
y HUX He Ob110. Tak 3a mepByto monoBuHy 2023 roja 06110 3aperucTpupoBano Oomnee 8,1 MIIH. YeTOBEK Kak
camo3zansaThle. X 10oX0/ cTaj mpeBhImaTh 2,5 TpiaH. pyoei.

KiroueBble cjioBa: camMo3aHsThbIe, IPEANPUHUMATENH, IpEeAIpUHUMATEIbCKOe IpaBo, Poccuiickas
®denepanysd, IpaBo, 3aKOHOAATEIHCTRO.

B coBpeMeHHBIX HAyYHBIX TpyJaxX OTMeUYaeTcs, 4To (U3NYECKHE JHIAa MOTYT OCYIIECTBISTH
MPEANPUHAMATENBCKYIO AEATENLHOCTh JIaKe, €CIM He 3aperHCTPUPOBAHbI B Ka4eCTBE HHIMBHIYATbHBIX
npeAnpuHAMareNell. 371ech MOXKHO CKa3aTh, YTO HWAET pedb O CaMO3aHATHIX, K HAM MOXXHO OTHECTH
PENETHTOPOB, JIHII, OKa3bIBAIOINX KOCMETHIECKUE YCIIYTH Ha IOMY | T.A. [1, c. 6].

Kro xe takme camoszausateie? B DenmepanbHOM 3aKOHE O caMO3aHITHIX OT 27 Hos0ps 2018 roma
Ne422-03 «O npoBeieHUH dKCIIEPUMEHTa [0 YCTAaHOBJIEHHUIO CIIEIHAIbHOTO HaJoroBoro pexxnuma «Hazor Ha
npo(eCCHOHANBHBIA  J0X0A» [3] HET JeraabHOro OmpenaeieHdus. MOXHO BBUICIUTh NPU3HAKU
CaMO3aHITOCTH:

1. OrcyrcTBHE (hOPMATBHOTO TPYAOBOTO JIOTOBOPA C paboTOAATEIeM;

. HezaBucumocts B BeIOOpE pabouero BpeMeHH U rpaduka paboThr;

. CamocTosiTeNnbHOE YCTaHOBJICHHE 1IEH Ha CBOW YCIIyTH MJIM TOBApbI;

. Hanmume co6CTBEHHBIX HHCTPYMEHTOB, 00OPYI0BAHHUS WIIA MaTEPHUAIIOB ISl pabOTHI;

. Heo6x0oamMocCTh caMOCTOSTEIbHO MPHUBJIEKATH KITMEHTOB WIIN 3aKa3UUKOB;

. OTcyTCcTBHE MPSIMOTO HA/I30pa CO CTOPOHBI PAOOTONATEINS;

. PrCcKk 11 OTBETCTBEHHOCTH 32 pe3ynbTaT paboThl HECET CaMO3aHAThIN pabOTHHK;

. Bo3MO)XHOCTH OTHOBpEMEHHO BBITIONHSITH pa0OTy Uil HECKOJIBKUX paboToaaresiedl uiiu KIMEeHTOB;
. Hanuuue cBoOOaBI B BBIOOPE MecTa paboThl (BO3MOKHOCTh pab0TaTh yIaJCHHO);

10. OtcyTcTBHE rapaHTUPOBAHHOTO €KEMECSYHOTO J0X0/1a M CTA0MIIBHOCTH 3aHATOCTH.

OTciona MOXXHO CHelaTh BBIBOJ, YTO CaMO3AHSThIE B MEPBYIO OU€peb ITO JIHUIA, CAMOCTOSATENBHO
oOecnieunBaromme ceds paboToii, coueraromnue B cede QyHKIMU paboronaresns U pabOTHUKA, HECYIUE Ha
ce0e BCce PHUCKH JeSTeIFHOCTH.

Cy11ecTBYIOT HEKOTOpBIE CYOBEKTBI, HA KOTOPBIX PACIPOCTPAHIETCs BBILIEYKa3aHHBIN 3aKOH. DTHUMHU
CYyOBbEKTaMU SIBJISIFOTCS:

1. Mockaa;

2. MockoBckas u Kamyxckas obnacry;

3. Pecriybnuka TarapcraH.

B sTOM 3akoHe yKazaHO, YTO JaHHBIN SKCIEPUMEHT MpoBoguTcs B 4 cyObekrax Poccuiickoit
Oenepanuu 10 31 mexabps 2028 roma, rie MPUMEHSETCS CHEIMATBHBIA HAJIOTOBBIA PEXHM «HAJIOT Ha
npodeCccuOHaIbHBIN JOX0.

CornacHO 3TOMY 3aKOHY, CaMO3aHSTHIC SIBISIOTCS (U3MUECKUMH JIMIAMH, OCYIIECTBISIOIINMHI
MPEANPUHAMATENIBCKYIO ACATeNBHOCT, 0e3 00pa3oBaHMs IOPUAWYECKOTO JIMIAa M HE SBISIOLIMMUCS
WHIAWBUAYaJTBHBIMH MPEATPUHAMATEISIMH.

CaMo3aHsITBIE MOTYT 3aHHUMAThCS JIIOOBIMHM BHJAMH JICATENLHOCTH, KPOME ONpE/IEICHHBIX BHJIOB,
MepeyeHb KOTOPHIX YCTaHABIMBAETCS 3aKOHOAATEIhCcTBOM. OHM MOTYT paboTaTh Kak Ha OCHOBHOW paboTe,
TaK M Ha JIOTIOJIHUTEIBHOM WIIM BpEMEHHOW padoTe.

O©CoOoONOoOOUTbhWwWN
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Camo3aHsTbIe 00s3aHBl 3apErUCTPUPOBATHCS B HAJOIOBOM OpIaHE IO MECTY JKMTEJIbCTBA HIIU
npeObIBaHNS 1 MONYYHTh CBHICTEIBCTBO O PErHCTpanuy camosaHsToro. OHM Takxke 0OsS3aHBI BECTH ydeT
JIOXOZIOB M PACX0JI0B, a TAKKE YIUIaunBaTh HAJIOT Ha JTOXObl (PU3UUECKUX JIMLL IO cTaBke 4% Ha MOJTy4YEeHHBIE
JI0XOJIbI, corntacHo CT.10 3 No422-D3.

3aKOH TaKKe MPeIyCMaTPUBACT P JIBIOT:

1. YopoieHHas cuctemMa HaJIOTOOOJIOKEHHUS: CaMO3aHATHIE MOTYT BECTH YYeT JOXOJOB U PacxoloB
10 YIPOILEHHOW CUCTEME, UTO YIPOIIAET MPOoLecC NOAAYH HAJOTOBOH JeKIapalyy;

2. HamoroBble BBIYETHI: MOTYyYCHHE HAJIOTOBBIX BBIYETOB, TAKMX KaK BBIUET HA JETEH, BHIYET HA
o0ydeHHe WK BBIYET HA UIIOTEKY;

3. CTpaxoBaHHe OT HECUACTHBIX CIYy4aeB: CAMO3aHAThIE MOTYT BCTYIIHTh B CUCTEMY O0S3aTEILHOTO
COLIMANILHOTO CTPAaXOBaHHUs OT HECUACTHBIX CITy4aeB Ha IPOU3BOJACTBE M MPO(ecCHOHATBHBIX 3a00JIeBaHN;

4. JlocTyn K roCyllapCTBEHHOW IMOIJIEPXKKE: Y4acTHE B FOCYNAPCTBEHHBIX MPOrpaMMax MOAIEPKKU
MpeANPUHAMATENIBCTBA, TTOyYaTh CyOCHANY, TPAHThI U Apyrue GopMbl GUHAHCOBOW TTOMOIIH;

5. I'mOkocTh B paboTe: BO3MOKHOCTh CaMOCTOSITENIFHO BHIOMPATh CBOIO pabovylo Harpy3Ky, rpapux
paloThI ¥ KJIINEHTOB, YTO MO3BOJISIET UM Oo0Jiee CBOOOAHO YIPABIISITh CBOUM BPEMEHEM U JOXOAAMU;

6. BO3MOXHOCTH pa3BUTHSA COOCTBEHHOro OM3HECA: BO3MOXKHOCTb pa3BHBAaTh CBOH OH3HEC,
MPUBJIEKATh HOBBIX KJIMEHTOB M PACHIUPSITH CBOIO KIIMEHTCKYIO 0a3zy;

OpnHaxo, cieayeT OTMETUTbh, YTO BBEJCHHE CTAaTyCca CaMO3aHSTHIX BBI3BAJIO ONpPENesICHHbIC CIIOPHI U
IUCKYCCHU CpeOu JKCIEPTOB M OOLIECTBEHHOCTH. HEKOTOpble KPUTHKYIOT €ro Kak HEIOCTaTOYHO
3alIMIICHHBIA 1 HE 00eCneYnBalOINi COLUAbHBIE TAPAHTHH IS CAMO3aHSTHIX.

AHanu3upys pa3nuyHylo HaydHYIO JINTEPATYypPy, MOKHO BBLAECTUTH PsiJl MIPaB:

1. IlpaBo Ha CaMOCTOSITEIBHBIN BHIOOD BHUIA AEATEIHHOCTH U (HOPMBI OpTaHU3AINN PAOOTHI,

2. IlpaBo Ha ompenencHue CBOEro rpaduka paboThl U MECTA OCYIICCTBICHUS ICATCIILHOCTH;

3. IlpaBo Ha caMOCTOSITENLHOE YCTAHOBJICHNE IIEHBI CBOMX YCIIYT WJIK TOBAPOB;

4. IIpaBo Ha MONMy4YEHUE AOXOHA OT CBOEH AEATENbHOCTH 0€3 yAep)KaHusl HAJOTrOB, €CIIM JOXOI He
MIPEBBILIACT YCTAHOBJICHHBIE TOPOTH;

5. TlpaBo Ha moONydYeHHE COLUAIBHOW 3alUTHl B Clydae BPEMEHHOH HETPYIOCIIOCOOHOCTH MU
OEpEMECHHOCTH;

6. IIpaBo Ha moxy4eHHE NEHCUH 110 JOCTIKEHUH IICHCUOHHOTO BO3PacTa;

7. IIpaBo Ha OTKpBITHE OAHKOBCKUX CUETOB U MONyUYeHHE (PUHAHCOBBIX YCIIYT;

8. IlpaBo Ha monyyeHne wHHGOPMANMM W KOHCYJBTAI[MA IO BOMPOCAaM CaMO3aHITOCTH U
MPEANPUHAMATEIIBCTBA;

9. IlpaBo Ha y4acTue B OOLIECCTBEHHBIX OPraHU3ALMAX U OOBEIUHEHUSIX CAMO3AHATHIX VIS 3AILUTHI
CBOMX MHTEPECOB.

10. IlpaBo Ha oOparieHue B Cy/l B clIy4ae HapyLICHHUs CBOUX IPaB.

Ecnu ananm3upoBarh pa3indHble HOPMATHBHO-IIPABOBBIE AKThI, TO MOXXHO CKa3aTb, YTO €CTb DAL
HecooTBeTcTBUM. Hampumep, B cT.10 @3 Ne422-d3 ykazaHo, 4TO pa3Mep HAJIOTOBBIX CTaBOK paBeH 4% win
xe 6% JUIs OKa3aHMs Pa3IMYHBIX YCIYT IOPUANISCKAM JIMIAaM W WHAWBUIYaIbHBIM TpeNpUHUMATEISM, HO
B 1.7.3 ct. 83 Hanorosoro Konexca P® (nanee HK) uner peus 0 ToM, 9TO camMO3aHAThIE MOTYT OKa3bIBaTh U
MPEOCTABIISATh YCIYT'H TOJIBKO (DU3UUSCKUM JIUIIAM ISl KaKUX-JTHOO JIMYHBIX HYXXK U moTpedHocTeii [4].

Takoke ciemyer OTMETHTh, 9To B 1. 7.3 ¢T. 83 HK P® peus uzer Tonbpko 00 yciayrax, oka3bIBAMBIX
CaMO3aHAITBIMU IpaxkIaHaMy, a B cT. 10 3axona Ne 422-®3 roBopHuTcs 0 peanusaluy TOBapoB (padoT, yCIyT,
HUMYIIECTBEHHBIX TIPaB).

B 1iennom, MOXHO crienaTh BBIBOJ, YTO CYIIECTBYET MPOTHBOpPEYHE HA3BAaHHBIX HOPM IO KPYTy JIHII -
KOHTPareHTOB CaMO3aHATBIX, a TaKKe M0 BHIY pealu3yeMbIX MaTepHajbHBIX OJar camMO3aHSITBIMH M HX
LIETIEBOMY UCIOJIb30BaHUIO [2].

AHanm3upys BBIIIECKa3aHHOE, CIEAYeT OTMETHTh, YTO KaK TAaKOBOTO CTaTyca CaMO3aHATHIX HET, B
pPa3IMYHBIX HOPMATHUBHO-TIPABOBBIX aKTaX €CTh PSAJ TMPOTHBOPEYMH, HUINE HE 3aKPEIUICHO TIOHSITHE
«camo3aHsAThIe». Hurne Her yeTkoro oobeMa mpas, 0OsI3aHHOCTEH U rapaHTHi TaHHOHM KaTeropuu jui. Bee
9TO CBHAETEIHCTBYET O TOM, YTO HEOOXoauMo NpuHATHE DenepaabHoro 3akoHa, KOTOPBIA OBl 3aKPETUIs BCe
BEIIIIEyKa3aHHOE.
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AnHoTanus. B npeanprHUMaTEeNbCKOM NEATeNbHOCTH HEPEIKO BO3HMUKAIOT CIIOpHBIE, a TOpOH U
KOH(JIMKTHBIE CUTYaIlMd MEXKAY CYOBEKTaMH MPEANPHHUMATENBCKUX MPABOOTHOIICHUH MO MOBOAY CaMbIX
pa3HbIX acnekToB. [103TOMy Henb3si HE COriaacuTbes C TE€M, YTO MPEeNIPUHUMATENBCKUI CIOp SBISETCS
BEChMa PacIpOCTPaHEHHBIM SBJICHUEM B cepe NpeANPUHUMATEIBCTBA.

KurodeBble cjioBa: npeAnpuHUMATENBCKOE MPABO, MPEANPUHUMATEIBCKUI CIIOp, MPaBo, MOHATHE,
MPU3HAKH, 3aKOHOAATeNbCTBO, Poccuiickas denepanus.

[lonsTre mNpeANnpUHUMATENBCKOTO CIOpa HE MMEET JEeTralbHOI0 3aKpeIUIeHHs B HOPMaTHBHO-
npaBoBoi Oa3e Poccuiickoit @enepanun. B cBs3u ¢ 3TUM, HEKOTOpBIE JESTENN HAYKH BCE K€ MBITAIOTCS
BBECTH JOKTPUHAIBHOE MOHSATUE TEPMHUHA «IpPEANpPUHUMATENbCKUN cropy». Tak, Hanpumep, A.A. CyBopoB
npeJiaraeT MOHNMAaTh JaHHBIH TEPMHH KaK «T00bIe pa3HOTacus, BBITEKAIOIINE 13 TPeANPHHAMATEIbCKOM
NEeSATENbHOCTH IOPUAMYECKUX JIMII W WHIUBUAYAIbHBIX NpeANpUHUMATENeH, BKIIOYas KOMMEpYecKHe,
SKOHOMHYECKHE W XO3SUCTBEHHBIE, SIBISIOTCS BHUJIOM CylneOHBIX cropoB» [4]. B cBorw ouepens T.C.
CmarynoBa ¥ BOBCE OTMEYaeT MPEANPUHUMATEILCKMA CIOp KaK «CIOp, BBITEKAIOMIMH U3
MpeaNPUHUMATENBCKOM AeaTenbHocTH [3, ¢. 160].

CnoxHO Has3BaTb JIaHHbIE IOHATHS  yJAQYHBIMH, IIOCKOJbKY TPH3HAKM M  CYIIHOCThb
MPEeANPUHUMATENILCKOIO CIIOpa B HUX HE PAacKphiTa, B CBSA3M C 4YeM TOBOPHTH O HAIOJHEHHOCTH H
COJIePKaTeIbHOCTH IAHHBIX BBILIEYKAa3aHHBIMHU aBTOPAMU IMOHATHH HE TPUXOIUTCS.

Hus  Ttoro, 4YTOOBI JaTh 4YeTKOE OMpeJeNieHHe TOro, 4YTO JK€ TMpeAcTaBiseT coboi
NPEeANPUHUMATEIbCKUIA CIIOp, HEOOXOIMMO PacCMOTPETh NPUCYIIHME HEMOCPEICTBEHHO €My IpPHU3HAKH,
KOTOpBIC TIO3BOJIWJIM OBl OTIMYUTH MPEINPUHUMATENLCKUI CIIOp OT, HampuMmep, TPYJOBOTO WK
TpaX/IaHCKOTO.

CrouT OTMETHTB, YTO NPEANPUHUMATENBCKUN CHOP — B MEPBYIO OYepelb KOH(IUKT MPaBOBOTO
xapakTepa. Mcropuuecku ciloXuiach TEHIACHIMS OTKa3a OT YNOTpeOJIeHHs B IOPHCIPYAEHLMH TEPMUHA
«koHUKTY. Kak mpaBuio, oH 3aMeHsJICS Ha TakHe CIIOBA, KaK «paclpuy», «KOJUTU3UM», HO daIlle BCEro
o0o3Havascs cioBoM «crop». Hanbonee nakonnunoe ompexnenenue koHdumkra gaet C.I'. Kpsokesa, mon
KOTOpBIM TIpejularacT MOHUMaTh «CTOJKHOBEHHE pPa3HOHANpPABIECHHBIX II€NIel, WHTEPECOB, MO3ULMNA WIN
B3TJISI0B CyOBEKTOB MpoTUBOAeHCTBI» [ 1, c. 16].

IIpuBenem mpumep, Korja OpraHu3anus «A» TMEepPeBO3UT MOCPEICTBOM TPAHCIIOPTHOW KOMITAHHUHU
«B» kakoil-nubo ToOBap, KOTOpPHIH B XOAE TPAHCHOPTUPOBKM OBUI MOBPEKIAEH WIM YHHUYTOXKEH.
CrenoBaTellbHO, HHTEPEC CTOPOHBI «A» OyneT choKycHpoBaH Ha BO3MEIICHUH YTPAYCHHOTO UMYIIIECTBA, a
WHTEpec CTOpoHbI «b» OyJeT HampaBiieH Ha TO, 4TOOBI M30€XaTh TaKOro BO3MelleHHs. B mpuBemeHHON
HaMH CHUTYalliM BHJHO, YTO, BO-TIEPBBIX, Y CTOPOH BO3HMK KOH(IMKT HHTEPECOB (OH XK€ CIOp), a, BO-
BTOPBIX, KOHQIJIMKT HOCHUT IIPABOBON XapaKTep, MOCKOJIbKY MEKAY CTOPOHAMH SIBHO OBUI 3aKIIIOUYEH JOTOBOP
MIEPEBO3KH Ipy3a.

Eme omHuM 3HAUMMBIM TIPU3HAKOM HPEANPUHUMATEIHCKOTO CIOpa SIBISETCS TO, YTO OJHOW M3 €ro
CTOPOH BCETAa SBISETCS JIMLO, OCYIIECTBISIONICE MPEANPUHUMATEIbCKYIO JEeSTeIbHOCTh, OyIb TO
VHAWBUIYAJTbHBIA MPEANPUHUMATENb WIN IOPUINYECKOE JINI0. 3HAYUMOCTh JJAHHOTO NMPU3HAKa OYEBHIHA,
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MOCKOJIBKY M3 CAMOT0 Ha3BaHUS CTAHOBHUTCS IOHATHO, YTO CIOP BO3HMKAET B chepe MpeApUHIMATENIBCTBA,
a  OCYIIECTBJISITh  3aKOHHYIO  INPEIIPUHUMATENbCKYIO  JAEATENBbHOCTh  MOXET  TOJIBKO  JIMIIO,
3aperuCTpUpPOBAHHOE B  KadecTBe NpeanpuHumarens. B apyrom  ciaydae, CMBICI  HMEHHO
MPEeINPUHUMATENLCKOTO CHOpa MOMPOCTy OBl OTCYTCTBOB&I. 3/A€Ch BaXXHO OTMETHTh, YTO WHBIMH
YYaCTHUKAaMH TAaKK€ MOTYT BBICTYHATb M OPraHbl TOCYNAapCTBEHHOM BIAcTH, M OpraHbl MECTHOIO
CaMOYIIPaBJICHUS, U UHBIE.

Tak ke OTIIM4aeT NMpeANPUHUMATENBCKUN CIOP M TO, YTO B pe3yjbTaTe ACUCTBHH €ro cyObEeKTOB
HapylalTcsid CyObEKTHBHBIE IpaBa M 3aKOHHBIE MHTEPECHl I'PaXIaH, IOPUANYECKUX JIHL, a MOPOH H
Ty OIMYHO-TIPaBOBBIX 00pPa30BaHUH.

Tak, HanpuMep, rpakJaHuH oOpaTwics ¢ xanoboil B OenepaibHyI0 aHTHMOHOIIOJIBHYIO CITYKOY C
XKano0OW Ha TO, YTO, OCHOBBIBAsICH Ha MyOIMuHOH peknaMe ['K «AKBUIIOH» 3aKIIIOYMI JIOTOBOpP y4yacTus B
JoJeBOM crpouTenbcTBe. Ho mpu mpuemke oObekra mnoTpeOuress OOHApyKWJ, 4TO B KBapTUpE He
yCTaHOBJICHA CHCTEMa «yMHBIH JOM», KaKk OBbLIO 3asBJICHO B pekjame. TakuMm o0pa3oMm, B JaHHOM Cllydae
HapyILIEeHBI IpaBa NOTPEOUTENS, TO €CTh OOBIYHOTO IrpakaanuHa [2].

Kpowme Toro, B GOJIBIIMHCTBE ClTyyaeB, TAKUE CIOPHI HOCST UMYILECTBEHHBIN XapaKTep, OTCIOA JKe
BBITEKAET U TO, YTO IPEAMETOM MPEANPUHUMATEIECKOIO CIIOPa BBICTYNAIOT: JEHEXKHbIE CPEICTBA, LIEHHbIE
Oymaru, UMyIIECTBEHHBIC TIpaBa, MHPOPMAIHS U T.1.

Cy1ecTBeHHBIM IPU3HAKOM SBISIETCS U TO, YTO MPEANPHUHUMATEIBCKUNA CIOP HOCHT BO3ME3IHBIN
XapakTep. OTOT NMPHU3HAK 3aKII0YaeTcs B TOM, YTO B CIy4ae pa3pellieHus] TaKoro Cropa OAHa U3 CTOPOH
OyzeT BBIHYKJIeHa BO3MECTUTh NPUYUHEHHBIH €10 yiiepo.

Uro KkacaeTcsi yperyliupoBaHHs NMPEeANPUHUMATEIBCKOIO CIOpa, TO OCYIIECTBISIETCS OHO B ABYX
tdhopmax:

— IOpucouknmonnas (cyaeOHast) — paspeiieHue gena B ApOUTpaKHBIX cynaax, cyaax oOriei
IOPUCIUKIIAN WM KOHCTUTYIHOHHOM CyJie

— Heropucnuknnonnas (BHeCyJqeOHas) — BKIIOYaeT B Ce0S MPETCH3WMOHHBIA MOPSAOK IO
YPETYIUPOBAHUIO CIIOPOB MEXKIy NPEANPHHUMATENSAMH, MEAMAINI0, aAJAMUHHCTPATHUBHBIA MOPSIOK,
CaMo3aIluTy, HOTAPHAIBbHOE YPETYIMPOBAHHE, a TAKXKE TPETEHCKOE.

Yro kacaercsi CcHOCOOOB  YperyJuMpoBaHMsA  NPEANPUHUMATENBCKUX  CIIOPOB, TO  HX
HEHCUYEPIBIBAIOIINMA MepeUyeHb 3aKkperuieH B crathe 12 I'pakmanckoro Koaekca Poccuiickoit deneparuu, K
KOTOPBIM OTHOCSTCS MIPU3HAHHE NPaBa, BO3MELICHUE YOBITKOB, B3bICKAHHE HEYCTOWKHU, IMPEKPALICHUE MU
W3MEHEHUE MPaBOOTHOLICHUS U APYTHE.

Teneps, korga Hamu ObUTH TPOAHATU3MPOBAHBI CYIIECTBEHHBIE NMPU3HAKU MPEANPUHUMATENHECKOTO
criopa, MpHUCyIINe UCKITIOUYNTENBHO €My, MOKHO BBIBECTH MTOHATHE JAHHOTO TEPMHHA.

Tak, Mo npeArnpUHUMATENECKAM CIIOPOM CTOUT IMOHMMATh MPABOBON KOH(MJIMKT, BHITEKAIOIIUI W3
NPEANPUHUMATENIbCKONH — NESTENbHOCTH, XOTS Obl OJHMM M3 YYacTHHKOB KOTOPOTO  SIBJISIETCS
MpeanpuHUMATENb U (MIH) HHOW CyOBEKT MpelpPUHIMATEECKUX OTHOIICHHH, HAMPaBISHHBIX HA MPOJAXKY
TOBapOB, BBINOJHEHHE paldOT, OKa3aHUE YCIYTr, HeMaTepUaIbHBIX OJiar, 3allUThl HHTEJJIEKTYyaJbHON
COOCTBEHHOCTH M WMHBIX T'PaXKJAHCKO-TIPABOBBIX OOBEKTOB, pa3pellacMblii B CyAeOHOM MM BHECYACOHOM
MIOPSIIKE CTIOCO0aMM, 3aKPEIJICHHBIMH B JCHCTBYIOIIEM 3aKOHOIATEIhCTBE Poccuiickoit deaepanuu, U, Kak
MPaBWIO, HOCAILIUA BO3ME3/IHBIM U UMYIIIECTBEHHBIN XapaKTep.

Takum oOpa3oMm, B AaHHOH paboTe HamHu ObLIM BbIBEIEHBI M NPOAHAIM3UPOBAHBI OCHOBHBIC
MpU3HAKU TMPEANPUHUMATEIHCKOTO CIOpa, OTJIWYAIOIIME €ro OT JPYTMX BHJIOB CIIOPOB, a Takke
chOpMYJIIMpPOBaHO TOHSATHE, KOTOpOEe HauOoliee TIONHO ¥ JIETATbHO  PACKPBIBAET  CYIIHOCTh
MPEANPUHUMATEIBCKOTO CIIopa.
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AnHoTauusi. B »snoxy rnoGamuzamuu, KOrAa BeAeHHE OM3HEcCa MepecTaio OrpaHHYMBaTHCS
TEPPUTOpPHUEH U cepoll MBI CTAJIKUBAEMCS C ayIUTOM. AYAUTOPCKAs ACSTEIbHOCTh UTPAET BaXXHYIO POJb B
o0ecriedyeHu  JOCTOBEPHOCTM M OOBEKTUBHOCTH  (PMHAHCOBOW  OTYETHOCTH  HPEANPHUSTHS.
Ona mnoMoraer 3allUTUTh HHTEPECHl AKIHOHEPOB, MHBECTOPOB M JPYTUX 3aUHTEPECOBAHHBIX CTOPOH,
MPEOCTaBIIsAsl HE3aBHCUMYIO OIICHKY (PMHAHCOBOTO COCTOSIHHSI U PE3YJIbTATOB JAEATEILHOCTH KOMIIAHUH.
AyIHUT TakKe CHOCOOCTBYET MOBBILICHUIO YPOBHS IOBEpHs OOIIECTBEHHOCTH K (PMHAHCOBOW OTYETHOCTH,
YTO COACUCTBYET PAa3BUTUIO YECTHOU U MPO3PAvYHOM AETOBOM MPAKTUKHU.

KaroueBble ciioBa: ayauT, ayJUTOpCKas JesITeNbHOCTD, ipaBo, Poccuiickas denepanus, pedhopmsl,
ayIUTOPCKUE OpPraHU3alUu.

Hannas otpacns B Poccum crankuBaercsi ¢ YHUKaIbHOH HEd()(EKTHBHOCTHIO W MpoOiieMamu,
KOTOpBIE CHIKAIOT €€ 3(p(HEeKTUBHOCTD U MPEMSATCTBYIOT €€ CIIOCOOHOCTH COOTBETCTBOBATH MEKAYHAPOHBIM
cranfapTaM. llenpr0o OaHHOW CTAaThbu SBJISETCS OCBELICHHWE HEAOCTaTKOB M NpoOJIeM, CBSI3aHHBIX C
JNEUCTBYIOUIMM 3aKOHOJATEIbCTBOM OTHOCUTENBHO ayIAUTOPCKOW nHestenbHOCTH B Poccum, a Takke
MPENI0KHUTH MOTEHIUAIbHBIE PEIECHU I €€ YIydIleHus.

B nocnennue roast B Poccuu mpennpUHUMAIOTCS 3HAYUTENbHBIE YCHIINS M0 COBEPIIEHCTBOBAHMIO
HOPMaTHUBHO-TIPaBOBOM 0a3bl ayauTopckoit otpaciu. [Ipunastue denepanproro 3akona ot 30 mexadps 2008
Ne 307-@3 «O6 ayauTopcKoii AeATeN-HOCTHY, ObIJIO HANIPaBJICHO, B TIEPBYIO OYepellb, HA 3aKOHOAATEIFHOE
o0ecrieyeHue CyIeCTBEHHOTO CHIKEHHUS a/IMUHICTPAaTHBHOTO BMEIIATEILCTBA B ayTMTOPCKYIO Tipodeccuro,
O0CBOOOKACHUE TOCYNApCTBa OT BBIIOJIHEHHS HM30BITOYHBIX (DYHKUHMH 1O PEryJUpOBAHUIO ayJUTOPCKON
JESITENbHOCTH, CO3aHUEe MEXaHU3MOB MPO(ECCHOHANBHOTO U OOIIECTBEHHOI'O HA/I30pa 3a ACSTENbHOCTHIO
ayautopoB [5]. 3akoH ompexaensieT TpeOOBaHHS K ayTUTOpCcKUM (upmam, KBanu(UKAHUIO ayAUTOPOB M
MOPSIIOK MPOBEAEHUs ayAUTOPCKUX IMPOBEpoK. Kpome TOro, B COOTBETCTBMM C 3aKOHOM Oblia cO37aHa
CuetHas nanata PO kak HeHTpaIbHBIM OpraH, OCYLIECTBISIIOUIMN HAA30p 3a Ay JUTOPCKOU NEATENbHOCTBIO U
o0ecrieunBarONui COONI0JICHNE HOPMATUBHBIX TpeOoBaHuid. OmHAKO, BBHUIY MOCTOSHHOTO MpPOTpecce BO
Bcex cdepax, 3aKOHOJ[aTeIbHAS 1 HOPMAaTUBHAS YaCTH JJIEMOHCTPHPYET YacTOe HECOOTBETCTBUE U HEJIOUYETHI.

OcHOBHOH MNPOOJEMOM, € KOTOPOHl CTalKuBaeTcsl ayAuTopcKas oTpacibe B Poccum, sBisercs
HeaJleKBaTHass HOPMAaTHBHO-TIpaBoBasi 6a3a. CyllecTBYIOIIME TpaBHiia HE PEIIAIOT BO3HUKAIOIINE TTPOOIIEMBI
Y HE COOTBETCTBYIOT MEXIYHAapOJIHBIM CTaHAApTaM U MEPETOBON MPAKTHK, B CHIIY TOTO, YTO, HE CMOTPS Ha
CTPEMHTEJIBHOE Pa3BUTHE B Hadaje, ceifuac pedopMbl OCTaHOBHIMCH. HeOGoMNbLIONH 3KCKYpC MO HCTOPHH
MOMOJKET MOHATH 3TO Jydnre. 1 Tak:

- IlepBbiii 3Tan 3BodtonMH aynaura B Poccun MOXKHO 0XapaKkTepU30BaTh KaK «CTAHOBIIECHUEY.
Aynutopsl Obutn BBeneHBI mpukasoM llerpa I B 1716r. B apmuu, rie OHH 3aHUMAJIHCh PaccielOBaHUEM
HUMYIIECTBEHHBIX criopoB. OHHM coBMeIanu B cede (PYyHKUMH AETONPOU3BOJUTEINS, CEKPETaps 1 IPOKypopa.
[locne BHEnpeHUs: BOeHHO-CyAeOHO0# pedopmbr 1867T. MOMKHOCTS ayauTOpa B apMuM OblIa yrpa3aHeHa [1,
c. 105].

- Bropoii stan 00ycioBiieH MOMNBITKON co3faHusi He3aBucuMoro koHtpoisisi B Coserckom Corose.
Hadano namHOro srama CBSI3BIBAIOT ¢ co3paHueM B 1925r. MHCTHTyTa TOCYJapCTBEHHBIX OyXTralTepoB-
akcrieproB (MUI'BD) mpu Haponnom komwuccapuare padoue-kpectbsiHckor mHcnekiuu CCCP ¢ mmpoxoi
CETBhI0 MECTHBIX OpraHoB. OHAKO OH MOTepHeN Kpyuienue [3, c. 253].

- Tpermii stam 3TO0 MOSBIEHHE NMEPBBIX AYAUTOPCKHX opraHm3auuid. B xonme 80-x rr., korza B
Cosetrckom Coro3e cTaii BOSHUKATh M Pa3BUBATHCS PHIHOYHbBIE OTHOIICHHS.

Tpu orana ObUIM TIPOWJIEHBI, OJJHAKO PE3yNbTaTOB He ObLIO. BBUIO MPHHATO pelleHue co3/1aTh
HOPMAaTUBHBIE aKThl, KOTOPHIE OBl PETYJIMPOBAIN OTHOIIEHHS ayAUTOPCKOTO XapakTepa. 3aTeM MpOoU30LLIa
OypHas sBomtorms, 5 nexabps 1991 r. E.T. laiinap nopyunmn MHHHCTEPCTBY DKOHOMHKH H (DUHAHCOB
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PCOCP coBMeCTHO C 3aMHTEPECOBAHHBIMH MHUHHUCTEPCTBAMH WM BEIOMCTBAMU PAacCMOTPETH BOMPOC O
CO3aHUH ayAUTOPCKON CITy>KOBI KaKk OJTHOTO M3 BayKHBIX HANPABJICHUH MEPECTPONKN CHCTEMBI (PMHAHCOBOTO
KOHTPOJIsI B peciyOMKe U AaTh MPeIIOKEHHs 1Mo mpobieMe B 1enoM. TakuMm o0pazoM, CO3JaHue ayauTa B
Poccun moxxHo oTHectH K cepenuHe 1992 r. IlpuHATHE CIIEIUATBHOTO 3aKOHOAATENBHOTO aKTa CTajio
3amaveir Homep oawH [2]. B pesymbrate, 22 gexabps 1993 r. Ilpesugent PO moammcan Ykas, KOTOPHIM
yTBepAw «BpeMeHHbIe MpaBuia ayIUTOPCKON AesaTeabHOCTH B Poccuiickoil @enepannny», BCTYNUBIINE B
CHITy C MOMEHTa OIyONMKOBaHUs YKa3za, T. €. ¢ 29 nexadps 1993 r.

OpHako BIOCIEACTBUU YK€ HE OTpakaJl B IIOJHOHM Mepe CJIOKMBLIMECS YCJIOBUSI Ha DBHIHKE
ayIUTOPCKUX YCIYT, OTCTaBajdM IO PsiAy CYIIECTBEHHBIX IIO3MLMH OT peaJbHON >XKU3HH. 3aKOH 00
ayIUTOpPCKON AeaTenbHOCTH mnosBuics B Poccum B aBrycre 2001 roma. OH BHeC cepbe3Hble M3MEHEHMS B
LEeNBIN psifi TIONOXKEHUH, ycTaHoBIeHHBIX Bpemennsimu npasunamu. C 1 suBaps 2009 r. BCTymuI B CUILy
HOBBI DenepanbHblii 3akoH 0T 30.12.2008 Ne 307-D3 «OO6 aymuTOpCKOil AESITEIHHOCTH», KOTOPHIH BHEC
PEBOJIIOIIMOHHBIC U3MEHEHHS B PETYIUPOBaHUE ayAUTOPCKON AesaTensHOCTH [S5]. Takum 0Opa3oM, 3BOIIOLUS
aynuta B Poccuu 3akonuminacs B 2009 r.

[IpoananusupoBaB MH(GOPMALMIO O CTAHOBICHWU U pedopMaluy ayJUTOPCKOrO IPOLECCa, MbI
MOKEM CZesaTh, yTo mocienHue 10 JIeT MBI UCIONB3yeM CTapyl CTPAaTervi0 MPUMEHSA akThl 0e3 ydera
nepeMed. M oueBUIHO, MHOTHM ayJUTOpaM HE XBaTaeT PYKOBOACTB IO TaKUM Ba)KHBIM 00JacTsM, Kak
OLIEHKA PHUCKOB, CYIIECTBEHHOCTh M OTYETHOCTb, YTO NPHUBOAMT K HECOOTBETCTBUSIM B ayJUTOPCKOM
MPAaKTUKE U MPOLEAYPax.

Hanpumep, TEXHOIOTHYECKHE MOCTHXKEHHSI CO3JAI0T KaK BO3MOXHOCTH, TaK W MPOOJIEMBI s
ayauTtopckoil orpacnu B Poccun. XoTS TEXHOJOTHS MOKET YHPOCTHTb M aBTOMAaTU3HPOBATh IMPOLECCHI
ayaMTa, COKpaluas BpeMsl W 3aTparbl, OTCYTCTBHE TEXHOJIOTMYECKOW HH(PACTPyKTYpbl M HEaJeKBaTHOE
WCIIOJIb30BaHUE MPOrpaMMHOI0 oOecreueHus JUIsl ayluTa OrpaHHMYMBAIOT ee MpeumyinectBa. boriee Toro,
COMPOTUBJICHHE IepeMEeHaM M HEKeIaHWe ayJUTOpPOB BHEAPATh HOBBIE TEXHOJOTMH TPEMSATCTBYIOT
MIPOTPEecCy B ATOH 00IACTH.

YuuThiBas JaHHYIO HE3((EKTUBHOCTD U MPOOJIEMY, MOXKHO PacCMOTPETh HECKONBKO pemeHuil. Bo-
MIEPBBIX, MOBBIIIEHUS HE3aBUCUMOCTH M OOBEKTHBHOCTH MOYKHO JOCTHYbL C MOMOIIBIO TaKUX Mep, Kak
o0s3aTeNbHAs POTALUS ayTUTOPCKUX (QUPM, CTPOTOE COOIIOCHUE ITUIECKUX HOPM M MOOUIPEHUE Y4aCTHS
0oJiee MEJIKUX ayTUTOPCKUX (prpM Ha peIHKE. BO-BTOPHIX, COBEPIIIEHCTBOBAaHIE HOPMAaTHBHOW 0a3bl TpeOyeT
KOMIUIEKCHBIX pedopM, KOTOphle MPHBEAYT POCCUICKHE CTaHIApThl ayauTa B COOTBETCTBUE C
MEXTyHapOIHBIMH, o0ecTieunBas peryisipHoe 00HOBICHUE U dDPPEKTUBHBIN HAI30D.

Emé omHolA, HE MeHee Ba)KHOW MPOOJIEMON ayTUTOPCKON AEATEIHHOCTH SBISETCS] HU3KUHA MPOIEHT
oOpamieHust JoAed 3a ayAUTOPCKUMM yciayramu. [lpuumHamu 3TOro sBIAOTCSA: 1) HEOLUEHEHHOCTDH
MIPUMEHEHUS ayAUTOPCKUX YCIYT B JCATEIBHOCTH CYOBEKTOB SKOHOMHUKH; 2) OTCYTCTBUE TOCYIaPCTBEHHOTO
WHTEpeca M TOAJCPKKM MJaHHOW cdepbl; 3) y3KMH CHHCOK YCIYr, NpeajaraeéMblX ayIUTOPCKUMH
OpraHu3alMsAIMH, HHIUBHAYAIbHBIMU ayauropamu. [lanHas mpobiema Oe3yclnoBHO TpeOyeT pelIeHus,
TOCYJapcTBy ClleAyeT oOpaTuTh BHHMaHHEe Ha S(QQEKTHBHOCTh AaHHOW cdepsl B pabore CyOBEKTOB
HKOHOMHYECKOH JIeSITeTIbHOCTH, 00s3aTeNbHO MPOBOJIUTh NH(POPMHPOBAHHE HOBBIX CYOBEKTOB Ha TPEJAMET
CYIIECTBOBaHUS JaHHOU cephl, 3HAKOMHUTDH C BO3MOXHOCTSMH B IIOMOILM NPEANPUATHAM U OpraHU3aLHSIM.

OTBETCTBEHHOCTh 32 HEIOOPOCOBECTHOE OKa3aHWE YCIYyT WHAWBUAYAIBHBIMH ayIuTOpaMu |
AyJMTOPCKUMH OPTaHH3ALUSIMH HE ONpe/eieHa YeTKO M JI0 KOHIIA — 3TO SIBJISIETCS 3HAYMMOW MpoOiIeMoit
JaHHOW oOTpaciu. OTa mnpobiieMa 3acTaBiisieT OCO3HAHHO OTKAa3aTbCsd OT JAaHHBIX YCIYr CyObEKTOB
9KOHOMHMYECKOH AEATEeNILHOCTH, TaK KaK JAaHHAas Npo0diieMa MOPOKAAET ONpeieNIieHHbIE PUCKU U COMHEHHS Y
NPeanpUsITHA ¥ opraHu3anus. [IpuuuHON BO3HUKIIEH TpoOIeMbl sBiIsSeTcsS oTcyTcTBHE y DemepanbHOro
Ka3Ha4yelcTBa M CaMOPEryJIMpPyeMOil OpraHu3alui ayJIUTOPOB ITOJIHOMOYHMH COAEpKATeIbHO OLECHUBATDH
PUCKH ayJUTOPCKOW AEATENILHOCTH W JESTEbHOCTH KOHKPETHBIX IPOBEPSIEMBIX CYOBEKTOB B LEJIOM.
Pentennem 3Toli mpoOJIeMbl MOCITYXHUT pa3padoTKa €IWHBIX CTAaHIAPTOB M alrOPUTMOB, KOTOpBIE OYayT
PEerynupoBaTh AESITENHHOCTh OTACIBHBIX ayJUTOB U ayJUTOPCKUX OPTaHMU3AIINA, YTO TIOMOXKET CYIIECTBEHHO
COKPATUTh PUCKHU CTOJIKHOBEHUS C HEJJOOPOCOBECTHOCTRIO [4].

OcBoeHHEe TEXHOJIOTUYECKUX JOCTH)KEHNI UMEET pelaroliee 3HaueHue Ajs OyAyIIero ayauTOpCKoi
orpaciu B Poccun. [loompenne WHBECTHIIMH B TEXHOJIOTMYECKYI0 HHQPACTPYKTYpy W TPOJBIKCHHE
mporpaMM OOyYEHHS JAJsl MOBBIIEHHUS HU(QPOBBIX HABBIKOB ayAMTOPOB OyAET CIOCOOCTBOBATH BHEIPEHUIO
ayJUTOPCKOTO MPOTrPaMMHOT0 00ecieYeH s M MOBBILECHHUIO 3 PEKTUBHOCTH.

B 3axmrouenue B ATOHM CTaThe OCBEIIAIOTCA HEIOCTATKHA M MPOOJIEMBI, C KOTOPBIMU CTaJIKHWBAETCS
ayauTopcKkas oTpacib B Poccum, W mpeanararoTcs MOTEHIMANbHBIE PEUICHHWA A yiydiieHusd. Pemas
BOIIPOCHI, CBS3aHHBIE C HE3aBUCHUMOCTBIO, PETYJIMPOBAHHEM M TEXHOJOTHSMH, POCCHICKas ayAUTOpCKas
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0Tpacib MOXET IOBBICUTH CBOIO 3()(PeKTUBHOCTH, HAJEKHOCTh W BHECTH BKJAJ B Pa3BUTHE HalEKHOU
cUCTeMbl (PMHAHCOBOM OTYETHOCTH.
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KpacHospckuii rocygapcTBeHHBIHN arpapHblil yHuBepcuteT, KpacHospcek, Poccus
landlawkgau@mail.ru

AnHoTanmus. B crathe paccMOTpeHBl akTyallbHBIE NpOOJIeMbl OTOOpakeHHst Ha [lyOmmuHON
Kanactposoii Kapre Poccun rpanull 3eMenbHBIX y4acTKOB HA MECTHOCTH TOCIIe OOHOBIICHHS TPOTPaMMHOTO
KOMIUIEKCa (peiepaibHOr0  HMH(POPMAIMOHHOTO pecypca ¢uianana [lyOiMuHO-IpaBOBOM  KOMIIAHUH
«Pockamactp» mo KpacHosipckomy kparo. B psine ciydaeB, oOHOBIIeHHE TaHHBIX Ha caiite Pocpeectpa B
AIIEKTPOHHOM cepBuce Burtpuna EamHOrOo rocynapCcTBEHHOTO peecTpa HEIBMKUMOCTH TPUBOJHUT K
CTUPaHHIO MECTOIOJIOKEHHs TpaHull Ha npumMepe 1. Kazanka Kazaumnckoro paitona KpacHosipckoro kpasi.
[MpennoxxeH psia MEPONPUSTHIA, KOTOPbIE MOTYT CIIOCOOCTBOBATH MCIPABICHUIO TEXHUYECKUX OIIMOOK, YTO
CYIIECTBEHHO CHH3UT HETaTHBHOE BIMSHWE HEMOJHOTHI CBEJCHUH B EMMHOM rocynapCTBEHHOM peecTpe
HEJIBIKMMOCTH Ha IPa)IaHCKO-TIPABOBbIE OTHOIICHUS MEXKILy COCEISIMU-3eMIICBIIaICTbIIAMH

KaioueBble ci10Ba: MECTOINOJOKEHHE TPAHMI] 3€MEIIBHOTO ydacTKa, OOHOBICHHE MPOTPAaMMHOTO
KoMIUIeKca (eaepalibHOrO HH(POPMAIIMOHHOTO pecypca, HWCIpPaBIeHUE TEXHUYECKOW OMIMOKU 110
oOpallieHHIO TPaB000JIaAaTe s 3eMEJILHOTO YUaCTKa.

3eMeNnbHBIA yY4acTOK B COOTBETCTBUU € 3eMENbHBIM KoAekcoM Poccuiickoit denepannu onpeneinéH
Kak OOBEKT 3EMENbHBIX OTHOIICHHH — YacTh IMOBEPXHOCTH 3E€MJIM, TPAHUIBI KOTOPOW OIUCAHBI W
YIOCTOBEPEHBI B ycTaHOBiIeHHOM Topsake [2]. B ceemenusix EI'PH, 3emenpHBIE y4acTku CTOSAT Ha
KaJIaCTPOBOM YUETE C Pa3HBIM CTATyCOM: CBEACHHUS O MPOXOXKJIEHUM I'paHUIlBl 3eMenbHOro ydactka B ['KH
OTCYTCTBYIOT WJIM TpPaHMIBI 3€MEIHHOT0 Y4YacTKa YCTAaHOBJEHBI B COOTBETCTBHH C TpeOOBaHUAMHU
3eMenbHOro 3aKoHoaarenbeTBa. [locne mpunsaTus denepanpaoro 3akoHa Ne 221-®d3 ot 24.07.2007 rona B
Poccun u, B Tom uncne, B KpacHospckoM Kpae akTHBHU3HPOBAJIOCH Pa3BUTHE TEHACHLUH yCTaHOBJICHUS
MECTOTIOJIO’KEHHUS TPAHMII 3€MEIbHBIX YYAaCTKOB B HACENIEHHBIX IMyHKTaX. B cooTBeTCTBMU ¢ TpeOOBaHUAMU
m. 9 cr. 38 ®epepanpHoro 3akoHa Ne 221-03 «O rocymapCTBEHHOM KaJacTpe HEIBH)KUMOCTH» OT
24.07.2007 «...rpaHALIaMU 3€MEIBHOTO Y4acTKa SIBISIOTCS TPAHUIBI, CYIIECTBYIOIINE HA MECTHOCTH 15 n
Oonee JeT W 3aKPEIUVIEHHBIE C WCIOJB30BAaHHEM MPUPOAHBIX OOBEKTOB MM OOBEKTOB HCKYCCTBEHHOTO
MIPOMCXOXKIEHUS, TIO3BOJIAIONINX OTPENEIUTh MECTOMOIOKEHUE TPAHHUI] 3€MENBHOTO Y9acTKa»[5].

B Hacrosmiee Bpemsi B KpacHOSIpCkOM KaJIacTpoOBOM OKpyre mmeercs 62 KaJacTpOBBIX paiioHa, B
KOTOPBIX pacnojoxkensl 1 771 955 3emenbHbIX ydacTkoB, u3 kKoTopbix 1015198 ywacTkoB wuMmeroT
3aKpeIUIEHHbIC Ha MECTHOCTH TpaHuIibl, win 57,3 %[6].
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Ta6mmma 1 — JlaHHBIe 0 KOJTWYECTBE 3eMEIBHBIX YUACTKOB ¢ TpaHuilaMu B KpacHosipckom Kpae

KanacTtposslii HanmenoBanue Oobmee KonuyectBo % Y4acTKOB ¢
paiion paiiona KOJIN4eCTBO 3eMeJIbHbIX TPaHULIAMHU OT
3eMeJIbHBIX YYACTKOB ¢ 00111ero KoJIM4ecTBa
YYACTKOB, /1. TPaHULIAMH, e]1.

1 2 3 4 5
24:00 YCIIOBHBIT 161 143 88,8
24:01 AbaHcKuit 40 780 27 895 68,4
24:02 AYnHCKAN 26174 15559 59,4
24:03 BanaxTuHCKUI 37 157 19 870 53,5
24:04 Bepézonckuii 83390 53700 64,4
24:05 Bupunrocckuit 18 298 8 391 459
24:06 Bororonbckuii 15 556 9844 63,3
24:07 Boryuanckwmii 37 135 23 024 62,0
24:08 BonpmeMypTHHCKHI 37 138 17 862 48,1
24:09 Bonbiieynyickuii 16 258 8177 50,3
24:10 J3epxuHCcKuit 24 511 15 587 63,6
24:11 EmenpsaHoBCcKuUi 183 117 119 859 65,5
24:12 Enncerickuii 25 527 13991 54,8
24:13 EpmaxoBckuit 22 656 14863 65,6
24:14 Wnpunckuit 22 240 15 052 67,7
24:15 Wnanckuit 29 430 21779 74,0
24:16 Upbeiickuit 20 009 14 739 73,7
24:17 Kazaunnckuii 17 240 10 897 63,2
24:18 Kanckuit 49 828 27 737 55,7
24:19 Kapary3ckuii 20 504 16 749 81,7
24:20 Kexxemcknit 16 789 8323 49,6
24:21 Ko3ynbckmii 16 760 10 577 63,1
24:22 KpacHoTtypauckuit 21 257 14 717 69,2
24:23 Kyparunckuii 42 384 27 503 64,9
24:24 MaHckui 35065 18 226 52,0
24:25 MuHyCcHHCKHAN 52 008 30 269 58,2
24:26 MOTBITMHCKHAN 11970 9 347 78,1
24:27 HaszapoBckuii 30 105 16 952 56,3
24:28 Huxuennramckuit 33148 24 238 73,1
24:29 HoBocénosckuii 20973 14 774 70,4
24:30 [lapTr3anckwmii 17 625 8 751 49,7
24:31 ITupoBckmii 15161 7 095 46,8
24:32 Pr10uHCKHI 27 998 17 534 62,6
24:33 CasrHCKMi 16 748 10 293 61,5
24:34 Cesepo-Enncelickuit 9063 6710 74,0
24:35 Cyxo0y3uMcKuit 30 646 16 854 55,0
24:36 TaceeBckui 15 870 10 180 64,1
24:37 TypyxaHckuit 10 009 4270 42,7
24:38 TroxTeTcKkuii 15111 8108 53,7
24:39 ViKypckuit 37 457 22 948 61,3
24:40 VYsipckuid 23 627 12 394 52,5
24:41 IapeimoBcKuit 36 549 17 542 48,0
24:42 IymeHnckuit 34 629 16 415 47,4
24:43 r. AYMHCK 48 441 15738 32,5
24:44 r. Bororoxn 15 946 10 547 66,1
24:45 r. bopoauno 11 322 5971 52,7
24:46 r. JIuBHOTOpCK 26 169 14 916 39,0
24:47 r. Enucelick 9474 7187 75,9
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24:48 r. 3a03EpHBIN 10 851 7947 73,2
24:49 r. Mrapka 1615 473 29,3
24:50 r. KpacHosipck 142 929 59 553 41,7
24:51 r. Kanck 32 507 11 653 35,9
24:52 r. Jlecocubupck 18 537 8 933 48,2
24:53 r. MuHycHHCK 40 746 21 877 53,7
24:54 r. Hazapogro 13670 6 795 49,7
24:55 r. Hopusck 18 675 16 494 88,3
24:56 r. CocHOBOOOPCK 6 324 3627 57,4
24:57 r. [lTapsimoBo 13 462 8 757 65,1
24:58 r. JKesesnoropck 38 950 14 972 38,4
24:59 I. 3€IeHOropCK 22 092 8 307 37,6
24:60 . Keapossiit 1696 1391 82,0
24:61 1. CoytHEeuHBIH 488 322 66,0

Bcero 1771955 1015198 57,3

MesxeBaHHE 3eMENBHBIX YYacTKOB CETOAHS HE SBJSIETCS 00s3aTeNbHOM NMpOLENypoil, HO B LEJSIX
n30eKaHus 3€MENIBHBIX CIIOPOB MEXay cocemsamu 57,3 % 3emiieBnanenbieB KpacHospckoro kpas e€ yxe
nposenu: (Tadbmuna 1). Kazaunnckuii paiion Bxonut B coctaB KpacHospckoro kpas ¢ 1924 roga. Cratycom
MYHHIIATIATBHOTO 00pa3zoBanus obnamaet ¢ 18.02.2005 roxa. [lmomanp Teppuropun Kazaumnackoro paiiona
cocrasisieT 573,95 Tric. ra nin 4,2 % ot mwiomaau teppuropun KpacHospckoro kpad. Kazaunnckuit paifon
pacrmojiokeH Ha TpaBOM M JieBoM Oeperax EHuces, pasnenéH rpaHumaMud 13 CEIbCKUX COBETOB, Ha
TEPPUTOPUH KOTOpPHIX Haxoawtcs 17 240 3eMenbHBIX ydacTKOB B 37 Hacen€éHHbIX myHKTax [4]. B
otHomeHuH 10 897 3eMenbHBIX YYaCTKOB BHIMONHEHBI KaJaCTPOBBIE pPAaOOTHI TIO0 YCTAHOBICHWIO Ha
MECTHOCTH KOOPJIMHAT XapaKTepHBIX ToueK. [loJs 0OTMEXEBAHHBIX 3eMENIbHBIX YUAaCTKOB cocTaBisieT 63,2 %,
410 Ha 5,9 % BbIIIE CpeaHEKpaeBOro nokasarens — 57, 3 %.

HawnGonpmre#i 1miomansio 3emMens obimamaeT AJeKcaHIpOBCKHi ceiabcoBeT: 983 341, 1 ThIC. KB.
MeTpoB, uto coctaBisieT 17,1 % oT oOmel miuomanu 3eMenbHOro ¢oHaa paioHa. 3emiu 6 HaceIEHHBIX
MyHKTOB 3aHUMaroT Iwiomans 1 750 teic. kB. MerpoB [3]. 21.10.2015 roma skurenp a. Kasanka
AnekcanapoBckoro cenbcosera Jemumo 1O. B. omatun 3emneyctpoutensHble paboTsl, u PI'BY
«®DenepanbHas kagactposas nanara Pocpeectpa» mo KpacHosipckomy Kparo HIpHHSIIa MEKEBOU IJaH ¢ 6-10
XapaKTepHBIMH TOYKAMM TPaHUI] 3€MEJIbHOT0 ydacTKa ruromaabio 4 573 kB. MeTpoB. B Teuenue 7 jer c
COCEIIMU CMEXKHBIX 3EMENIbHBIX YYacTKOB He OBUIO CIIOPHBIX MOMEHTOB. B oxTs6pe 2022 roma I'nasa
AJIEKCaHIPOBCKOT'O CENIbCOBETa OOPAaTHIICS C MPOCHOOH pa3pelInTh 3eMeNbHbI CHOp, BO3HUKIIMN H3-3a
TexHu4ecko ommbku Pocpeectpa: cocen Jlemumoa FO. B. 3aHsu1 4acTh ero 3eMenbHOr0 y4acTka TIO
npuuuHe OTcyTcTBUsi Ha IlyOnmmunolf kamacTpoBoii kapte PocpeecTpa 1O 3JEKTPOHHOMY ajpecy:
pkk.rosreestr.ru KoHTypa rpaHul 3eMeibHOro ydactka. Jlemuaos }O. B. mpenbsBuna AKT coriacoBaHUs
MECTOTIOJIOKEHHUST TPaHUIBl 3eMEJIFHOTO Y4acTKa, COTJacOBaHHBIA coceloM Oe3 Bo3paxeHnid. OgHUM U3
(akTOpOB, KOTOpKIKA obecrieunBacT pocT d3PGEKTHBHOCTH YIPABICHUS 3eMEIbHBIMH PECYPCaMH, SIBISIETCS
KayecTBO W JIOCTOBEPHOCTb CBEICHHMH, conepxammxcsi B EIWHOM rocynapCcTBEHHOM —peecTpe
veasmwkumoct. EIPH 3aHuMaeTr Beayliee MecTo Mo pa3BUTHIO MH()OPMAIMOHHOM 0a3bl JJi CO3MaHUsA
JOKYMEHTOB TUTAHUPOBAHUS 10 HCIIOJIB30BAHUIO 3€MEIBHBIX PECYPCOB CPEIN OTPACIEBHIX KanacTpoB [1, c.
6]. Takum obpa3omMm, popMupoBaHue cucTeMbl yuéTa U peructpauuu B Poccum ocymiecTBisieTcsl B paMKax
ro0aIbHOW  COBPEMEHHOM CTpaTeruu (OPMHUPOBaHMs, KOTOpash YUUTHIBAET B3aMMOJEHCTBUE CTPYKTYD
perucTpanyy TpaB C KaJacTPOM HEIBIKHUMOCTH, B KOTOPOH TJaBHOW 3ajgadell sBISETCS 3alluTa MpaB
3emieBnanenpiueB! OnHako KOHCYNbTaHT BegoMCTBEHHOrO IeHTpa TeiaeOHHOTO OOCITY)KMBaHUS
Pocpeectpa no Tenedony Homepa ropsiueit muaun  8-800-100-34-34 B nensx ycranosneHus Ha [lyOmmuHoi
KaJIaCTPOBOW KapTe TPaHMIl TPEATIOKUIT BHITOJHUTH IIOBTOPHOE MEXEBAaHUE 3eMeNIbHOT0 yyacTka. OqHaKo,
YCIIyTH KaJgacTPOBOIO HHXKEHEpa II0 BBIMOJHEHHIO KaaacTPoBBIX paboT ctosAT okojio 20 000 pyoOneit.
25.10.2022 roma B ®I'BY «DKII Pocpeectpa» Obul HampaBieH MUCBMEHHBIH 3ampoc O YCTpaHEHUH
podJeMbl ¢ 0ToOpakeHueM 0TMEKEBAHHOTO B 2015 roay 3eMeIbHOTO y4acTKa B PyYHOM pEXUME.

EnunbIi rocyaapCcTBEHHBIN peecTp HEABMXKMMOCTH UMEET B CBOEM COCTABE CIEAYIOLIUE YACTHU:

e peecTp 0OBEKTOB HEABMKUMOCTH (KaJacTp HEJBMKUMOCTH);

e peecTp MpaB, OTpaHUYCHUH IPaB U 0OpEeMEHEHUH HEABMXMMOI'O UMYIIECTBa (PeecTp mpas Ha
HEBHXHMOE UMYIIECTBO);

® DpeecTpOBbIE CBEIEHHS JaHHBIX O FPaHULAX 00BEKTOB HEABMKUMOCTH (peecTp IpaHuL);
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® pEecTpOBbIC JIETIa;

® KaJacTPOBbLIE KAPThI;

® KHUTW y4€Ta JOKYMEHTOB.

27.10.2022 roja ¢pumman GI'BY «DKII Pocpeectpa» mo KpacHosipckomy kparo HarnpaBHiI
OTBET, YTO B XOJ€ IUIAHOBOTO OOHOBJIEHHUS CBENEHHH O TIpaHMLAX 3€MEJbHBIX YYacTKOB, KOHTYpPHI
HEKOTOPBIX 3€MEJbHBIX YYacTKOB mepecTanu oToOpaxatbcs B Burpune EI'PH. beima ocymectBieHa
3arpy3ka B IIporpaMmubiii kommiekc PenepanbHoro HWHPOPMAMOHHOTO pecypca, HO mpoldiiemMa
COXpaHWIach. B TeueHne Mecsa CHeualInCThl TEXHHISCKOTO U MeToaoorudeckoro odecnedeHuss OI'BY
«DKII Pocpeectpa» wucmpaBuiau OMMOKY, B OTMEXEBAHHBIN 3€MENbHBIN Y9aCTOK BHOBb OTOOpakaeTcss Ha
[Ty6nmunoii kagacTpoBoii kapTe. Ha HecroBopumBoro 3emiieBianensia u3 A. Kazanka KazaunHckoro paiiona
KpacHosipckoro kpas 3T0 NMoJeHCTBOBAJIO YOEOUTEIbHO: OH AOOPOBOJIBLHO OTOYKCHPOBAJI METaJUINYECKUI
rapax Ha CBOIO TEPPUTOPHIO. 3€MENbHBIN CIIop ObLT 3aBEPIIEH BO BHECYIEOHOM TTOPSIIIKE.

B nmanHOM mcclienoBaHMU TPOBEICHO MOAPOOHOE PACCMOTPEHHE OJHOM KOHKPETHOH CHUTyallH C
MOCEACTBUAMU yaajeHus u3 IlyOnuuHol KagacTpoBOH KapThl KOHTypa TPaHWI] paHee OTMEKEBaHHOTO
3eMenbHOro yvactka. Opmnako, B KpacHosipckoMm kpae Takux ydactkoB 1 015198 enunwmi, u He Bce
3eMJICBNIA/ICNIbIBI UMEIOT BO3MOXKHOCTh IOBTOPHO OIUIAYHMBATH JTOPOTOCTOSIIUE 3EMIICYCTPOUTEIbHBIE
paboThI 111 0TOOpaKEeHUsI KOHTYpPa CBOETO 3eMENIbHOrO y4yacTka Ha [1yOonuiHol KagacTpoBoi KapTe.

U3 o6o3naueHHOH TIPoOIIeMBbl OOBEKTHBHO BHITEKAET MEPCIIeKTUBHAS 3a/ava [lyOomudaHo-paBoBOH
komnanuu «Pockamactp»:

1. Pa3paboTarh peKOMEHAAIMU 0 PELICHUIO MPOOIEMHBIX BOMPOCOB, BOZHUKAOMMX y Duinanos
I[TAO «PockamacTp» NpH UCHpPaBICHHH BO3HUKAIONINX ITOCIEe OOHOBIEHHWHA MPOTPAMMHOTO OOECIIeYeHHS
TEXHUYECKUX OLIMOOK C 3€MEJIbHBIMH YYaCTKaMH, I'PaHULBl KOTOPHIX YCTAHOBJICHBI B COOTBETCTBHUHU C
JIEUCTBYIOLIMM 3€MEBHBIM 3aKOHOAATENBCTBOM Poccuiickoit @enepanuu.

2. llenecooOpa3HO OpraHM30BaTh MPOBEACHUE aHATU3a MOJOOHBIX CUTYalMi CHJIaMH OPTaHOB BCEX
AIMUHHCTpaMid MYyHHUIMIIATBHBIX oOpa3oBaHuii KpacHospckoro kpas B paMKax WHBEHTapU3aldu
3eMENbHBIX YYaCcTKOB, MECTOIOJIOKEHNE TPaHHIl KOTOPBIX YCTAHOBICHO B COOTBETCTBUH C TPeOOBaHHIMHU
3eMEJIBHOI0 3aKOHOoaTenbCcTBa Poccuiickoit denepanyu.
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VIIK 349.6
OCOBEHHOCTH UCITOJIb30BAHUA HEJIP B APKTUYECKUX PAMMOHAX

YabsiHoB ApreM PamiugoBu4, CTYJeHT
KpacHosipckuii rocyaapcTBEHHBIN arpapHblii yHHUBepcuTeT, KpacHosipek, Poccust
landlawkgau@mail.ru
Hayunblii pykoBoauTesnn: UBnaeBa BaaguciaaBa CepreeBna
ACCHUCTEHT
KpacHosipckuii rocyaapcTBEeHHBIN arpapHbiil yHuBepcuteT, KpacHosipek, Poccust
akira_gunzi@mail.ru

AnHoTanus. Ha ceropHsuHuii [eHb APKTHKA MPUBJICKACT MHOXKECTBO CTPaH CBOMMU OTPOMHBIMHU
3amacaMud He()TH, ra3a W HMHBIMH TPUPOAHBIMU pecypcamu. OIHOBPEMEHHO € 3THUM, 33 BCEM 3TUM
0OraTCTBOM MPUPOJHBIX PECYpCOB APKTHKH, OCTAeTCSl HE pa3pelieHHOW TmpobiieMa HEraTHBHOTO
BO3JICHCTBHS MPOIIECCOB UCIIOJIL30BAHUS HEP APKTHYECKOW TEPPUTOPHH.

KaroueBble ciioBa: mnpaBo, ApPKTHKA, HEJpa, HCIOJB30BaHUSA HEAP, OCOOCHHOCTH, apKTHUSCKUE
paiioHbI, MPUPOIHBIC PECYPCHI.

«Apktuka gaét 11% HanmonaneHOro Tmpoaykra Poccum u obecmeunBaet 22% B obmieM o0bEMe
9KCIIOpTa CTpaHbl. 3aech mnpoms3BoguTcs Oonee 90% Hukens, koOajbra W IUIATHHOBBIX METAIIOB,
noosiBaercst ~ 80% raza u 60% Hedtn» [6, c. 32]. [loMmumo mpodero, B HacTosimiee BpeMs HMPOUCXOAUT
aKTHUBHOE Pa3BUTHE MUHEPAILHO-CHIPbEBOM 0a3bl APKTHKH, BMECTE C MOPCKON CXEMOW TPaHCTIOPTHPOBKH H
soructuku. Taxke Bo3pacTaeT posib CeBEpHOTO MOPCKOTO TPAHCIOPTHOTO KOPHI0pa. YKa3aHHBIM MOPCKOU
TPaHCHOPTHBIM  Kopugop pacnonaraercss ot Mypmancka po IlerponaBnoBcka-Kamuarckoro wu
BrnaguBocTtoka. B 3TOH cBA3M, INIaBHOM 3ajayedl TrocyAapcTBa HAa TEPPUTOPUU APKTUKH IPHU3IHACTCS
paciivpeHe HMCIONb30BAHUS MHHEPAIbHO-CHIPhEBOTO TMOTeHIHaNa ApKTHUecKol Tepputopuun Poccun u
(dbopMHpOBaHUE apKTUYECKOW MOPCKOH TPaHCIOPTHOW CHCTEMBI, & IMEHHO pa3BuTHe CeBEpHOIO0 MOPCKOTO
nyTa [4].

B cootrBerctBuu ¢ 3akoHom P®D ot 21.02.1992 Ne2395-1 «O Hempax», yKa3pIBaeTcs O TOM, UTO
«HEeJpa SBISIETCS YacThI0 3¢MHON KOPBI, PACIOJIOKEHHON HUKE MMOYBEHHOTO CJIOS, a TIPH €r0 OTCYTCTBUU —
HIDKE 36MHOM IMOBEPXHOCTH M JHA BOJOEMOB M BOJOTOKOB, NPOCTUPAIOLIECHCS 10 INIyOHH, JOCTYIHBIX AJIS
FEOJIOTMYECKOT0 NU3YUYEHUS] U OCBOSHUS» [7].

B ognom m3 I'OCTax 3akperjieHo, 4TO TOJ HeApamH CIeAyeT MOHUMAaTh «4acTh 3€MHON KOpBI,
pacroyioKeHHasi HIKE MOYBEHHOI'O CJIOS, a MPH €ro OTCYTCTBHUHM - HW)KE IMOBEPXHOCTH 3€MJIM M JHA
BOJIOEMOB U BOJOTOKOB, NPOCTHUPAIOIIASACS 1O IIIyOWH, AOCTYMHBIX U TEOJOTHYECKOr0 H3YYEHHUs M
OoCBOCHIS» [3]. A 1O HEIPOIOJIB30BAHUEM CIICYET MOHUMAETCS «BBIIOJTHEHHE pabOT, COOTBETCTBYIOIIUX
JIMIICH3MKU Ha IIpaBO I'€OJIOrMYCCKOro M3y4C€HHs HEP, )Z[O6LI'—II/I IMOJIC3HBIX HMCKOIIA€MbIX, MCIIOJIb30BaHUA U
3aXOpPOHEHUSI OTXOJOB IPOU3BOJCTBA, CTPOMTEIBCTBA W OSKCIUIyaTallMM IIOA3EMHBIX COOPYKCHHH, He
CBA3aHHBIX C ILO6BI'—ICI71 IIOJIC3HBIX UCKOIIACMBIX)).

B noktpuHe HaOIrOmaeTcs OTCYTCTBHE €IMHOOOpa3usi OTHOCHUTEIBHO OIpEleNiCHUs IOHSTHUS
«HEAPOIOb30BaHue». Tak, ONHM aBTOPHI YTBEPXKAAIOT, YTO IIOA HCCIECAYEMBIM IIOHSATHEM CIIEAYET
MOHUMAThb  JEATEJIbHOCTh HENOCPEJACTBEHHO HALEJIEHHYI0O Ha IPHUCBOCHHE IIOJIE3HBIX  CBOMCTB
ompeneneHHoro ydactka wenp [1, c¢. 30]. Jpyrue aBTOpsl yKa3bIBaIOT, YTO 3TO BCETO JIMIIE JAESTEILHOCTh
nosib3oBaTeneut neap 5, c. 23].

OTMeuaercsi, 4TO y4yacTKaM HEAp MNpPHCYIIAa pa3id4Has 3HAYMMOCTb, TEM CaMbIM W IIPaBOBOE
peryJirpoBaHue ucnoyib3oBanus HeAp PD pasznuuaercs UCXojs U3 KaTErOpUU ydacTKa Takux Henp. Mcxons
13 MOJIOKEHNUH JCWCTBYIONIET0 OTEYECTBEHHOTO 3aKOHO/IATENbCTBA, YIacTKaMK HeJlp (eaepaabHOro YpOBHS
SBIISIIOTCSL T€ YYacTKH, KOTOpPBIE 3aKOHOAATENIEM pasrpaHMYCHbl MO KaTeropHsM, TakUM Kak: IO BUAY
MIOJIE3HOTO MCKOTIAeMOTO, TI0 MECTOPACIIONIOKEHHIO, TI0 00BbEMY 3aIllacoB TaKOTO TOJE3HOTO MCKOIMAaeMOTo.
Bo3HUKHYTh IIpaBO Ha HEAPONOJB30BAHUE MOJKET JMIIb HAa OCHOBaHMM peuieHus IIpaBurtenscrBa PO, a
TaKXKe M0 pe3ysbTaraM aykiuoHa. Bmecre ¢ Tem, mpu mnpunsitan llpaBurensctBom P® pemenus o
MPEJOCTAaBICHUN OO0 HE MPEIOCTaBICHUH MPAaBO HEAPOIOJIb30BaHMS KaK 10 pe3yibTaTaM MPOBEACHHOIO
ayKIMOHa, TaK U B 0Oe3ayKI[MOHHOW (opme, 00s3aTeIbHBIM SBISETCS COIVIACOBAHME JAHHOW IMPOLETYPhI
Pocuenpamu PO.

Kak yxe Obl10 yKa3aHo paHee, MPUHAUIEKHOCTh HeAAPp APKTUUECKOT0 PEerHoHa IISITH TOCYAapCTBaM,
KOTOpBIE HaxOJSTCS B TPAaHUIAX TEPPUTOPUIA 3THUX TOCYJAPCTB, @ UMEHHO TNOOEPEeKbs APKTUKH H JTHA
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BHYTPEHHUX BOJ W TEPPUTOPUAIBLHOIO MOps OeccriopHa. VIMEHHO OTH yKa3aHHBIE TOCYyIapCTBa
OCYIIECTBIISIIOT B TMpeAeNiax CBOET0 KOHTHHEHTAJIbHOTO Ienbda mpaBa HAa pa3BeAKy U pa3pabOTKy
MPUPOAHBIX PECYPCOB APKTHKH JINOO jK€ MPEAOCTABICHUE JAOCTYIa HHBIM CTpaHaM Ha M3JI0KEeHHOe. Mexmy
TeM, YYCHbIe BBLACISIOT NPOOJIIEMATHKYy NPaBOBOH KBalM(UKAUK HEAPOMOJIB30BaHUS APKTHKH 32
MpeeIaMn TEPPUTOPHATHLHOTO MOPS YKa3aHHBIX MSTH MPHAPKTUYECKHX cTpaH [8, c. 200].

Tak, A.H. BpulerxanuH oTMedaeT, 4TO Ha NPUPOAHBIE PECypChl, B TOM dYHcie He(Tera3oBble,
KOTOpBIE pacroiokeHbl Tyooko Ha nHe CeBepHoro JlegoBUTOro okeaHa MOTYT NPETEHIOBATh HE TOJBKO
JUIIb TPUAKPTUYECKHE IIITh TOCYJapCTB, TMOCKONBKY Haspela peajbHas HEOOXOIUMOCTh DPa3BUTHA U
WCCIIETOBAHNSA JAHHBIX YYaCTKOB Pa3BUTHIMU CTpaHamu [2, c. 126].

[ToMuMO naHHBIX O OOTraTCTBE M Pa3HOOOpA3UM MPUPOIHBIX PECYpPCOB HMCCIEAYEMOH TEpPUTOPHH,
X0Tenock Obl 0OpaTUTh BHUMaHUE Ha MPOOIeMaTHKY OTPULIATEIBHOTO BO3ACHCTBUS HEAPOIOIb30BaHMs Ha
JKOJIOTHIO apKTUYECKOTO pPernoHa. Tak, y4eHBIMH OTMEYAaeTcs, YTO KaKuX-TH00 3(P(PEeKTUBHBIX METOAOB
yCTpaHEHHs SKOJOTHMYECKHX KaracTpod, Hampumep, pasiuBa HeQTu Npu OypeHHH B YCIOBUSAX BEYHOU
MEP3J0THL, TPOCTO HE CYLIECTBYET.

Kak oTmewaercs yd4eHBIMH, TpH HU3KHX TeMmIepaTypax He(Th TycTeeT Hu He TOIMaeTCs
OTKAUYMBaHUIO TIPHU MOMOIIN OOBIYHBIX CPEACTB. B CBA3M € 3THM, B YCIIOBHSIX C€BEpa 4acTO MPUMEHSIOT
croco0 CKUTaHUs pa3sIMBIICHCS HEPTH, OTHAKO 3TO HEOOXOAMMO CHENaTh He Mo3aHee 4eM yepe3 50 gacos
MOCIIe aBapuH, TaK KaK Mo3xe He()Th CTAHOBUTCS HEMTPUTOTHON ISl COKUTaHMS.

Hpyrumu croco0amMu JIMKBUAANAW PA3TUBOB HE(TH SBIAIOTCSA: 1) OOHOBBIE 3arpakaeHUs U
CKUMMEpBHI - CIIe[HabHBIE YCTPOHCTBA A cOOpa HEPTENPOAYKTOB C MOBEPXHOCTH BOABI; 2) COPOSHTHI -
BelecTBa, abcopOupyromuye B ce0s He@TEenpoayKThl, 3) AMCIEPreHThl - CHEIHAJIbHBIE XUMUYCCKHC
BEIIECTBA, YCKOPSIOMINE POIIECCHl OMOIIOTHIECKOTO pa3lIoKeHU He(DTEIPOaYKTOBY.

[TpuMepoB HSKOIOTHYECKUX KaTacTpod, MPOHM3OMICAIINX Ha apKTUYECKOW TEPPUTOPHH Macca.
[Ipencrasisiercst TpyIHBIM OLICHUTHh HaHECeHHBIH yiiepO. [ToMumo mpodvero, 3a4acTyro, K OTBETCTBEHHOCTH
JUIa, BUHOBHBIE B TAKMX JKOJOTHMYECKHX KartacTpodax, HE MPHUBIECKAIOTCS, Aelia 10 JaHHBIM (akTaM He
BO30YKIAFOTCSI, COOTBETCTBEHHO O BO3MEIIEHUH MTPHYUHEHHOTO yIIepOa peun UATH He MOXKET.

OnpenessifoTcsi  HECKOJNBKO  OCHOBHBIX ~ MPUYHMH  MONOOHOW — yapydaromield CHUTyaluu C
9KOJIOTMYECKUMHU NpaBOHAPYIIEHUAMHU B ApkTrKe. K KOTOpBIM OTHOCSTCS:

- OTCYTCTBHE CTPOTOH OTBETCTBEHHOCTH 32 JKOJOTHYECKHE MpaBOHAPYIIECHHUS, YTO MPHUBOAHT K
0e3HaKa3aHHOCTH U OTCYTCTBHUIO CTUMYJIa COOIOAATH SKOJIOTUIECKUE HOPMBI;

- HEJOCTaTOK WH(OpMAIMKM O peallbHOM COCTOSHUHM JKOJIOTUYECKOW OOCTAHOBKH B DPErHOHE H
OTCYTCTBHUE JOCTYIIA K HEH IMIMPOKOH OOIIECTBEHHOCTH;

- HEJOCTaTO4YHOe (DMHAHCHPOBAHHE M OPTaHM3AIMOHHAS CJa00CTh 3KOJOTHYECKUX CIIyXkO0, 49TO
3aTpyAHSET X PadOTy MO KOHTPOIIIO U MPEJOTBPAIICHUIO SKOJIOTHUECKUX TIPaBOHAPYIIICHUH;

- OTCYTCTBHE YeTKOW W 3PQPEKTUBHON MOJUTHKH IO OXpaHE OKpYKalolled cpenbl B APKTHUKE CO
CTOPOHBI NPABUTENHCTBA U OM3HEC-CTPYKTYP;

- BIMSIHME KOPPYNIMH W HEMPaBOMEPHOTO BIMSHU OW3HEca Ha TPUHATHE pPElIeHHH B cdepe
9KOJIOTHH.

YapydaeT “MeEIonyrocs HEeCTa0MIFHYI0 B JKOJIOTHUYECKOM IUIaHE CUTYaIllUI0 W TO, YTO KpPYITHBIE
MNPOMBIIUICHHBIC MNPCANPUATUSA 110 }Z[O6blqe IMOJIC3HBIX HMCKOIIA€MbIX Ha TCPPUTOPUHN ApKTI/IKI/I, B
OOJIBIIIMHCTBE CIIy4YaeB, HMTHOPUPYIOT HOPMBI U MpaBuiia O€30MACHOCTH MPH BEJICHUU CBOCH XO3AHCTBECHHOMN
nestensHocTH. CTOMT OOpaTHTh BHUMAHHE, YTO TIIABHBIMH MPHUYUHAMH SKOJIOTHUYECKUX OEICTBH, B TOM
Yyclle W Ha apKTHYECKUX TEPPUTOPHSX, STO aMOPTHU3AlMS M W3HOC amnmaparypbl, HTHOPUPOBAHHE U HE
COOJIIOJICHNE TEXHOJIOTHH TPOM3BOJCTBA, SKCILTyaTallud 00O0pYAOBaHMUs, O€30TBETCTBEHHOE OTHOIIECHHE K
paboTe Ha4YaNbCTBYIOLIETO cOCTaBa. I'paxkiaHe W IOpUANYECKUE JIMLA OOl He 0OATCS MPUBJIEYSHHS T10 CT.
358 yromoBHOTO 3aKOHa 3a sKouun [8, c. 78].

K 2016 romy miaHupoBalioch CO3/IaTh €AWHYIO 0a3y BCeX MPECTYIUICHWH W TpaBOHApPYIICHHH,
COBEpIICHHBIX Ha apKTHYECKOW TeppHUTOpPWHU. 3alUIAaHMPOBAaHO 3TO OBUIO MpoKypaTypoir Poccum. Jlannas
0a3a mpennonarajgach K CO3aHHUIO JUISI MEKBEIOMCTBEHHOTO B3aWMOJECHCTBUS MEXIY TEPPUTOPHATBEHBIMU
OoprafHaMu pasJIMYHbIX BEAOMCTB, a TaKXKE IJId OI€PAaTUBHOCTU B ITPUHATHUN HeﬁCTBeHHBIX MEpP, HAIIpUMEP, IO
JUIICHUIO TIpaBa Ha TOJb30BaHHWE HEAPaMU HA TEPPUTOPHH APKTHUKH, TPUOCTAHABINBATH XO3IHCTBEHHYIO
JesITeNbHOCTh. BMecTe ¢ TeM, 10 HacTOSIIEero BpeMeHH, Takas 0a3a He co3/1aHa.

3HAYNUTENIbHYIO0 ONACHOCTH JJIS1 HOPMaJIbHOTO (YHKIIMOHHPOBAHUS OKPYKAIOLIEH MPUPOIHOM Cpebl
HAHOCHUT 1106131‘13 OBCTHBIX MCTAJIJIOB, KOMX Ha apKTH‘IeCKOfI TEPPUTOPUHN BBIABIICHO OTPOMHOE MHOXKECTBO.
Nmeercst naGOpMaIus o ToM, uTo nopsiyika 10 poIeHTOB BCeX 3armacoB HUKENS M TUTaHa BO BCEH IUIaHETe
COCPEIOTOYEHO UMEHHO B APKTHKE. 3HAYUTEIbHBI 3anachl B APKTHKE U WHBIX METAUIOB: MeJlb, IUIATHHA U
npyrue. B cBA3M ¢ 3TUM B OTEYECTBEHHOW Hayke BBHIpAOOTAHO TaKoe MOHSATHE KaK 3KOJIOTHYecKas
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ONIaCHOCTb. B cBA3M C TeM, YTO NpH TOPHO-PYAHBIX pabOTax OCTalOTCA OIPOMHBIE KpaTepbl, Kapbephbl,
KOTOpbIE B IIOCJIEICTBUU 3allOJIHAIOTCS BOJAMH, TSDKEJIOBECHAs CIlelMajbHas TEXHMKa IJIs 9THUX paboT
MOJKET Pa3pyLINTh MOYBEHHBIN CIOM ApPKTHUKH, HANWYKME BPEAHBIX SJOBHUTBHIX BEIICCTB HA MPEIIPUSATHIX
yKa3blBaeT Ha OKOJOTMYECKYIO OMNAaCHOCTb, HPU KOTOPOH BeaeHUE pabOT OCTaHABIMBAETCS, HO TMOCTe
OKOHYaHHsI HEAPOIOIb30BaAHMUS.

I'oBopst 0 paspylieHMH HOYBEHHOTO CcJOS ApKTUKH, CTOMT yKa3aTb O €€ 3arpsa3HEeHuH, U
nocjenyoneld HENPUTroIHOCTH TIPH MPOLEccax CTPOUTENLCTBA TPYOOTIPOBOAOB sl TPOU3BOACTBA. B cBsizn
C OCOOCHHOCTSIMHM KJIMMAaTHYECKOI'O XapakTepa Ha HCCIEAyeMOH HaMU TEPPUTOPHH, O BOCCTAaHOBJICHHH
[IOYBEHHOT'O CJIOSl TOBOPHUTH CI0XKHO. DTO HE OBICTPBIN IMPOLECC U IEHCTBEHHBIX TEXHOJIOTHH 10 OYUCTKE OT
3arpsi3HEHHs] TOYBEHHOTO CIJIOS, B OCOOCHHOCTM Ha TEPPUTOPHUSAX CO CIIOKHBIMH KJIMMaTHYECKHUMHU
YCIOBHUSIMH IIPOCTO HET.

Ha npaxTuke, mocnie ciyduBIIErocs 3K0JIOTHYECKOr0 IPOUCIIECTBHS, 3aTPSI3HEHHBIE YYaCTKU IOYBbI
3aChIMAOTCsT MeckoM. TeM cambIM, MpoOjeMa He pa3pelaeTcsi, OrpOMHBIE TEPPUTOPUH 3€MJIH TaK M
OCTalOTCA 3arPA3HEHHBIMU U HETIPUTOAHBIMU JUTS AKHU3HHU.

OTMeuaercst ¥ yXyZALIEHUE KayecTBa IPyHTOBBIX BoA. VccnenoBarenu mokasany, 4To Ha SImaie B
COCTaBE MUTHEBOM BOJBI COAEPIKATCS IIPEBBILIAIONINE BCE HOPMBI YITIEBOJOPOMBI.

IIporiecc HeapoOmoab30BaHUs HAa TEPPUTOPUN APKTUKH OKa3bIBAe€T HETaTMBHOE BO3/EWCTBHE Ha
M3MEHEHHE KIMMAaTHYeCKUX YCIOBHH BO BceM Mupe. B cBssu ¢ HedremepepaboTkoit B atmocdepy
BBIIIEJIAETCS ra3. DTOT ra3 (MeTaH) [0 OLIEHKaM, IIPEBbIIIAET HOPMBI 110 COAEPKaHMIO BO BceM mupe. Bee 3to
MIPUBOJUT K TMOBBIIIEHUIO OCAJIKOB, TasHUIO BEYHON MEp3J0Thl, YMEHBIICHUIO JBJIOB Ha TEPPUTOPUU
APKTHKH, 4TO HEOE3BI3BECTHO SIBIISICTCS YTPO30H JUIsl ’KU3HU Ha TUIAHETE.

OTMeTHM, 4YTO YHUKaIbHBIA XapakTep MpPOLECCOB U IOCICACTBUHA HEIPOIOJIb30BAHUS B
ApPKTHYECKOM 30HE TpeOYeT COOTBETCTBYIOIIEIO 3aKOHOJATEILHOrO perynupoBanus. OnHako Hu 3akoH PO
«O Henmpax» [7] Hu DenepanbHbiii 3akoH «O KOHTHHEHTANIBHOM Ienbde» [9] He comepxkar 0coObIX
YKa3aHUH Ha MpaBuja HEOPOIOJIb30BaHUS B APKTUKE, 4TO, O€3yCIOBHO, MOKHO CUHTAaTh HEZOPabOTKOM
3akoHOoZarensd. B 3Toll cBA3u BblAeneHa MmpobjaemMa OTCYTCTBUSL  JIOJDKHOTO — 3aKOHOJATENIBLHOTO
pEryIUpOBaHUsl O MpaBWIIaX HEIPONOIb30BaHHUS B APKTHKE, UYTO TpeOyeT CKOpeHiell KOppeKTUPOBKU Ha
(denepanbHOM ypOBHE. ABTOpP MarMcTepCKOH TUCCEpTallMy TNpeajaraeT CO3[aTh CIEHUAIbHBIA PEXHM
HEAPOIOIb30BaHUSI ADPKTUKH, IO3BOJISIIOIIMI CTHUMYJIUPOBATh WHBECTHLHOHHYIO JEATEIBHOCTD IS
MOJIb30BaTENIe HEep apKTUYECKOTO PEruoHa, a TaKKe HalleleHHBIH, TJIaBHBIM 00pa3oM, Ha COXpaHEHHE
HOPMaJIbHOHM 9KOJIOTHYECKONH 00CTAHOBKH B HCCIIEAYEMOM PETHOHE.

Takum 00pa3oM, Uccie10BaB OCOOEHHOCTH HEIPOIOIb30BaHNs B APKTHKE CIEAYeT CAeNIaTh BBIBO,
yro Poccust sBisieTcs cyBepeHOM B IpaBax M IOPUCAMKLIMM Ha TEPPUTOPHIO APKTHKM B Hpeaeiax
HCKJIFOUUTEIBHON SKOHOMHYECKOH 30HBI M €€ KOHTHHEHTAJIbHOTO Ienb(a. ApKTHKa Oorara CBOUMH
NPUPOAHBIMU pecypcaMu, a Takxe Ouopecypcamu. HemasioBakHyl0 pojb HIpaeT OCBOCHHE PECYpCHOTO
MoTeHIHana ApKTHYECKOr0 PErMOHa HAIllM TOCYAAapCTBO U B HACTOSIIEE BPEMS TaM OTKPBITO 00JIee THICSUU
CTpaTerHuecKrii MEeCTOPOXKIECHHIH TPUPOJIHBIX PECYpCOB, TMOJIOBHHA M3 KOTOPOH He(Thb, HCCIEOBAaHBI
YHHUKaJIbHbIE MECTOPOXKACHHUS IParoleHHBIX KaMHeW W MeTauioB. I[loMMMO CTaTMCTHUYECKHMX NaHHBIX O
OorarcTBe M pazHOOOpa3MM NPHUPOJHBIX PECYPCOB HCCIEIyeMOW TEPPUTOPHH, B AAaHHOM maparpade
HCCIleIoBaHa MpobjeMa OTPHLATENLHOTO BO3JICHCTBUSI HEIPOTONB30BaHHS HA DKOJOTHIO apKTHYECKOTO
pervoHa. BeigeneHa mpoOiiemMa OTCYTCTBHS JIOJDKHOTO 3aKOHOJATENHHOTO PEryJIMpOBAaHUS O MpaBUIIax
HE/POIIOJIb30BaHUs B APKTUKE, YTO TpeOyeT cKopeiIiell KOppEeKTUPOBKH Ha (heaepaibHOM YPOBHE.
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VK 343.3

3KOJOTMYECKHH TEPPOPHU3M KAK HOBASI YTPO3A MUPOBOMY IOPSJIKY
B COBPEMEHHBIX PEAJINAX

YanenoBa Kcenusi AnekceeBHa, KypcaHT
Cubupckwnii topuanueckuit tHCTUTYT MB/] Poccun, Kpacuosipck, Poccust
landlawkgau@mail.ru
Hayunblii pykoBoauTeab: Biaacos Banepuii AjlekcanapoBuy
KaHJIUAT FOPUINYECKHUX HAYK, JOLEHT
Cubupckwuii opugnueckuii ”HCTUTYT MBI Poccun, Kpacnospck, Poccust
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AHHOTanus. TeppopusM Ha NPOTSHKEHUH MHOTHUX JIET MPEACTABISET CEPEE3HYIO YTPO3Yy MHPOBOMY
nopsiaKy. Ero onmacHOCTh IpH 3TOM HE 3aBUCHUT OT ()OPMBI IIPOSIBIICHUA, TaK WJIM UHa4e, T000e NPOsBICHNE
TeppopU3Ma JIECTPYKTUBHO, aHTHCOLMAIBHO M omacHo. Pa3HMIIa ecTh JHIIb B TOM, Ha YTO HAalpaBieHa
arpeccusi 3JI0yMbIIIJICHHUKOB. Ipupona 370 oueHb BakHAs COCTABIISIOINAS HAIIEH JKU3HU U CTaOMJIBHOCTH
KU3HU 4EJIOBEKA B LIEJIOM.

KiroueBbie cJI0Ba: 3KOJIOTUs,, 3KOJIOTMYECKOE IIPaBO, SKOJIOTMUECKUM Teppopu3M, MHUPOBOMH
MOPSIIOK, COBpeMeHHoe o0mecTBo, Poccuiickas @enepariysi, 3aKOHOAATENLCTBO.

JIroboe HapyieHHe, CBI3aHHOE C MOJIPHIBOM 3KOJIOTUYECKOTO COCTOSIHUSI TOTO WIIM MHOTO PETMOHA
IUTAaHETHl TI0 ONPENENICHUIO SIBJISCTCS aHTUYENOBEUHBIM. B Hameil paboTe Mbl pacCMOTPHUM OCHOBHBIE
aCIIEKTHI HKOJIOTMYECKOTO TEPPOpPU3Ma, NMONpoOyeM BBISIBUTh IPOOJIIEMATHKY M CHOCOOBI PELICHUS T€X WU
HHBIX TPOOJIEM.

MHorue aBTOpHI YK€ OTMEYaloT B CBOUX paboTax ONacHOCTh MPOSIBICHHS TEPPOPU3MA, B TOM YHUCIIE
u skostornueckoro. Tak, boromo6os C.A. oTMeuaeT ciieayromee: «HOBble ri1o0anbHbIe yrpo3bl X XI Beka —
3TO IKOJOTMYECKHU TeppOpU3M: HE3aKOHHOE TPUMEHEHHEe Je(OIMaHTOB, PAaCIPOCTPAHEHUE OTPABIISIOLINX
00EBBIX XMMHUYECKUX BEUICCTB; TOYEUHOE HCIOJIH30BaHHE M30TONOB M MHBIX PaMOAKTHBHBIX MaTEPUAJIOB,
BIUIOTH [0 MHUHHMATIOPHBIX AaTOMHBIX OOMO; 3apakeHHME HaceJeHHS C TOMOIIBI0 NTHI U PBIO
WHGEKIMOHHBIMU 3a00JIeBaHUSAMH C LENbI0 BBI3BAaTh SMUAEMUH U SIHU300THH; BBDKUTAaHWE JDKYHIJICH,
CENIbBBI, TaWTH; TMOMBITKA B30pBaTh KPYIHBIE BOJOCOJAEPIKAIHME IUIOTHHBI, KOCMHYECKHE ammapaTsl U
aTOMHble 3JekTpocTaHuud. CoBepIICHHE TaKuX TEPPOPUCTHUECKMX aKTOB MOXET mnpuoOperatb
MEKHAIMOHAJIbHBIM, MEXKOHTUHEHTAIBHBIA XapakTep, HMMETh BCEMHUPHBIC, BO3MOXKHO HeoOpaTumble
nocneacTBud. [loaToMy HEoOXOAMMO TOBBIIEHHE OAWTEIHHOCTH, YTOOBI IMpecedb 3TH 3KOJOTHYECKHE
YIpo3bl, B TOM YHCJIE MyTEM CBOEBPEMEHHOTO MPHUHATHA COOTBETCTBYIOIIMX HOPM aJMHHHUCTPATHBHOTO,
YTOJIOBHOTO, 3KOJIOTHUecKoro mpasa» [1, c. 18]. MBI cornacHsl ¢ NpUBEACHHBIM MHEHHEM aBTOPA M XOTENIN
OBl OTMETHTH 0COOEHHOCTD YKOJIOTHUECKOT'O TEPPOPH3Ma, KOTOPAsi 3aKIFOYAETCSI B TOM, YTO 110 CYTH, BBHILY
OpraHM3alliy JKOCHCTEMBI, HapylIleHHe paOOoThl TOW WJIM HWHOM COCTaBISIOMIEH Bcerna OyIeT BecTH K
HEOOpaTHUMBIM TIOCIICACTBUSM Ha HEONpeAeIEHHOW TeppUTopuu. To ecTb BOT Tak NPOCTO OLEHHUTh
MOCJIEACTBHA OT TOTO HJIM MHOTO TEPPOPUCTHUECKOTO aKTa HEBO3MOXHO, BBHJYy YEr0 KpaTHO BO3pacTaeT
OITaCHOCTbH TaKOTO MPOSABIEHHS TEPPOPU3MA.

Kpome TOrO, CTOMT OTMETHTBH, YTO HECMOTpPS Ha BCIO OIACHOCTh, KOTOPYIO BIE€YEeT 3a c00oit
COBEpPIIEHHE IKOJIOTHYECKHX TEPPOPUCTHUECKUX AKTOB, O HEJABHETO BPEMEHM BO MHOTHMX CTpaHax MHUpa
Jake He OBUIO 3aKpEIUICHO MOHSATHE DKOJOTHMYecKoro TeppopusMma. OpHaKo ceddac, OYEBUIHO, CHTYaIHsI
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Mensercs. Tak, B YronoBHOM Kojekce PpaHIMN 3aKpEIVICHBI eI 3KOJIOTHYECKOr0 TEPPOPU3Ma, KOTOPhIE
MOXHO OT YaCTH HCIIOJIb30BaTh MPH (OPMYIHUPOBKE ONPEACICHHS TAHHOTO NESHHS: «BHECCHHE B IIOYBY,
BOZy, aTMoc(epy ONacHBIX AJisl YENOBEKa, >KUBOTHBIX M IMPHUPOABI BpedHbIX BemecTB» [3]. Beuio Ob
1esiecoo0pa3Ho BBECTH B POCCHICKOE YTOJIOBHOE 3aKOHOIATENbCTBO HOPMY, KOTOpas Obl COOTBETCTBOBAJIA
WIK OCHOBBIBaNach Obl Ha ombiTe PpaHIMK B BOIpPOCE KBAIM(UKALMH SKOJIOTHYECKOr0 TEPPOpHU3MA, U
COOTBETCTBEHHO YyCTaHaBIMBaja Obl yrOJOBHYIO OTBETCTBEHHOCTh 3a 3TO aesHue. Kpome Toro, Ham
JyMaeTcsi, YTO MOXKHO HPEAJIOKHUTH CIENYIOIIee ONpeaesieHHe YKOIOTHIeCKOT0 TePPOpr3Ma: «COBEPLICHHE
JeMCTBUM, KOTOPbIE OKa3bIBAIOT 3HAUNUTEILHOE HETATUBHOE BO3/IEHCTBHE HA OKPY)KAIOLIYIO Cpeay 4elIOoBeKa,
MOJKPEIUIEHHOE KaKUMHU-THOO LENIIMU WK TPeOOBAHUSIMM, CBA3aHHBIMHU C Pa3lWYHbIMU cepamu >KU3HU
4enoBeKa U paboThl TOCYAapCTBay.

BaxxHo Takke 3aMeTHTb, 4TO OOpHOa ¢ IKOJIOTUIECKUM TEPPOPU3MOM H JTFOOBIMHU €TO MPOSBICHUSIMH
MOJKET 3aKJII0YaThCsl HE TOJIBKO B Pa3jIMYHBIX pENpeccUBHbIX Mepax. HecmorTps Ha 3¢¢exTuBHOCTE U
HEOOXOIMMOCTh BBEICHHUSI HaKa3aHUs 3a paccMaTprBaeMoe HaMHu JEsHHE, BaKHO TaKkKe MpelnpuHUMATh
pa3nu4HbIe Mephl M0 00eCHeUeHNI0 MPEeBEHTUBHON 0€30MacHOCTH OKpyXxaromeil cpenpl. Takumu mepamu
MOJKET BBICTYIIUThH BBEACHHE KOHTPOJIS 33 PACIPOCTPAHEHNEM H IIEPEBO3KOM Pa3INYHBIX ONACHBIX BEIIECTB,
BBEJICHUE JOIOJHUTEIBHBIX MEpP KOHTPONS 3a NPEANPHUSITHAMH, KOTOPbIE TaK WM MHA4€ HCIIONIB3YIOT B
MIPOM3BOJICTBE OMACHBIE XUMHUYECKHE BellecTBa. Tarke, HaM JyMaeTcsi, 4TO ONpPeIeIEHHBIN YCIIEX0B MOXHO
TOOUTHCS, €CITH JOKHBIM 00pa30M OCBEIAaTh M 0€3 TOr0 3aMETHYIO MPOOJIEMY COCTOSHUS SKOJIOTHH B MUPE,
YTO B ONPEACICHHON CTENEHH IOMOXET XOTS Obl OTBECTH 3JI0YMBIIUICHHUKOB OT WICH COBEPIICHUS
TEPPOPUCTHUECKOTO akTa. Takoil *e Touku 3peHus npuaepxkusaercs u Meanuos C.B.: «HecomuenHo,
yrojiOBHAsT TIONHUTHKAa B cdepe MPOTHBOACHCTBHUS OpPraHU30BAHHOW TIPECTYIMHOW  JESITEIbHOCTH
TEPPOPUCTHUYECKOIO XapaKTepa HE NOJDKHA OrPAaHMYMBATHCS TOJBKO MEPAaMHU PENpPECCHBHOIO XapakrTepa.
HeoOxomumo pacmpsTh M TPaKTUKY HO3UTHBHO-TIPABOBOTO PETYJIHPOBAHHA. OTO TpEArNojaract, B
YaCTHOCTH, IIMPOKOE MPHBJICUCHUE K TAKOW paboTe PEeIMTHO3HBIX JesTelel, MHTEITUTeHIINN, aKTUBU3AIHIO
paboThI ¢ OOIIECTBEHHBIMU O0BETUHEHUSMH, C TOJTUTHYECKUMH JABKEHUAMI [2, ¢. 190].

Takum o00pa3oM, MOXHO CHAENaTh CJIENYIOIIHe BBIBOJBL. Teppopu3M Ha CETOAHSIIHUN 1eHb
MPEJCTaBIsIET CEPhe3HYI0 YIPO3y MHPOBOMY MOPSAKY. Ero omacHOCTH MpH 3TOM HE 3aBUCHT OT (OPMEI
MPOSIBJICHUSI, TAK WIM WHA4Ye, JII000E MPOsBICHHE TEPpOpU3Ma JECTPYKTHBHO, aHTUCOLUUAIBHO M OIMACHO.
IIpu 3TOM, rocymapcTBa A0 HETABHEIO BPEMEHH OCO0O HE CTapajiCh BBIBECTH KaKOE-TO KOHKPETHOE
OOIIENpPUHATOE ONpe/eieHre. XO0Ts CTOUT OTMETHTbh, U4TO ceiiuac naHHas pabora BenmetTcs. Kpome Toro,
BaXHO OTMETUTh, 4YTO HECMOTpS Ha JPQPEKTUBHOCTL M HEOOXOJMMOCTh BBEACHUS HakKazaHUS 3a
paccMaTpuBacMOe HaMHU JESHHE, BaXHO TAaKK€ NPEANPHUHUMATH pa3jIn4Hble Mepbl MO O0OECIEeYECHUI0
MIPEBEHTUBHOM 0€30MIaCHOCTH OKpYKatollel cpeabl. TakuMu MepaMH MOXET BBICTYIUTh BBEAEHUE KOHTPOJIS
3a paclpoCTpaHEHHWEM M TEePEBO3KOM pPa3NMYHBIX OMACHBIX BEIIECTB, BBEJCHUE JOMOJHHTENBHBIX Mep
KOHTPOJIS 32 MPEANPHUATUSIMH, KOTOPbIE TaK WIIM WHA4Ye UCIIOJIB3YIOT B IPOU3BOACTBE OMACHBIE XMMUYECKUE
BEIIECTBA.
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AnHotanusi. B n1aHHO# paboTe paccMarpuBacTCsl MPaBOBOM CTAaTyc MpoiuBoB. PaccmaTtpuBaercs
cratyc npoiuBoB B CeBepHoM JlemoBUTOM OkeaHe, yepe3 KOTopbie MpoxXoAuT CeBEepHBIA MOPCKOM MyTh.
PaccmaTprBaeTcss MeXIyHAPOIHBIA TEPPUTOPHANBHBIA CIOp MeXAy BemnkoOpurtanweir w OpaHIHEH.
AHanM3UpYIOTCST TpaBWia OIpPENeNeHUs MOPCKHUX TpaHUI], YCTAaHOBIEHHBIE HOPMaMH MEXTyHapOTHOTO
npasa. JlenaeTcst BBIBOJ O CII0)KHOCTH PUMEHEHHsI OOLIMX HOPM MEXTyHAPOIHOIO MpaBa Mo ONpeIeICHUIO
MOpPCKHMX TpPaHUWI[ Ui HEKOTOPHIX TEPPUTOPHH W O HEOOXOAMMOCTH NPHUMEHEHHs 0CO00ro IMopsaKa
pasperieHus MOA00HBIX MEXIYHAPOIHBIX CIIOPOB.

KuaioueBble ciaoBa: TMPOIUBLI, TPAH3UTHBIA MPOXOJ, TpPAHMIBI, HKOHOMHYECKAs 30HA,
MEKyHAPOAHBIN, MEXIyHAPOLHOE IIPaBO, rOCYAapCcTBa, MOPCKOE IPAaBO, BHYTPEHHUE BOJIBI.

MesxayHapoHas TOPTOBIISI OKa3aja OOJNbIIOE BIUSHHE HAa pa3BUTHE MEXIyHapoxHoro mpasa. K
npumepy, B 1982 romy Obuta mpunsta Kousenimus OOH mo mMopckomy mpaBy, KOTOpas HampaBjicHa Ha
YKPEIUICHUE [PYXKECTBEHHBIX OTHOIIEHUN MEXAy TOCyJapCTBaMH M Ha SKOHOMHYECKOE Pa3BHTHE BCEX
HapoAo0B Mupa. J[aHHBIH TOKYMEHT NpeAyCMaTpHUBaeT NMpaBWiIa MPOXOAa 4epe3 MPOJUBBL. Y CTAHABIMBACT
MpaBWiia JJis ONpeAeTIeHUsI MOPCKUX TpaHHIl rocyaapcTtB. OqHaKo, HE BCeTJa Ha Jelie ylaeTcsl NpaBUIbHO
YCTaHOBUTh MOpCKHME TpaHMIbl. Takas cuTyanus BO3HHUKAaeT B TOM YHCJIE H3-32 HEBO3MOXKHOCTHU
MPUMEHEHUSI OOIIMX HOPM MEXIYHapOJHOIO MOPCKOrO IpaBa K KOHKPETHOM akBaTopuu. B KadecTBe
npumepa paccmorpum crop mexay CIIA u Poccueit o craTyce mpoinMBOB, Yepe3 KOTOpBIE MPOXOAUT
CeBepHBIIf MOPCKOM ITyTb.

Ha ceropusamnmii neHs CeBepHBI MOPCKOM My Th ABIISAETCS CAMBIM KOPOTKHM IYTEM, COETHHSIONM
Hansauit Bocrok u 3ananneie Teppuropun Poccun. OtnpaBHO# Toukoil cunTtaeTcs MypMaHCK, a KOHEUHOU
oyxra [IpoBuaenus. Tak muHa mapmpyta ot Cankt-IlerepOypra no BnaguBoctoka uepe3 CMII cocrasisier
Bcero 14 000 kM, Toraa kak 1o 0oJjee momyasipHoMy MapmpyTy dyepe3 Cys3LuKkuii KaHall OH cocTaBiisieT OoJiee
23 000 kuIOMETPOB.

JJisi HEKOTOpPHIX TOPOJOB 3TO SIBJISETCS €AWHCTBEHHBIM CIOCOOOM JOCTaBKH TPY30B, TOITOMY
Poccuiickas ®enepanus crapaercs akTUBHO pa3BUBATh JaHHOE HalpaBieHue. B wacTHOCTH, TeppuTopuu
KpacHospckoro kpas HpHIIEraloT K JAaHHOMY MOPCKOMY IYTH M, B CBSI3U C OTHUM 3alylIeH IPOEKT
«Enwnceiickas Cubupb». OH 3akitovaeTcs B OOHOBICHUU MPUYAJIOB, CO3/IaHUM 3apSIHBIX CTAHIMN, & TaKXkKe
MoJiepHu3au UHQpacTpykTypsl. [Ipeamnonaraercsi, 4To 3TO MPUBICYET HOBBIX MHBECTOPOB M CO37ACT
00JIbIIOE KOJIMYECTBO paboyuX MECT: IMOPTOBbIE pabouue, BOOUTENH, CIIELHUAINUCTHI 110 OOCITYKUBAHUIO K/1
TPAHCIIOPTa, MOPTOBBIX COOPY)KEHWH. J[BIKEHHE IO TaKOMY ITyTH JOJDKHO YCKOPHUTH JOCTaBKY T'PY30B,
MPeOCTaBUTh BhIX0J B ATnantuky u CeBepHyto Adpuky. [Ipuunnoii pazsutus Exucelickoro HanpaBieHus
CTaja aKkTHBHAs paboTa pacLIMpEeHus] TPaHCIOPTHOH oTpacid. B miaHax co3gaHue ceTH NpUYaloB H
aKBaTOPHHM KpaeBoil cTonuibl, 4To0bl EHnceli ctan Boporamu CeBepHOTO MOPCKOTO IyTH [2].

B axBaropuum CeBepHOro MOPCKOTO TYTH MACWCTBYIOT OIpEAEJICHHbIE NpaBWiIa IUIABaHUS U
pa3pemnTeNbHBI TMOPSAA0K MPOXOXKIAECHNS HHOCTPaHHBIX cynoB uepe3 CeBepHbIi Mopckoil myTh. CLIA
CUMTAIOT, YTO AAaHHBIA MapuIpyT oOecrednBaeT ObICTpbI M KoMpopTHEIM npoxox k Espone. bonee Toro,
MPOJIMBBI HAa JAHHOM MapIIpyTe COEAMHSIOT JBe 4acTH OTKpbiToro mops [0, c¢. 91]. A taxxke CeBepHBbIi
MOPCKOH ITyTh HCIIONB3YETCS I MEXIYHAPOIHOTO CyIOXOJCTBA, TO €CTh JJIS MPOX0Ja TOPTOBBIX CyIIOB
Pa3HBIX CTpaH, OCYLIECTBIIIOIIUX MEpeBO3KYy naccaxkupoB M rpy3oB. CormacHo Konsenmmu OOH mo
MopckoMy mpaBy 1982 roma B momoOHBIX HPOJMBAaX MOXKET JEHCTBOBATH MPaBO TPAH3UTHOIO IMPOXOJA.
JlanHOE TMOJIO)KEHHE MJaeT BO3MOXKHOCTh HHOCTPAHHBIM CyAaM TIPOMTH dYepe3 Takue MpOIHBHI 0e3
npernsitctBuid. OTHAKO, MapuIpyT CYAOB B CEBEPHBIX MOPSX B 3aBHCHMOCTH OT BPEMEHH TOJa MEHSETCS.
3umMoii cyna npoxonst Onmxe Kk OeperoBoit nmuuu P®, To ects CeBepHBI MOPCKOH MyTh 3MMOW MOXET
MpoJIeraTh 4epe3 TeppuTopuanbHbie Bousl PO [6]. JleTom, kornma Gonblnas 4yacte MOpei OCBOOOXKIEHA OT
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JibJla, CyJa MPOXOJAT B TOM YMCIIE€ B HCKIIOYMTEIBbHOM 3KOHOMHUYeckod 30He. He cmoTps Ha Takoi
HEIOCTOSHHBIM MapIpyT rpaHuiibl CEBEPHOr0 MOPCKOIO IIyTH BCE )K€ YCTAHOBJIEHBI U 3aKPEIUIEHBI B CTAaThe
5.1. Kolekca TOpProBOro MOpEMJaBaHUs: OrPaHWYEH C BOCTOKA JIMHHEW pa3rpaHU4YeHHs MOPCKUX
npoctpancTB ¢ CoenunennbiMu [lTataMn Amepuku U napajuiensio Mbica JleskHeBa B bepuHrosom mponuse,
¢ 3amaga MepuamanoM Mbica JKemanmst o apxurenara HoBas 3emis, BOCTOYHOH OeperoBo¥l IHMHHEH
apxurrenara Homas 3emis u 3amagHbpIMA TpaHuIamMu npoimBoB Matoukwd Illap, Kapckue Bopora,
IOropckwuii ap [8]. B cratbe 1 Konenunun OOH «O TeppuTopuabHOM MOpE M MpHIISKAIICH 30HE» eCTh
YKa3aHHE Ha pPACIpPOCTPaHEHHE CYBEPEHHTETa TOCYAApCTBA Ha €ro TEPPUTOpPHANIBHBIE BOABI. JlaHHOE
YKa3aHHE JaeT IPaBO Ha yCTAaHOBJICHHWE B TEPPUTOPHAIBHBIX BOAAX MPAaBHII MPOXOJa 3THUM TOCYAApCTBOM
[5].

Heo0xomumo yunThiBaTh emie oAuH (DakTop, YCIOXKHSIOMMK NPUMEHEHHE IpaBa TPAH3UTHOTO
mpoxozna uyepe3 akparopuro CeBEepHOrO MOPCKOTO IIyTH-IAHHBIH IyTh HMCTOPHYECKH  SIBIISETCS
BHyTpUTrocyaapcTBeHHbIM [7, c. 80]. B kxauecTBe moaTBepKAeHUs 3TOTO (aKkTa MOXKHO MPUBECTH YKa3
Muxauna ®@enopoBuda 1619 roma, KOTOpbIM yCTaHaBIWBAJCS 3allpeT Ha mpoxona uyepe3 Kapckoe mope u
mope bapenneBo [3]. Bckope mpoxon Bce ke ObLI OTKPBIT, YTO IIOBIIMSIO Ha JdajbHEHIICe OCBOCHHUE
ceBepHbIX Mopei: JlanreBbix, Oxotckoro, Boctouno-Cubupckoro m UykoTckoro. AHamu3upys pasHbIE
HUCTOPUYCCKUEC NCTOUYHHKH, B TOM YHCJIC KpaTKYIO neronuck EHMceNckoro ye€3a Mbl MPUILIA K BBEIBOAY O
TOM, 4TO 3anvBbl B BocTouHO-CHOMpPCKOM MOpe MCHOJIb30BAINCH POCCUIICKMMU MOPSAKAaMHU JUIS IPOX0Ja B
ropon SIkyTck, a Takxke JUIsl TPOXoJa B 3UMOBBS, PACIOIOKEHHBIE BAONb peku KobpiMa.

IIpusnanne CeBepHBIF MOPCKOW MyTh MEXKIYHAPOIHBIM MOXKET IMPHUBECTH K YBEIMUYEHHUIO MOTOKA
CYJIOB, a CJeI0BaTeIbHO, K YBEJINYEHUIO HAHOCHMOTO Bpesa Npupoae ApKTHKH, B TOM YHCIE 3arpsi3HEHUIO
CTOYHBIMHU BOJAMHU CEBEPHBIX MOPEH M K THOEIH PeIKUX MOPCKUX OOUTaTEIeH.

I/ICXOZIH M3 BCCro BBINICCKA3aHHOTO MOXXHO CACIAaThb BBIBOA O TOM, 4YTO HECMOTpSA Ha TO, YTO
CeBepHBIf MOPCKOW MyTh COEIMHSET JBE YacCTH OTKPBITOTO MOpS, MPU3HATH IMPOJHUBHI, Yepe3 KOTOphIe
MPOXOJUT JAaHHBI BOAHBIA IyTh, MEXIYHAPOIHBIMA MOXET INPHUBECTH K HAPYIIEHUIO HWHBIX HOPM
MEXIYHapOIHOIO IpaBa, IPHUBECTH K MNPUYMHEHHIO OoJbllero skosoruueckoro Bpena CesepHoro
JIEZIOBUTOTO OKEeaHa.

Crniopsl 0 IPaBOBOM CTaTyce IMPOJIMBOB BO3HHUKAIOT M Cpely APYTruX cTpaH. Tak, HampuMep 10 CHUx
TIOp BEAYTCS CIIOPHI O MOPCKOW TpaHulpl Opanny 1 BennkoOputaHuu. Y CTaHOBUTh MOPCKYIO TPAaHUILY B
JaHHOM MecTe ObuIo ciokHbIM. C omHOW CcTOpoHBI BenmukoOpuTaHWs MMeeT TpaBO MPETEHIOBATh Ha
MIPOJIOJDKEHNE ee CyXOomyTHOU rpanuibl. C apyroit ctopoHsl, B mpoiuse Jla-Manma Hopmanickue octposa
W MHOTOYMCIICHHBIE CKajbl NPHUMBIKAIOT K mnoOepexpto Ppanmmu. [lpm pasperieHun OaHHOTO cropa
@paHnus ccbulatack Ha TO, 4yTo HopMaHackue ocTpoBa SBISIOTCA NPOAOJDKEHHME KOHTHHEHTAIBHOTO
menbpa W MPUMEHEHWE WHOW TpaHWIBI B JJAHHOM CJy4ae HEBO3MOXKHO, TaK KaK CYIIECTBYET 0co0oe
obcrosTenscTBo [1].

B Ttakom caywae crnenyer mpuUMEHATH cTaTblo 6 JKeHEBCKOM KOHBEHIIMM O KOHTHHEHTAJIBHOM
menbde. CoryiacHO JaHHOW HOpPME, TpaHMIA MEKAY CTaHaMH, HAXOASIIMMKCS Ha IMPOTHBOIMOJIOKHBIX
6eperax 1 UMCHOIINMMU OJUH KOHTUHEHTAIbHBIN mem)(b, MOXET OBITH YCTAaHOBJICHA, KaK CpCAWHHAA JIMHHUA,
KaXk1asi TOYKa KOTOPO# paBHOyJaJieHa OT ONMKaWIIMX TOYEK MCXOAHBIX JHMHHUH, OT KOTOPBIX OTMEpPSETCS
HIMPUHA TEPPUTOPUATIBHOTO MOPS KaXKIOT0 U3 3TUX rocyaapcTs [4]. BenukoOpuranus He corjacHa ¢ Takou
TOYKOM 3p€HUA, TaK KaK CYICCTBYCT pa3pbiB B IMNEPCKPLITHUM BHCIIHUX MPEACIOB KOHTUHCHTAJILHOI'O
mienbQa, clea0BaTeNbHO, Pa3Aessiomas IpaHula JOKHA YUYUTBIBATh 3TO 00CTOSATENLCTBO.

ITpu sTom BenukoOpuranus He coriacwiach ¢ TeM, YTO B JJAHHOM CJIydae CYILECTBYIOT OCOObIE
00CTOSITENIHCTBA, B CUITy KOTOPBIX HEBO3MOXHO MPOBECTH MHYIO MOPCKYIO I'paHHIly. bornee Toro, Opuranckas
CTOPOHAa CYMTaJIa, YTO M pa3pelieHHss TaKOW CHTyalud MOXXHO OBbUIO NPUMEHUTh NPHUHLUI
MPONOPLMOHANBHOIO Pa3rpaHUueHHs] Ha NMPOTSLKEHHH CIOPHOTO y4yacTKa, TaK Kak 3TO OBbUIO CHENaHO B
cniope mexny ['epmanueii Pecniyonukoii Mpnannueit u ®@pannueii. B utore, ApOUTpakHBIN CyJl YCTaHOBUI
rpanunly B nposnuBe Jla-Manm Ttak, yto Hopmanjckue octpoBa crtanu tepputopuet @panumu. Ha
CeTONHIIIHUKA J€Hb MEXAY CTOpPOHaMH JaHHBIM CHOP OCTaeTcs OTKPBITBIM. BenukoOpuTanus He
COTJIANIACTCS C YCTAHOBJICHHOM rpaHuiiei, a @paHiusi CUuTaeT perieHrne ApOUTPaXHOTO cyia BepHbiM [1].

Takum 00pa3zom, B MUpPE CYIIECTBYET OOJIBIIOE KOJHMYECTBO CIIOPOB O CTaTyce MOpckux Boa. Cpemu
MHOXECTBAa MPUYUH TAaKHX CIOPOB MOXKHO BBUIEIUTH HEBO3MOXKHOCTH TNPHMEHEHHS OOLIMX HOPM 10
OTIPENICNICHUIO CTaTyca BOJA H3-32 OCOOEHHOCTEH pAacIlOOXKEHHsI MPOJIMBOB, BIMSHUE KINMATHYECKUX
YCJIOBI/Iﬁ Ha CyJOXOACTBO B JJaHHBIX BOJaX U UX 3HAYUMOCTHU JJIA TOW WJIM MHOU CTpaHBbI.
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VJIK 349.41

HEKOTOPBIE ITPOBJIEMBI, CBA3AHHBIE C IPABOBBIM PETI'YJIMPOBAHUEM 30H
C OCOBbIMH YCJIOBUSIMHU UCHOJIb30BAHUSI TEPPUTOPHUIA

Iyraneit Baagnciaasa Hukosmaesna, Xopanckast Copbst AjlekceeBHA, CTYIEHTHI
KpacHospckuii rocygapcTBeHHBIH arpapHbiii yHuBepcuteT, KpacHospcek, Poccus
Xovanskaya03@mail.ru
Hayunblii pykoBoauTeab: Biaacos Banepuii AjlekcaHApPOBUY
KaHJIUAAT IOPUINIECKUX HAyK, TOIEHT
KpacHospckuii rocygapcTBeHHBIHN arpapHblil yHuBepcuTeT, KpacHosapck, Poccust
vav.70@mail.ru

AnHoTanus. B maHHOH cTaThe paccMaTpUBAIOTCS HEKOTOpHIC MPOOJIEMBI, CBSI3aHHBIE C TPABOBBIM
peryaupoBaHueM 30H C OCOOBIMH YCIOBUSIMH HCIIOJIb30BAHUSI TEPPUTOPHA. ABTOpHl aHAIM3UPYIOT
pa3nuYHbIE acMeKThl CO3JaHus M (YHKIMOHUPOBAHUS TAaKUX 30H, YAENsAs ocoboe BHUMAaHHE BONPOCaM
3€MJIENIONB30BaHNsA. B crarbe NpUBOIATCSA NpUMEPBl U3 INPAKTUKH W NPEIararoTcs BO3MOXHBIE IIyTH
peleHns BBISIBICHHBIX Ipo0sieM. BbI0Op TeMbl akTyaieH, MOCKOIbKY 3aKOHOAaTeNbHas 0a3a B 3TOH obnactu
HEIOCTaTOYHO Pa3BUTa, M CYHIECTBYET MOTPEOHOCTH B HAYYHBIX HCCIICAOBAHMAX 10 JAHHOW TEME.

KiroueBbie cjI0Ba: MPaBOBOE PETYJIHPOBAHUE, 30HBI C OCOOBIM HCIIOIBb30BAaHUEM TEPPUTOPHI,
30YUT, orpaHn4eHns: UCTIOIH30BAHNS 3€METHHBIX YUYaCTKOB.

IIpaBoBoii pexxuM 30H C OcCOOBIM HCIONb30BaHWEM Tepputopuir (mamee — 30YUT)
PErIIaMEHTUPYETCA HE TOJIBKO TI'paJoCTPOUTCIbHBIM W  3€MCJIBHBIM  3aKOHOOATCJILCTBOM, HO H
3aKOHOJATEIbCTBOM B OOJIACTH 3JIEKTPOIHEPTeTUKU (OXpaHHBIE 30HBI 0OBEKTOB 3JIEKTPOCETEBOrO X03sIHCTBA
U OXpaHHBIC 30HBI OOBEKTOB IO MPOU3BOJCTBY ANEKTPUUECKON SHEPIUH), 3aKOHOJATEIBCTBOM B 001aCTH
MPOMBIIIJICHHOW 0e30MacHOCTH (OXpaHHbIE 30HBI MArMCTPAIBHBIX TPYOOIPOBOJOB M OXPAHHBIC 30HBI
ra3opacrpeAeIuTeIbHBIX CeTeH), 3aKOHOAATEILCTBOM O KEJI€3HOIOPOXKHOM TPAHCIIOPTE (OXPAHHBIC 30HBI
KeNEe3HbIX JOpOr), 3aKOHOJATEIbCTBOM O CAHUTAPHO-3IMUAEMHOIOTMYECKOM OJaronoiaydydy HaceleHUs
(canmTapHO-3aIUTHBIC 30HBI), MPUPOJOPECYPCHBIM 3aKOHOMATEILCTBOM (BOAOOXPAHHBIE 30HBI, 30HBI
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3aTOIJICHUSI M HOATOIUICHHSA, pBIOOOXpaHHBIE 30HBI M PHIOOXO3SIICTBEHHbIE 3allOBEJHBIE 30HBI,
JIECOIIApKOBbIE 30HBI U 3€JIEHBIC 30HBI U T.J.) U APYTMMHU OTPACIIIMU POCCUICKOT0 3aKOHOATENIbCTRA.

Tak xak 30YUT OecunciieHHOE KOTUYECTBO, M BCE OHH COJEPKAT MHOTOOTPACICBON XapakTep, HEeT
€IMHOTO JOKYMEHTa, PETJIAMEHTHUPYIOLIET0 o0mue TpeOOBaHHS K MX YCTaHOBIEHHIO. B cooTBeTCcTBHH C
3aKOHO/IaTEIbCTBOM MOTYT OBITh HCIIONB30BaHBI 3emenbHbI, Bomnsiii, JlecHoii, ['pagoctpoutensHbIN
KOJICKCHI, TocTaHoBiaeHUs: IlpaButenbctBa P® wu japyrue otpacieBbie JOKyMmeHTHI [9, c. 47].
MHOrooTpacieBoii xapakTep 30HBI C OCOOBIM YCIOBHEM HCIIOJIb30BaHMsl TEPPUTOPHI NpenonpenenseT
0COOEHHOCTH €€ IIPAaBOBOI'O PEXMMA, IOPSIKA YCTAHOBJCHMSA, ONPEAETCHUS TIPaHUL], COBOKYIHOCTH
yCTaHaBJIMBAaeMbIX TPEOOBAHUI.

B nenom, 30YUT ycranaBnuBaroTCs B CACAYIONINX HEISX:

1) 3amuTa XU3HU U 30pOBBS TPaKIaH;

2) Oe3omacHas SKCIUTyaTalusl OOBEKTOB TPAHCHOPTA, CBA3H, JHEPTETHKH, OOBEKTOB OOOPOHBI
CTpaHbl HOE30MAaCHOCTH TOCYIapCTBa;

3) obecrieueHue COXpPaHHOCTH OOBEKTOB KYJILTYPHOTO HACIEANS;

4) oxpaHa OKpYyKalomleil cpemsl, B TOM YHCJE 3alllUTa M COXPAaHEHWE TNPHUPOJHBIX JIEYeOHBIX
PECYpCOB,IIPENOTBPAIIEHUE 3arpsA3HEHUS, 3aCOPEHMs, 3aWICHHA BOOHBIX OOBEKTOB W MCTOLICHUS HX
BOJI,COXpaHEHUE CpeAbl OOMTAaHUS BOIHBIX OHMOJIOTHUECKHX PECYPCOB M APYIMX OOBEKTOB KHBOTHOTO
HUPACTUTENBHOTO MHPAa;

5) obecnieuenre 060POHBI CTPaHBI U 6€30MACHOCTH TOCYIapPCTBA.

AHanu3 HOPMAaTUBHBIX IIPABOBBIX AaKTOB IIOKAa3bIBae€T, YTO HE BCE BOIPOCH], CBA3aHHBIE C
YCTaHOBJIEHHWEM NIPaBOBOI'0 PEKMMa OXPaHHBIX 30H, MOJYYMIN JOJKHOE 3aKOHOJATeNbHOEe 3aKperieHue. B
YaCTHOCTH, OTCYTCTBYET €AMHOE PEryJIMPOBAaHHUE B OTHOLICHUM yCTAaHOBJICHUS TAKUX 30H, YTO MPHUBOIUT K
MpaBOBBIM Tpo0elaM M KOJUIM3HMAM. OTO, B CBOK O4epelb, BBI3BIBAET MHOXECTBO BOIPOCOB B
MPaBONPUMEHUTETHLHOM MPaKTHKE, 0COOCHHO B KOHTEKCTE MPOLIEAYPHI yCTAHOBICHHUS OXPAHHBIX 30H.

Takum 00pa3oMm, MOXKHO CHENaTh BBIBOA O HEOOXOAWMOCTH [AJIbHEMIIET0 COBEPLICHCTBOBAHUS
3aKOHO/ATeNbCTBA B JTOM oOmactu. Baxno ofecneunTs ennHOOOpa3We ¥ COTJIACOBAaHHOCTH B
pPEryIMpPOBaHUN OXPAHHBIX 30H U YCTPAaHHTh CYIIECTBYIONIME MPOOENbl M MPOTHBOPEYHsS. DTO TO3BOJIUT
MOBBICUTh 3(QPEKTHBHOCTh MPABONPHUMEHEHHs W OOCCIEYHTh HAIJICKAIIYI0 3allUTy MpaB M 3aKOHHBIX
HWHTEPECOB BCEX 3aUHTEPECOBAHHBIX CTOPOH.

Taxke, MPUXOAUTCS KOHCTAaTHPOBaTh, YTO IO HEKOTOPHIM BOMNpOCAaM MpPH HAIMYHMU TPaBHI U
TpeOOBaHUI OTCYTCTBYIOT MpoIleccyalbHble HOpMBI. B pesynbTare moimydaercs, uTo oOsf3aTenbHBIE IS
UCTIONIHEHUsI TpeOOBaHUSI CYIIECTBYIOT, a OTBETCTBEHHOCTh 3a HX HECOONIOJEHHE OTCYTCTBYeT. Tak,
HampuMep,  OTCYTCTBYIOT  CaMOCTOSITEJIbHbIE  COCTaBbl  AJAMUHHUCTPATHUBHBIX  NpaBOHApYLICHUH,
MpelycMaTpHUBarOIIe aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a HapyILIEHHS [IPaBOBOTO PEKUMa CAaHUTapHO-
3alIUTHBIX 30H, OXPaHHBIX 30H OOBEKTOB JJIEKTPOCETEBOI'O XO3MHCTBA W OXPAaHHBIX 30H OOBEKTOB IO
MIPOM3BOJCTBY JIEKTPHUECKON SHEPTHH 30H U IIP.

Kacaemo cyaeOHOro mpaBONpPUMEHEHHS, MOKHO 3aMETHTh TE€HACHIIMU PEIIeHHUs] CIIOPOB UMEHHO B
BepxoBHom cyzne Poccuiickoit @enepannu, Tak Kak HEMOJTHOLIEHHOCTh 3akoHoaTenbeTBa 0 3OYUT He maer
KOHKPETHOT'O M YETKOIr'O pemieHus mpobisieM. 3a4acTylo, CIIOpPHI CBSI3aHbI C pa3MELICHHEM Ha TEPPUTOPUH
OXpaHHOH 30HBI OOBEKTOB, KOTOPbIE BOBCE HE JIOJKHBI TaM HaxoauThesa. Hampumep, Ompenenenne ot 21
HOs10pst 2023 1. mo geiy Ne A41-31486/2022 [5], rae ITAO «Poccertt MockoBckuit Perron» o0patiiocs ¢
uckoM k OOO «HoBokoHT» ¢ TpeboBaHHEM AEMOHTHUPOBATH 33 CBOI CUET MOAYJIBHYIO aBTOMOMKY, KOTOpast
HaX0JIWJIach B OXPaHHOI 30HE JIMHUM 3nekTponepenad. JlanHoe aeno gouwio 1o BepxoBHOro cyna B CBSI3U C
T€M, YTO CyJaMH TMEepBON W BTOPOW MHCTAHIIMH HENMPaBUIHHO TPAKTOBAJIWCH MpaBHIIA, MPEITyCMOTPEHHBIE
[locranoBnennem IlpaButensctBa Poccuiickoit ®enepanmn ot 24.02.2009 Ne 160 «O mnopsake
YCTAHOBJICHUS! OXPAHHBIX 30H OOBEKTOB AJIEKTPOCETEBOIO XO35HCTBA M OCOOBIX YCIOBHH HCIIOJIB30BAHUS
3eMENBHBIX YYacTKOB, PAcIOJIOKEHHBIX B TpaHuiax takux 30H» u 3K P®, rae He ObUIO ydTeHO, 4TO
OXpaHHbBIE 30HBI OOBEKTOB AJIEKTPOIHEPTreTHKH (OOBEKTOB AJIEKTPOCETEBOIO XO35HCTBA M OOBEKTOB IO
MPOM3BOJCTBY 3JCKTPUUECKONW OHEPruM) SIBISIFOTCS 30HAMH C OCOOBIMH YCJIOBHSIMH HCIIOJIB30BaHUS
TeppuTopuil. B gacTu 3TOTO N1€71a, MOKHO CKa3aTh, YTO M3-32 HEMPABWIBHON TPAKTOBKH 3aKOHOJATEIHCTBA,
KHU3Hb W 3JI0POBbE TPAXKJIaH, B CBSA3U C HEMPABOMEPHBIM pa3MElICHUEM aBTOMOWKH, OBbLIH TMOJBEPrHYTHI
OTIACHOCTH, a JeJI0 AJMIOCH Ha IPOTSHKEHUH JIBYX JIET.

C npunsatuem @PepepansHoro 3akoHa oT 03.08.2018 Ne 342-03 «O BHeceHUHM HU3MEHEHHUU B
I'panoctpoutenshbiii kKogekc Poccuiickoit Denepanvivi U OTJEIbHbIE 3aKOHO/ATeNIbHbIE akThl Poccuiickoi
Oenepammm» [ 7] (mamee — Ne 342-03) curyanus U3MEHHIACH, U 00IIee PEryIupOBaHUE MTPABOBOTO CTaTyca
30YUT crano Gonee cUCTEeMAaTU3MPOBAHHBIM M KOMILIEKCHBIM. 3aKOH YCTAHOBWJI OCHOBHEIE TPUHITUITBI U
MOPSAZIOK YCTaHOBJICHUS, M3MEHEHHUs M TpekpameHus cymectBoBanus 30YUT, a taxke ompenmenwn ux

106



[IPaBOBOM CTaTyC U OCHOBHBIC OTPAHUYEHUs, KOTOpbIE NOJDKHBI YUUTBIBATHCS IPU MCIOJIb30BAHUM TaKHX
TEPPUTOPUH.

B uwactHocTH, 3akoH Ne 342-®3 ompenenun 30YUT kak TeppuTopuM, B TpaHHLAX KOTOPBIX
yCTaHAaBIMBAIOTCS OCOOBIE YCIOBHUS UCIOIB30BAHMS 3EMENbHBIX YYaCTKOB U (MJIM) O0OBEKTOB KalTUTAJIHHOTO
cTpoutenscTBa. K TakuMm yCIIOBHSIM MOTYT OTHOCHUTBCS OIPaHWYEHUS] Ha CTPOUTENBCTBO, PEKOHCTPYKIIUIO,
HCIIONb30BaHUE 3€MENBHBIX YYaCTKOB M OOBEKTOB KAallUTAJIBHOI'O CTPOUTENLCTBA, a TAKKE Ha IPOBEACHUE
paboT, CBsI3aHHBIX C TOJIb30BAaHUEM HEIPaMH.

3aKoH TaKke onpeaenua nopsaok ycranosineHus 30YUT u ocHoBaHUS A1 UX CO3[aHUs, BKIFOYAs
HEOOXOIUMOCTh IPOBENCHUS TOCYNAapCTBEHHOM 3KOJIOTMYECKOM SKCIEPTU3bl B  COOTBETCTBHH C
denepanbHbiM 3ak0HOM «O0 3KoOrHUecKoi AKcmepTr3e» oT 23.11.1995 Ne 174-®D3 [8] u yuera MHEHUs
HaCeJICHHs IPU MIPUHATHH PelieHni 00 yctanoBieHun win u3menennn 30YUT.

BaxHBIM acHeKTOM 3aKOHa SBJISETCS OINpeleNieHHe INpaB U 00s3aHHOCTEHl COOCTBEHHHUKOB,
3eMJIENIOIb30BaTENeH, 3eMIIEBIaIENbLEB U apEHIaTOPOB 3€MEIbHBIX YYaCTKOB, PAclONOKEHHBIX B IPaHUIax
30VYUT. 3emenbHble Yy4acTKH, KOTOpHIC BKIIIOYEHBI B COCTaB TaKHUX 30H, Y COOCTBEHHHMKOB 3EMENBHBIX
YYacTKOB, 3€MJICTIONIB30BATENEH, 3eMIIeBIaleNIbLIEB U apeHIaTOPOB 3€MEIbHBIX YYAaCTKOB HE M3BIMAIOTCS, HO
B HX TpaHUIAX MOXET OBITb BBEIACH OCOOBIH pPEXUM HX HCIOIb30BAHUS, OTPAHUYMBAIOIINN MU
3anpearonyil Te BUAbl AeATeNbHOCTH, KOTOpble HECOBMECTHMBI C LIEJSIMH YCTaHOBJIEeHHs 30H [5]. Taxxe,
3aKOH IperycMaTpUBAacT BO3MOXKHOCTb KOMIICHCALMHM YOBITKOB, NMPUYMHEHHBIX OTPaHHYEHHEM IpaB Ha
3eMJII0, @ TAaKKE YCTAHABIMBACT IOPSJOK BO3MELICHUS YOBITKOB M IPOBEACHUS KOMIICHCAIIMOHHBIX
MEPOIPHUITHH.

B nensx ycTaHOBIEHHs €IMHBIX MOJXOIOB K MpaBOBOMY peryiaupoBanuio pexxnma 30YUT3K PO
OBLT TOTIOTHEH HOBOM T1aBoi 19 «30HBI ¢ 0COOBIMH YCIIOBUSIMH HCIIONB30BAHUS TEPPUTOPHiD». Kpome Toro,
B 3K P® Obimn BHEceHBI M3MEHEHHS B YaCTH DPErYJIHPOBAaHHS BOIPOCOB BO3MEIICHHS YOBITKOB IpHU
OTpaHUYEeHHH TPaB B CBsI3M ¢ ycTaHoBieHueM, usmenenueM 3OYUT (cr.ct. 57, 57.1 3K PD). A Tarxke ans
pemieHnss mpoOeMbl C HEOJHOPOTHOCTHIO TMPaBOBOTO perynupoBaHus KoHKpeTHbIX 30YUT B 3K POD
BBEJICHA OTHENbHAs CTaTbs, IIOCBSILEHHAs IOPSAAKY YCTAHOBJICHHS, W3MEHEHUS U NPEKpaIleHUs
cymectBoBanus 3OYUT. Crout ormeruts, uto nepeueHb 30OYUT, ycranoenenuwiii 3K PO, sBmsercs
WCYEpIBIBAIOIINM, U3 YEro CIEAYeT, YTO NJs BBEIEHUS HOBOW KaTeropuu HEIOCTATOYHO MpeamUCcCaHui
CHETNabHBIX HOPMATHBHO-TIPABOBBIX aKTOB, MIOTOMY Kak HeoOxomuMmo Hajmuue ganHoro Buma 3OYUT B
nmepeune c1.105 3K PO, 6e3 kotoporo takas 3OYUT He MokeT ObITh ycTaHoBIeHA [3].

B nepBoHawyanbsHOM BHE 3aKOH BBIIIEYKa3aHHBIN 3aKOH MpeaycMaTpUBall Hayalo JeHCTBUS HOBBIX
HopM yxe B 2022 roxmy. OpHako, NOCIEAYIOIIME H3MEHEHHS B 3aKOHOJATEIbCTBE HECKOJIBKO pa3
OTKJIa/IbIBAJIM HAYaJ0 ACUCTBUS STHUX HOpM. Ha maHHBI MOMEHT OKOHYATENBHOE PELICHNE O CPOKaxX Hadaja
JICMCTBUS HOBBIX HOPM €Ille He IPUHSTO, 3TO CBSA3aHO C TEM, YTO CUCTEMA ellle He TOTOBa (PYHKIIMOHHPOBATh
[0 HOBBIM NpaBUJIaM, M MEpexo] K HOBbIM HopMmaM ycTtaHoBieHus 3OYUT BeizbiBaeT comMHEHHs. Takum
00pa3oM, MOXKHO CKa3aTh, 4To HOpMbI raBsl 19 3K PO u crateu 57.1 cTaHOBSATCS NEKIapaTUBHBIMU, U UX
TMIOJIHOIIEHHOE NTPHUMEHEHNE HauyHeTcs ToibKo ¢ 2025 roza.

OnpeeneHre U MPU3HAKHA 30H C 0COOBIMU YCIIOBHSIMU HCITONIb30BAHUSI TEPPUTOPHIA J0 CHUX TIOP HE
ObuIM 4eTKO cOPMYJIMPOBAHBI B 3aKOHOJATEIbCTBE. Tak, HaIpUMep, onpeaesieHue B [ pagocTpouTeabsHOM
kogekce P® mn.4 cr.1 [2] naéres nuinb myTéM nepeduciieHus HekoTopbld BuaoB 3OYUT, a 3emenbHOM
kozekce B c¢T.104 3K PD ykazansl Tonpko 1enu ycranosienne 30YUT.

Poccwuiickuil yuensiii-npasosen B.JI. Kynanos, naér csoe nonarue 30YUT «3T10 Teppuropuu, Ha
KOTOPBIX JEMCTBYIOT OCOObIE YCIIOBHS HMCIIOJIB30BAaHUS 3e€MeNlb U O0BEKTOB KallUTAJIbHOTO CTPOUTEIHCTBA.
OTH 30HBI CO3JAIOTCSA JUIA 3alllUTHl OKPYXKAIOMIEH Cpenbl, oOecriedeHuss Oe30MMacHOCTH M CO3JIaHHS
OJaronpHUsTHBIX YCIOBUI JUIS )KU3HU Jronei» [4, ¢. 475].

E.A. TasimHOBCKasi M aBTOpBI NpEIJIAraioT CIenylollee ONpelesieHHe: KOTopoe sBJsieTcs Ooiee
cojJiep)KaTeNibHee, M0 €€ MHEHHWIO, TaKHe 30HBI MPEJCTABIAIOT COOOW YacTh TOBEPXHOCTH 3EMIH C
YCTaHOBJICHHBIMH B COOTBETCTBHH C TPEOOBAHHSIMH 3aKOHO/IATEIILCTBA IPAHUIIAMH, HA KOTOPOH yCTaHOBJICH
0COOBIN PEKUM OXpaHbl U HCIIOIb30BAHUS 3€MEIIb U 3€MEJIbHBIX YYaCTKOB B ONPEACIICHHBIX 3aKOHOM HEJsX
[1,c. 87].

Hcxons n3 cnepyrommx noHatuii, ABropamu nog 30OYUT moHmMaroTcss TeppUTOpPWH, BrPaHHIIAX
KOTOPBIX BIYOJIMYHO-3HAUMMBIX IEJSX YCTAaHABIHMBAIOTCS OrPAHMYCHHS WCIONB30BAaHUS 3EMEIbHBIX
Y4YacTKOB, HallpaBJICHHBIE HA0OXPAaHY ONPEAENEHHBIX 00BEKTOB KAIMTAIBHOIO CTPOUTENLCTBA, TEPPUTOPHUH,
MPUPOAHBIX OOBEKTOB JIMOO obOecrieueHre 0e30MacHOW SKCIUTyaTallul ONpeleIEHHBIX O00BEKTOB BIIEIAX
3aIUTHI )KU3HH, 37J0OPOBBSI TPaXKTaH.

Ha ocHoBanuM aHanmm3a 3aKOHOAATEIBCTBA MOYKHO BBIJICIHTD CIEAYIOLINE OCHOBHBIE IIPU3HAKKU 30H
€ 0COOBIMH YCIIOBHUSIMH UCIIOJIB30BAaHUS TEPPUTOPHIL:
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e JIyOnuyHO 3HAYMMBbIE LIEJIM: 30HBI YCTAHABIUBAIOTCS Ul oOeclieueHHs 0e30I1aCHOCTH U OXPaHBI
OKpY’KaroIlell cpelibl, a TAKoKe JUIS 3aIlUThI )KU3HU U 37I0POBBS IPaX/IaH.

e OrpaHnueHHs IpaB Ha 3eMENIbHBIC YYACTKH: B MIPEACIaX30H yCTAaHABIMBAIOTCS OIPAaHUYCHUS HA
HCIOJIb30BaHNE 3€MEbHBIX YYaCTKOB, KOTOPBIE HE NMPEJOCTABIAIOTCS KOHKPETHOMY JIUITY.

e VYcTaHOBJIEGHHE 30H B CBSI3U C HAJIMYMEM ONpENEIeHHBIX OOBEKTOB: 30HBI YCTaHABIMBAIOTCS B
CBSI3U C HAJMYHUEM KOHKPETHBIX OOBEKTOB KaNUTAJILHOTO CTPOMTENIHLCTBA, TEPPUTOPUN WM NPUPOTHBIX
00BEKTOB.

e JIpocTpaHCTBEHHBIC I'DaHMIBI: 30HBI MUMEIOT OINPEIEICHHbIC TPAHUIIBI, KOTOPbIE YCTAHOBJICHBI
3aKOHOJATENbCTBOM.

Cratbs 105 3emenbHOro Kojekca PD colepKUT CIIUCOK 30H C 0COOBIMH YCIIOBUSMHU UCTIOIh30BAHHUS
TeppUTOpHUIL. DTOT CIIUCOK BKIOYAET 28 pa3Iu4HbIX BUAOB 30H. OJTHAKO 3a MOCIEIHUE TOJIbl 3TOT CIHCOK
mpakTHaecky He u3MeHmwicsa. B 2021 roxy ObI1 ymajeH oquH BHJ 30HBI - ppIOOOXpaHHAs 30Ha. BMecTo Hee
OblIa co3maHa peIOOXO3SIICTBEHHAs 3aroBeAHAas 30HA o3epa baiikan.llepedens 30H ¢ 0COOBIME YCIOBUSMHU
WCTIONB30BaHHS TEPPUTOPUI SBISIETCS 3aKPBITHIM, M AJSl CO3JAaHHMS HOBOW 30HBI HEOOXOIUMO, YTOOBI OHA
ObLIa yKa3aHa B 9TOM Iepedne. be3 aToro coznanne 30HbI HEBO3MOKHO.

BBenenue 3akphITOro mepeyHss 30H € OCOOBIMHM YCIIOBMSIMU MHCIOJIB30BAaHHUS TEPPUTOPHH,
0e3yCIIOBHO, IMEET CBOM MPEUMYIECTBa. BO-NIEpBBIX, 3TO MOMOXKET CHU3HTh PUCKH U HEONPEAEICHHOCTD
JUIsL TIpaBooOJiaiaTeNiell 3eMeNbHBIX YYacTKOB, TaK KaK OHM OyAyT TOYHO 3HATh, KaKH€ OTPaHUYCHUS U
00513aTeNbCTBa Ha HUX HAKIAABIBAIOTCA. BO-BTOPBIX, 3TO YHPOCTUT MPOLECC COIIACOBAHUS U IOIYyYCHHS
paspelleHuil Ha CTPOMTENBCTBO, IOCKOJIBKY OyIeT SICHO, Kakhe 30HBl TpeOYIOT CIEeLHalbHOIO
perynupoBanusi. OfHAKO €cTh HEKOTOpble MpoOJIeMbl, KOTOpble HEoOXoAuMo pewmmTh. Hampumep, eciu
BO3HHKAET CIOP, CyAbl OyIyT PyKOBOACTBOBATHCS 3aKOHAMHM, ACHCTBYIOIIMMH Ha MOMEHT CO3/1aHHS 30HBI.
3TO 03HAyaeT, YTO 30HBI, CO3JAHHBIE O BBEACHUS 3aKPBITOrO IepeyHsi, OyayT CUNTAThCS 3aKOHHBIMU, JaXe
€CJIM MX BUJ] He yKa3aH B clucke. Taxke He BCe TEPPUTOPUH C OTPAHUUEHUSMHU UCTIOIb30BAHUS 3€MENIbHBIX
YYacTKOB BKJIIOYEHBI B CITUCOK. DTO MOXKET MPUBECTH K CIIOpaM O TOM, SIBJISIOTCS JIM OMNpEJeNIeHHbIE 30HbI
30HaMU C OCOOBIMH yCJIOBUSIMH MCIIOJIb30BaHUS TEPPUTOPHUN M MOTYT JIM OHH CYLLIECTBOBATH, €CIIM UX BUJ HE
yKa3aH B CIIHCKe.

IIpumMepoM MpakTUKH, OTHOCSINEWCS K BBIIIECKA3aHHOMY, MOXET IOCIHyXkuTh llocraHoBneHue
ApOUTpaKHOTO Cy/a BOCTOYHO-CHOMPCKOro okpyra oT 7 centsopsa 2020 r. mo memy Ne A33-27101/2019, rue
Pocpeectp otkaszancs BHocuTeh B EI'PH cBeneHus o rpaHunax 30HBI JIECONAPKOBOTO 3€JIEHOrO Mosica T.
KpacHospcka, cocnaBmiich Ha To, uTo BHeceHHio B EI'PH moanexar Tonbko cBeaeHHs, MpeTyCMOTPEHHBIE
®enepanbHbIM 3ak0HOM OT 13.07.2015 Ne 218-®3 «O rocynapCTBEHHOW PETUCTPALU HEIBHKUMOCTIY.
IIpu sToMm B uncne BunoB 30YUT, nepeuncnenssix B 3K, OTCYTCTBYIOT BUABI, K KOTOPBIM MOYHO OTHECTH
JIECONIAPKOBBIN 3€JICHBIN NOsiIC. BHECeHMe CBeneHU O JieconapkoBoM 3eneHoM nosice B EI'PH kak 30HBI €
0COOBIMH YCIIOBUSIMH HCIIOJIB30BaHUA TEPPUTOPUH, MO MHEHHMIO PocpeecTpa, 3aKOHONATENBCTBOM HE
npexycMoTpeHo.Cyasl HE COrjacHiuch ¢ penieHneM Pocpeectpa, cocnmaBmmch Ha 1. 12 cr. 62.2
®denepanbroro 3akona oT 10.01.2002 Ne 7-®3 «O0 oxpaHe OKpyXarolied Cpebl», COrJIaCHO KOTOPOMY
IPaHUIIBI JIECOMIAPKOBBIX 3€JICHBIX MOSCOB Mo yiekat BKimodenuto B EI'PH [6].

K coxaneHuro, JeHCTBYIOLIEE POCCUHCKOE 3aKOHOAATEIBCTBO JOCTATOYHO PAa3pO3HEHHO U
HEOJHO3HAYHO, B HEKOTOPOH YacTH Ja’ke CKYIO, MOAXOAMT K BOIPOCAM YCTAHOBJICHHUS M PETYIMPOBAHUS
MPaBOBOTO pEXHMMa 30H C OCOOBIMH YCIOBUSMH HWCIOJIB30BaHHs TeppuTopuidl. HecmoTpss Ha TO, 4TO
KAaTeropusi «30HBI C OCOOBIMH  YCIIOBHSMH  HCIIOJIb30BaHUS  TEPPUTOPUM»  pacKpbIBaeTcsi B
I'panoctpoutensHom koaekce PO mocpencTBoM nepednciieHUss BO3MOXKHBIX €€ BHIOB (II€peyeHb KOTOPBIX
OCTaeTCsl OTKPHITBIM), & OT/ENbHBIE BOMPOCHI MCIIONB30BAaHUS YKA3aHHBIX TEPPUTOPUI PETIIAMEHTUPYIOTCS
3emenbHBIM KOJlekcoM P®, B To ke Bpems HU [ pagoctpoutenpubiii kKogeke PO, Hu 3emenbHbINA Kojieke PD
HE YCTaHaBJIMBAIOT €MHBIX MPAaBHUJI U TPeOOBaHUH B PACKPBITUH 001N XapaKTEPUCTUKU TaKHX 30H.
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IIOJICEKIIHA 8.3. TEOPHS H ITPAKTHKA I'PAJKJAHCKHX ITPABOOTHOIIIEHHH

VJIK 347.1
OBBSBJIEHUE I'PAKIAHUHA YMEPIIAM B PECNIYBJIMKE BEJIAPYCh

baxmerneBa [lapbs CepreeBHa, CTyJeHT
KpacHosipckuii rocyaapcTBEHHBIN arpapHblii yHHUBepcuTeT, KpacHosipek, Poccust
bakhmeteva02@bk.ru
Hayunblii pykoBoauTesb: Uypcuna AHTonuna CepreeBHa
KpacHosipckuii rocynapcTBEHHBIN arpapHblii yHHUBepcuTeT, KpacHosipek, Poccust
znanial6@mail.ru

AHHOTanus. B cratbe paccMOTpEeHBl HEKOTOpPBHIE TEOPETUYECKUE AaCIEKThl, a TaKXke cyneOHas
MPaKTUKA 110 TPaXIAHCKUM JeiaM 00 oObsiBIeHNH (U3NIecKoro auia ymepmumM B Pecyonuke benapycs.

KaroueBblie cioBa: (usnueckoe JUI0, MECTO MPEOBIBaHUS, MECTO JKUTEIBCTBA, OTCYTCTBUE, CPOK,
cMepTh, benapycs, cya.

EsxeromHo wcye3aloT JIOAM O Pa3TUYHBIM MPUYMHAM: BeleHHE acOlUalibHOro o0pasa >KHM3HH,
3a00JIeBaHue, CCOPbl B CEMbE, TOOPOBOJBHBIM OTKa3 OT OOIIEHHUS W CBSI3€ C POJACTBEHHHMKAMHU M CBOMM
OKPY’KCHHEM, YMBILIJICHHOE COKPBITHE CBOEI'O MECTa HAXOXKICHHUS 110 IPUYMHE YTOJIOBHOI'O MPECIICIOBAHMS
U T.II

JlnurenpHOE OTCYTCTBHE IpaXkJAaHWHA [6], €clii OH He coo0InaeT uTo-1ubo 0 cede HUKOMY, BICUET
MOCJEACTBUSA KaK [UId HEro caMoro, Tak M 3aTparuBaeT IMpaBa TPETbUX JHL, HAlPUMEP, CTOPOHBI IO
JoroBopy, wxauseHues [8], [11] padoTonarens u T.i. B mog00HBIX CUTyaIUsIX, B 3aBUCUMOCTH OT CPOKa U
0OCTOSITENILCTB, MOXKET OBITh IMOCTaBJIEH BOMPOC 00 OOBSBICHUS 4YeJIOBEKa YMEPIIMM WIH IMPH3HAHUH
0e3BECTHO OTCYTCTBYIOIIHM [9].

HopmartusHayro 6a3y mo paccMaTpuBaeMOMY BOIIPOCY COCTaBISIOT 1. 3 I'pakmanckoro koaekca Pb
[5] (mamee — 'K PB) (cr.ct. 41, 42), ri1. 30 ['paxxganckoro nporeccyanbHoro kogekca Pb [2] (mamee — ['TIK
PB) (ct.cT. 368-372). OOBSIBUTH YeIOBEKA YMEPIIUM MOXKET TOIBKO CY.

Cornacho ct. 41 'K Pb rpaxkganun MoxeT OBITh OOBSIBJICH CyIIOM YMEPILUM, €CJIM MO0 MECTY €TO
KHUTEINbCTBA HET CBEICHUI O MECTe ero MpeObIBaHHS:

1. B TeueHue 3 Jer;

2. a B TeueHHE 6 MeCsILEeB — €CIIM OH Mponai 0e3 BECTH NPH 00CTOSATENBCTBAX, YTPOXKABIINX CMEPTHIO
WIN JAIOLIMX OCHOBAHKE MPEIoaraTb ero ruoensb OT ONpeieNeHHOr0 HeCYaCTHOrO CIIydast;

3. He paHee YeM IO HCTEYEHHH 2 JIET CO JHSA OKOHYAHUS BOEHHBIX NEHCTBMH, €CITU 3TO
BOCHHOCTY KaLMH WM NHOU TpaXkIaHUH, IPONABIINI 0€3 BECTH B CBA3U C BOCHHBIMU JICHCTBUSMHU.

CornacHo maHHBIM, IpuBeaeHHBIM B Tabmmue 1 [10], B apyrux crtpanax, kak u B bemapycu [3],
npaBuia 00 OOBSIBICHHM YellOBeKa YMEpIIMM ycTaHOBIeHbI | 'pakmpaHckuM konxekcoM. B Keipreiscrane,
Kazaxcrane, Apmenun, Ykpauwne, Y30ekuctane oOMIMH CPOK MO HMCTEUYEHHMH KOTOPOTO MO 3asiBICHHIO
3aWHTEPECOBAHHBIX JIUL MOXKET ObITH BO30Y)KIEHO TPaXKAAHCKOE JEJI0 COCTAaBIISET 3 To/1a, B APYIHX CTPaHaX
(PD u I'py3us) — 5 ner.

Pemenne cyna 00 OOBSBICHMH YyMEpIIMM BIJIEYET HACTYIUIEHHE TaKUX K€ OPUAMYECKUX
MOCJEICTBUH, KOTOPbIE BO3HUKIM OBl B Clydae OHMOJOrMYECKOH CMEpTH YesIOBEeKa, HanpuMep, OTKPBITHE
HacnencTsa [7].

IIpuBenem mnpumep u3 cyaeOHoW mnpaktuku. Tak, JK. oOparmnmace B cya c 3asBieHHEM 00
OOBSIBICHUH YMEPIIUM CBOero chbiHa K., yka3aB, 4To paHee OH IMPOXKMBaJl BMECTE C HEl, CBOEH CeMbU OH HE
umen. Hu y XK., Hu y poacTBEeHHHMKOB, HH y 3HAaKOMbIX 0 K. cBenenuit He umenocb. CblH HU MaTepu, HH
POIICTBEHHHKAM HE 3BOHWJ M HE THCaj, €r0 3HAKOMBIE TAaK)Ke HE BHJIENH €r0 W HE CIBIIIATH O HEM.
3asBUTENILHUIIA CUUTAET, 4TO ee chiHa K. yke HeT B kuBbiXx. OOBsBIEHUE ChIHA yMepIIM HeoOxoaumo K.
JUIL  YPEryJlHpOBaHHUS HMMYIIECTBEHHBIX BOINPOCOB, PEIIEHHS BOMPOC O PACHOPSDKEHUH HEABHKUMBIM
MMyIECTBOM. Jlpyrum myTeM, Kpome cyAeOHOro, pa3pelnTh JaHHBIE BOMPOCH HE MPEACTAaBIIAETCS
BO3MO>KHBIM.

Cynom Obu10 ycTanoBieHo, 4o B 2010 r. K. otnpasuics 3a rpubaMu B Jiec, HO BEYEpOM JIOMOIl He
BepHyJics. C yKa3aHHOTO BpeMeHH KaKuX-1100 cBeleHuid B oTHomeHuu K. He mocTtynaio.
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Ta6muma 1 — O0bsABICHHUE TUIIA YMEPIITUM B Pa3HBIX CTPaHAX

Keipk Kasax Bena Poccn Apme Ykpan | Mpysu Y36ek
cTpaHkl bl3CcTa
" cTaH pycb A HUA Ha A ucTaH
HOpMaTHUBHaA cT. 80 cT. 31 cT. 41 cT. 45 cT. 47 cT. 46 cT. 22 cT. 36
pernameHTauUmnsa K K K K K K K K
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HonpormeHnuslii B cyne cBuaeTeNnb A. mokazana, uto K. mpokuBanm BMecTe ¢ marephio. Takxke A.
u3BecTHO, 4To K. 08 okTsa0ps 2010 r. yimien B jiec 3a rpubaMu U He BepHYJICs. Ero 1051ro uckamu, HO Tak U HE
HAILUIM J0 HACTOSIIEro BpeMeHu. Bropoii cBunerens b. nan cyny aHanmoruuHsle noka3aHus, IOATBEPIUB, YTO
rocJie moxoja B Jec cBeaeHuii o K. He moctynano.

N3 cnpaku POB/] cienoano, uto K. HaxonuTcs B po3bICKe, KaK MPOMaBIINiA 03 BECTH U UYTO JIO
HACTOSILETO BPEMEHH MECTOHAXOKACHHE YKAa3aHHOTO JIMIA HE YCTaHOBJIEHO. M3 0030pHON cHpaBKU IO
po3bicky 0e3 Bectu mponasmero K. crmemyer, 4ro ¢ LENbI0 YCTAaHOBJICHHS MECTOHAXOXKICHUS
Pa3bICKUBAEMOI0 MPOBEJACH U MPOBOAUTCSH KOMIUIEKC ONEPaTHUBHO-PO3BICKHBIX W WHBIX MEPONPHUITHH,
OJHAKO 10 HACTOSIIEIO BPEMEHHM YCTAaHOBUTH MECTOHAXOXIEHHE pa3bickuBaeMoro K. He mpeacTaBuiIoCh
BO3MOYHBIM.

Tak »xe Obuto ycraHoBieHo, yto ¢ 2010 r. K. 3a MeaMIMHCKON NOMOIIBIO B Yy4YpeKICHHE
3[[paBOOXpaHEHUs] He oOpallaics, B YUpeKACHHE MO IPaXKIAHCTBY M MHUTPAIMH 110 BOMPOCY OGOpMIICHHS
BbI€3/1a ISl IOCTOSIHHOTO MPOXHUBAHUS 3a npenenamu PecryOnuku benapycs He oOpatnascs.

[Tpu Takux OOCTOSITENBCTBAX CYJ IMPHIIET K BBIBOJY, UYTO 3asBICHHOE TpeOOBaHWE OOOCHOBAHHO W
TIOJIeXKAJIO yIOBIETBOPEHUIO [5].

JelicTByIOIMM 3aKOHOAATEILCTBOM, IPEIyCMOTPEHO pEIICHHE CHUTyalud B Cllydae, €clid
IrpaXJaHUH OOBSBHIICS WIH OBbUIO OOHApY)KEHO €ro MECTO NMpeOBIBAaHUS B XOJE PO3BICKHBIX MEPONPHUITHIL.
Cornacho 1. 1 c1. 42 T'K PB pemenne 00 00bsBICHIH YMEPIIMM MOXKET OBITh OTMEHEHO CYIOM.

Tak, B cyn oOpaTHICS MPOKYypop C 3asBiICHHEM 00 OTMEHE paHee MPUHATOrO pelleHHs cyaa oo
o0bsiBeHnU b. ymepmum.

B xome cyneOHOro pasoupaTesibcTBa OBLIO YCTAaHOBJEHO, 4YTO coryiacHo cooOmienuo YBJL T
ropucnoikoMa M. obnactu ot 21 utonsg 2022 r., 27 uions 2022 1. MecToHaxoxIeHne b. ObUIO yCTaHOBIIEHO
B P®D., B cBs13M ¢ yeM po3bIck ObLT npekpatieH. B xone onpoca corpyauukamu ['YP MB/I P. no JI. paiiona
YCTaHOBJIEHO MECTO KUTEJIbCTBA b., KOTOPBII MOSICHWII, YTO MPOTUBOIPABHBIX JCUCTBUH B €r0 OTHOIICHUH
HE COBEPIIAIOCH, HACUJILHO HUKTO HE YAECP)KUBAET, OCTOSIHHO MpoxuBaeT B PD. Po3bick B oTHOIIEHUH b.
npekpauieH 28 urong 2022 r. Yka3aHHbIe 00CTOATENBCTBA CY/ MPU3HAT JOCTOBEPHBIMU U COMHEHHH y CyzAa
He BbI3bIBaNU. [lockonbky b. 0OBSBHIICS M OTHAIIM OCHOBAHUSI CYMTATh €r0 YMEPIINM, TO pelleHHe cyaa 0o
OOBSBICHUN €T0 YMEPIITUM TMOAJIEKATIO OTMEHE [4].

Takum 00pazom, MPaBOBOM HWHCTHUTYT «OOBSBICHHE YMEPIIUM» HMEET CBOEH IENbI0 YCTPAHUThH
IOPUIIMYECKYI0 HEOIPEIEIEHHOCTh B Peai3alry MpaB 1 00s3aHHOCTEH IpakJaHWHa KaKk CyObeKTa IpaBa B
clIydae JJTUTEIbHOTO OTCYTCTBHSI CBEJICHHH O HEM.
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VJIK 347

K BOITPOCY O JJOCYJAEBHOM NOPSJIKE 3AIIUTHI IIPAB IOTPEBUTEJIENR
B COEPE OKA3AHUSA CTPAXOBBIX YCIYT
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AHHOTamus. ABTOpOM pabOTBl pacCMOTPEHBI MPEUMYIIECTBA H HEKOTOpbIE MPOOIEMBI,
BO3HMKAIOIME NPU peaM3aluyl HHCTUTYTa JIOCYAEOHOTO YperyjaupoBaHHUs CIOpPOB B cdepe okazaHus
CTpaxoBbIX ycnyr. ChenaH BBIBOJ O TOM, YTO Ha CETOAHSIIHUI neHb B Poccun HabmomaeTcst pa3BUTHE
AHAJIM3UPYEMOTO MHCTUTYTa, YTO TOATBEPXKAAETCS MPEACTABICHHON B CTAaTh€ CTATUCTHKOW CTPaxOBOTO
PBIHKA 3a ToclieAHue rofsl. B paboTe yka3aHo, YTO HECMOTPS Ha 3HAYUTEIBHO MEAJICHHOE Pa3BUTHE JaHHON
cheprl (B CpaBHEHMHM C 3allaJHOM KyJIbTYpPOM CTpaxOBaHHWS), POCCUHCKHI PBIHOK HMEET HEIUIOXHE
MEePCTIEKTUBHI PA3BUTHSI.

KaroueBbie cioBa: J0oCylneOHBIA MOPSIOK, CTpaxoBasi yciyra, CTpaxoBasi KOMIIaHUS, PBIHOK
CTpaxoBaHUs, IOTPEOUTENb, CIIOP, IPETEH3USI.

Hecmotps Ha TO, YTO Ha CErOJHSAIIHUN AEHb POCCUUCKUN PBIHOK CTPaXOBAHMSI 3HAUUTEIBHO OTCTAET
OT TapaMeTpoB 3amagHOrO pHbIHKA, B Halled cTpaHe HaOmogaeTcsl MocTeneHHvld ero poct [1]. Oto
noJITBepKaaeTcss opunuansHol cratucTukod banka Poccumm 3a mocnemnuwe 10 mer, a  Takke
OIyOJTMKOBAaHHBIM KPYIHEHIINM KPEIUTHBIM PEUTHHTOBBIM areHTcTBOM «JkcmepT PA» mokmagom 00
nrorax 2022 roxa Ha peIHKE CTPAXOBBIX YCIYT [2].

Kak yka3pIBaloT caMy aHaJIMTUKH areHTCTBa, IPEACTaBlICHHbIE Pe3yJIbTaThl ObUIM OCHOBAHBI Ha 0ase
FOPUANKO-3KOHOMHYECKOTO TPOTHO3HPOBAHHS, COTJIIACHO KOTOPBIM POCCHICKHIA CTPaxOBOW PBIHOK CMOT
yAepKaTbCcad Ha JOCTATOYHO BBICOKOM OTMETKE CTPaxXOBBIX MPEMHUM W HAMOOJBIIYIO MOIIEPKKY PHIHOK
nonyuni oT OCAI'O ¢ pexopanbiM 3a 6 net npupocToM npudsun B 21,1%. 1o MHEHHIO I0pHCTOB «DKCHEPT
PA», momoxxuTenbHas AWHAMUKAa W BO3pAacTaHHWE MOIMYISPHOCTH WHCTUTYTa CTPaxOBaHWsS B CTpaHE B
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TaNbHEHIIeM OyAET ONpenessIThCs C YIETOM CKOPOCTH aJalTalliid U BOCCTAHOBIIEHUS SKOHOMHKH, a TaKKe
YMEPEHHOTO TIOBBIIIEHUS KIIOYEBHIX CTAaBOK W CaMOT0 MOTPEOUTENHbCKOrO MOBEACHUS TpaXKAaH (Tak
Ha3bIBAEMOU CTPaxXOBOM KyJIbTYpHI) [2].

Tem He MeHee, ¢ pa3BUTHEM HHCTUTYTa CTpaxoBaHuid B Poccuu Bce dalle CTald ydallaTbCs
CUTYyaIlH, KOT/Ia Ta WM WHAs CTPaxoBas KOMIAHWS HE BBIOIHIET CBOM 00S3aTeNbCTBA IO OTHOIIEHUIO K
CBOEMYy KJIMEHTy, W3-3a Yero CTpPaxoBaTellb BBIHYXKIEH OOpamaThCs B COOTBETCTBYIOIINE OPTaHBI 3a
3alUTON CBOMX HApYIIECHHBIX NPaB. 37eCh U BO3HUKAET PsiJi BIIOJHE OOOCHOBAHHBIX BOMPOCOB: KakK, Kyaa U
[0 KaKFM OCHOBAHHSAM KIMEHTY MOXXHO «II0’KaJIOBAThCS» HA CTPAXOBYIO OPTraHHU3AIlNI0, a TaKXKe Kakue
CIIOCOOBI YPEryIUpOBaHHs CTPAXOBBIX CIIOPOB €CTh Ha CETOMHSIIHUIN 1eHB?

Bo-niepBhIX, 3amuTa mnpaB noTpeOUTeNel CTPaXOBBIX YCIYT MOXKET OCYIIECTBIATHCS B JOCYACOHOM,
B CyncOHOM W B aJMUHUCTPATUBHOM MOPsIKax. BO-BTOPBIX, B COOTBETCTBHH C JCHCTBYIOIIMM
3aKOHO/IATEIbCTBOM [UISI HEKOTOPBIX KaTerOpHil CTPaxOBBIX CIOPOB JOCYACOHBIH TOPSIIOK SBISIETCS
00s13aTeIbHBIM, HATIPUMEP, COrJIacHO cT. 16.1 denepanpHoro 3akoHa oT 25.04.2002 Ne 40-D3 o goroBopy
OCATI'O motepneBmmii 00s3aH 00paTUTBbCA K CTPAaxOBIIMKY C 3asBICHUEM, COJAEpKallMM TpeOOBaHHE O
CTPaxOBOM BO3MEIICHUH WU MPSMOM BO3MeIIeHUN yOBITKOB [4]. B-TpeTbrx, OCHOBaHWMSMH AJIS JKAIOOBI
MOTYT BBICTYIIaTh KaK HapyIlIeHHEe CPOKOB BHITLIATHI IO CTPAaXOBKe, OTKa3 B BHIILIATE MO HEOOOCHOBAaHHBIM
MpUYMHAM, 3aHWKCHUE pa3Mepa KOMIICHCAI[MM, TaK W OTKa3 B CaMOM CTPaXxOBaHWU, HEOOOCHOBAaHHOE
3aBbIlIeHHE Tapr(OB, HABI3BIBAHUE TOTIOTHUTEIBHBIX YCIYT H T.JI.

CrnemyeT OTMETHTD, 4TO caMa JocyaeOHas mporeaypa T0CTaTOYHO MPOCTa: IS Hadaia MoTpeOuTenh
MOXKET OOpaTUThCS C KAIOOOH K PYKOBOJCTBY CTPaxOBOM KOMIIAHWHW, BEIb HEPEIKH CIIydau, KOrjaa
mpo0eMa BO3ZHUKAET M3-32 HEKOMIIETCHTHOCTH COTPYJHHKOB, U YTOOBI M30€KaTh Pa3HOTIACHH C KIMEHTOM
CTPaxOBIUK OTpearupyeT B YCTaHOBIEHHBIE CPOKH (3KajoObl paccMaTpuBaroTcs B Tedenune 30 mHei) Ha
HaTpaBJICHHYIO MPETEH3UI0 U yperyiaupyeT npobieMHbId Bompoc. Bmecte ¢ Tem, ecnu Bompoc He ObLI
pEIICH, TO HY)KHO HAIPaBIIATh MPETCH3UIO B JPYTHMe OPraHbl M HAa 3TOM 3Talle BO3HUKAIOT 3aTPYIHCHHUS,
MTOCKONIBKY B Poccum He cymiecTByeT omnpeneneHHOro OpraHa, KOTOPBIA Obl KOHTPOJIMPOBAI HAPYIICHUS CO
CTOPOHBI CTPAaXOBBIX KOMITAHHM, TOSTOMY BBIOMPATh WHCTAHIUIO JJIS1 OOpaIleHuss HY)KHO CaMOCTOSTEIHHO,
MIPU 3TOM UCXOJIS U3 IPOOIIEMEI.

Yare Bcero ¢ kanobaMu Ha CTpaxoBble KOMITAHUH oOpaiaroTces B JlenapTaMeHT CTpaxoBOTO PhIHKA,
peanmsytomiero moimHoMouns banka Poccum B obmactu ero pasBuTws, a Takxke B PocmoTpeOHam3op wuimu
Poccuiickuii cor03 aBTOCTPaXOBIIUKOB, @ B HEKOTOPBIX CIydasiX B CyJl. MOXKHO YTBEPKAATh, YTO LEIOCTHAS
CHCTEMa JIOCY/I€0HOTO YPEryJIHMpOBaHMs CIIOPOB IO BOMPOCAM 3alUTHl MPaB MOTpeOUTeNeil OKOHYATEIHHO
moka He co3maHa. [lomaraem, uro B Poccum Hazpena HEOOXOAMMOCTh B CO3JaHWUU €AMHOTO HAJA30PHOTO
oprana, KOTOpbIH OyZeT IMpaBOMOYEH pacCMaTpUBaTh kKaloObl Ha NEHCTBHUS CTPaxOBBIX KoMImaHui. Kpome
3TOro, B CTpaHE HUKAKUX «YEPHBIX CIIMCKOBY» CTPaxoBIIMKOB baHkom Poccuu He BeneTcs, MO3TOMY 3Ty
00513aHHOCTH CJIEIOBAIIO OBI BO3JIOXKHUTH HA OT/EILHO CO3JaHHBIN OpraH.

HecomueHHO, TOCYIeOHBII TOPSIOK YPEeryTupOBaHUS UMEET PsJi MPEUMYIIECTB Tepes] CyaeOHbIM
paspeleHrueM CTPaxoBOTO CIopa: 3Ta Mpolelypa HallpaBlieHa Ha YKPEIJICHHUE JETIOBBIX OTHOIIEHUH MEXTY
CTOpPOHaMH, CIIOCOOCTBYET MPOAOIKEHUIO NTAIbHENIIIEr0 B3aUMOBBITOIHOTO COTPYAHUYECTBA, J1a U CTOPOHBI
HE HecyT JIMIIHAE JCHEKHBIE 3aTPaThl, BeJb NPHU T0Jade UCKa B CyJ MOTpeOyeTcsl YIUIATUTh TOCTIONUINHY,
MPOM3BECTH OIUIATY YCIYT'H TMPEICTaBHTENs JJisi CyAeOHON 3aIiuThl. PacXombl 3HAYMTENBHO YBEJIWYATCS,
€CITU TIpeJINoNiaraeTcs MpoBeIeHe SKCIEPTH3 U MPHUBJICUYEHIE UHBIX crielanicToB. U ecnu penienue OyneT
MIPUHSATO HE B TOJB3Y MCTIA, TO TOHECEHHBIE PACXO/IbI OH HE CMOXKET BEPHYTh, i Ha HETO OYIYT BO3JIOKEHBI
elie W pacxoabl MPOTHUBHOW CTOPOHBI. TakuMm oOpa3oM, cyneOHOe pa3OuparelbCTBO, B OTJIMYHE OT
nocyne6HON poIieTyphl IPUMUPEHHS — IOCTATOYHO «3aTPaTHOE JIETION.

Ente ogHUM MpenMyIecTBOM 3/71€Ch BBICTYIAET (DAKT TOTO, YTO JOCYCOHBIN TOPSIIOK 3alUThI IIPaB
notpebureneii B cdepe OKa3zaHUS CTPaxXOBBIX YCIYI — 3TO MPOLEAypa, MO3BOJSIONIas u30exarh Tak
Ha3bIBAEMbBIX PEIyTAIlMOHHBIX PHCKOB (TO €CTh PHCK IOTEPH IPHOBUIM WM KIUCHTOB, BCJICICTBUC
HEOJIaronpHsITHOTO BOCIIPHUATHS MMHUIKA CTpaxoBod kommaHuu). Kpome Toro, B mpocyaeOHOI mporieaype
CIIOp MOXET OBITh PEIIeH OYeHb OBICTPO, TEM CaMbIM KOH(IUKTYIOIINE CTOPOHBI SKOHOMSIT BpEMs KaXKI0TO,
Jla ¥ caMO MPUHSTOE PEIIeHNe OTBEYaeT MHTEPEcaM BCEX CTOPOH, MOCKOJIBKY MPH YPETYIUPOBAHUH CIIOpa
«3apaHee» CTOPOHBI JOTOBOPA CTPAaXOBaHUS PAacCMATPUBAIOT Cpa3y BECh KOMIUIEKC MPOOIEM M MPHUXOIAT K
B3aMIMOBHITOJIHOMY pelieHuto.Bmecte ¢ Tem, HECMOTps Ha BCe IUTIOCHI JOCYIEOHOTO TOpsaKa
YPETyJIHpPOBaHUS CIIOpa CETOAHS CYIIECTBYET W Psi OCHOBHBIX MpoOiieM. [lepBas u3 HUX — CyIiecTBEeHHAS
TOTEPSI BPEMEHH, ITOCKOJBKY OOS3aHHOCTH COOJOJIEHUS MPETEH3MOHHOTO IMOPSIKA MOXKET NPUBECTH K
YBEITUUICHHUIO CPOKA yperyaupoBanusi KoHumkTa. Kpome Toro, B pamMkax MaHHOHM MPOIeayphl HEBO3MOYKHO
MIPUHATH PsAJ o0ecrieunTenbHbIX Mep. [Ipeamonoxum, momydarens IPEeTeH3NH — CTPAaXOBaHUS OpraHU3aIusl He
HaMepeHa pa3peliaTh Criop B JOCYIeOHOM MOPSIIKE, TOTJIa NpeTeH3ust OyIeT Urpath pojib YBEIOMIICHHS! BTOPOI
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CTOPOHBI O HACTYIUICHHH HETaTWBHBIX TMOCIEACTBHA B OyIyIeM W JacT €il Bpems, HallpuMep, Ha MOITOTOBKY
BCTPEYHOT'O MCKa B CYJI.

Taxke 4yacTo BO3HHKAaeT BOINPOC O CBOEBPEMEHHOH JAOCTaBKE W IMOJNYYCHUH IMPETEH3MH B CIydae,
KOTJja HeJOOPOCOBECTHBIN MOMYyYaTelb 3aTATMBAET CPOKH Pa3pelIeHuUs CIIOpa M YKIOHIETCS! OT UCTIOTHEHHUS
cBOMX o00s3arenbcTB. Hepemko HemoOpOCOBECTHBIE CTPAaxOBble KOMIIAHWM HAMEPEHHO HE TONy4aroT
MIPETEeH3HH, HAIIPaBIIIEMbIE M TIOCPEICTBOM TOYTHI. BMecTe ¢ TeM, 3TOT BOIPOC OBLT YperyInpoBaH B II. 1
cT. 165.1 TK P®, a Takxe B 1. 67 [loctanosnenus [lnenyma BC P® ot 23.06.2015 Ne 25 [3, 4].

IIperensust u TpeboBaHUEe OYOYT CUMTATHCS AOCTABICHHBIMH, JaXX€ €CIIM OHM HAIMPABJICHBI HE I10
aJipecy perucTpalny KOMIIaHWH, a TI0 yKa3aHHOMY B JIOTOBOpE CTpaxoBaHus. Eciu B TOroBOpe CTpaxoBaHUS
BKIIIOYEHO YCIIOBHE 00 O3JIEKTPOHHOM CIocoOe oOMeHa JOKYMEHTaMH, TO HampaBlICHHOE IO ajapecy
3IIEKTPOHHOM MOYTHI 0OpaleHne OyIeT CYUTaThCS JOCTABICHHBIM.

Takum 00pa3zoM, CyIIECTBYIOIIAas HAa CETOMHAIIHWNA JI€Hb «HEMPO3PAYHOCTHY» PAOOTHI CTPAXOBBIX
OpraHu3alMii BBI3BIBACT HEJOBEpHUE MOTEHIMANBHBIX KIMEHTOB. CUHMTaeMm, YTO HEBO3MOXKHO IOBBICHUTb
CIpOC Ha CTpPaxoBble YCIYTH, €CIM Yy HaceleHUs He OyIeT AOBepus K OTpacid B IEJIOM, MO3TOMY
3aKOHO/IATENI0 HEOOXOAUMO peQOpMHUpPOBATh WHCTHUTYT CTPaxOBaHUS C IIOMOMIBIO  YXKECTOUYCHUS
pEeryNHpOBaHUs PHIHKA. YBEPEHBI, YTO y CTPAaxOBOTO DPHIHKA OOINbINOe OymayIiee W, €CIH TOCTETIEHHO
MOBBIIIATH IOPUINYECKYI0 TPAMOTHOCTD HACEJICHUS, TOKa3bIBasi UM MPEUMYIIECTBA CTPAaXOBaHHS, TIOBBICUB
IIpH 3TOM TpeOOBaHUs K OpPTaHM3alUsAM, OTPacib OyAeT pacT emeé Ooiee OBICTPHIMH TEMIIAMH BMECTE C
JIOBEPUEM TTOTPEOUTENCH CTPaXOBBIX yCIYT.
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AnHoTtanusi. B gaHHO#W cTaThe paccMaTpUBaeTCs akTyalbHas Mpo0JieMa MPUMEHEHUS HOPMBI
HEOCHOBATEIILHOTO O0OTAIlCHUs, TaK KaK CYIIECTBYET OTPOMHOE KOJUYECTBO CYIACOHBIX CIIOPOB, aBTOPOM
TpenyiaraeTcst OAWH U3 IyTel peleHns JAHHOHN MPOOIEMBI.

KuioueBble caoBa: 3aKynKd, KOHTPAaKTHAas CHCTEMa, TOCYJAapCTBEHHBIM KOHTPAaKT, B3BICKAHWE,
MYHHIIATIATBHBIN KOHTPAKT, HEOCHOBATEILHOE 000TaIllCHUE, T0OPOCOBECTHOCTD.

HeocHoBartenpHOe oOoramieHne — 3TO HE OCHOBAaHHOE NPHOOpPETEHHE WM YIEp)KaHHE UYy>KOIro
WMYIIECTBa U 00pallleHHe ero B CBOE Be/ieHHE 0e3 KaKUX-TH00 Ha TO 3aKOHHBIX OCHOBAHH.

MHCTUTYT HEOCHOBATEIBHOI'O OO0OTAlleHUS B POCCUHCKOM IIpaBe CYIIECTBYeT U JIEHCTBYET
JOCTaTOYHO JOJTOE€ BpEMs, OJHAKO, HE CMOTPS Ha HCTOPUYECKYIO IONTOBU3HY IAHHOTO WHCTHTYTA,
CYIIECTBYIOT MPOOJIEMBI TIPABOIIPUMEHEHHS], KOTOPBIC SBIISIOTCS aKTYaJIbHBIMH U 110 CEH JICHb.

B nanHO# cTaThe XO4YeTCsl pacCMOTPETh ACHCTBHS 3aKa3UYMKOB M MOCTABIIMKOB 0€3 3aKII0UEHHOTO
KOHTPAKTa, TO €CThb Mbl TOBOPHUM O TOCYIapCTBEHHBIX 3aKyNKax, OyIb TO MOCTaBKa, OKa3aHHE YCIYT, WM
BBITIOJIHCHHUE ONPEACICHHBIX Pa0d0T, 8 UMEHHO MX Pe3YJbTaT, KOTOPBIH MOTYT BIIOCIEACTBUH MPU3HATH MU
HE MPHU3HATh HEOCHOBATEILHBIM 000TaIlICHUEM.

JanHas TeMa Hay4HOTO HCCIIEZOBAHUS SBJISETCA aKTyaJllbHOM emlé M MOTOMY, YTO CYIIECTBYET
00JIBIIIOE KOJMMYECTBO HAIMCAHHBIX cTaTel, HanmpuMep padoTtel KoBamskoBoit E.1O. [3], ['younoit E.B. [2],
Tacano @®.A. [7] u Ap., KOTOpBIE APYT OT Jpyra OTIMYAIOTCS MPOTHBOIOJOXHBIMHU IO3UIUSIMH IO
paccMaTpuBacMOMY BOIIPOCY, TONBITAEMCSl BBISIBUTH HCTUHY W TIPEAJIOKHUTH pPElIeHHe 0003HA4YeHHOH
MIPOOJIEMBI.

I'ocymapcTBEHHBIE 3aKYIIKH HOCAT IIMPOKHI M PAaclpOCTPaHEHHBIM XapaKTep, MPAaKTHYECKH BCE
rOCy/IapCTBEHHbIE OpPIaHbl 3aKJIIOYAlOT KOHTPAKThl Ha IMOCTAaBKY TOBapoB JTMOO Ha OKa3aHHWE YCIYT HIH
BhInosiHeHne padbot. Ctates 34 denepanbHoro 3akoHa «O KOHTPAKTHOM cucTeMe B cdepe 3aKyInoK TOBApOB,
pabot, ycioyr ans oOecrnedeHus] roCyJapCTBEHHBIX M MyHHLIMIATbHBIX HYXD» OoT 05.04.2013 Ne 44-03
00s3pIBaeT 3aka3uuKka 3aKIIOYHTh KOHTPAaKT. B ciyuae He 3akiroueHHs KOHTPaKTa W IMPH TOJHOM HIIH
YaCTUYHOM BHIMOJIHEHHM TIOCTABIIUKOM OIPEJICIEHHBIX PadOT CYIIECTBYET Takas Mepa 3alluThl Kak
HEOCHOBaTeIIbHOE oboramieHue [9].

O0s3aTenbCcTBa U3 HEOCHOBATEIIBHOTO OOOTallleHHs SBIIAIOTCS OJHUM W3 BHIOB O0OS3aTENBCTB,
MIPeLyCMOTPEHHBIX JAeHcTBYIOMMM ['pasknaHckum kojaekcoM P®, n ux periyaMmeHTanuu mocBdamieHa ri. 60
I'KPD[1].

[IpoGnemMa npuMeHEHHS HOPMBI HEOCHOBATEIBHOIO oOoramieHus B cepe 3aKyIloK SBISIETCs
aKTyaJIbHOW Ha JaHHBI MOMEHT, TaK KaK CyIIECTBYET OIPOMHOE KOJMYECTBO CIIOPOB MO MYHKTY 4 CTaThbu
1109 I'paxxpanckoro koaekca P® [1]. JlanHas npobiema TsiHETCs emé co BpeMEH aeiictBus denepaibHOTO
3akoHa Ne 94 «O pa3menieHWH 3aKa30B Ha MOCTaBKH TOBAPOB, BHIIOJIHEHHE Pa0OT, OKa3aHHWE YCIYT JUIS
rOCYIapCTBEHHBIX M MyHHUIMIIAJIBHBIX HYXI» [9].

Ha wam B3rnsg B Poccuiickoit denepaniu nepersieTeHUe pas/iesioB IUBUIMCTUKH, TaKWUX Kak
KOHTpPAaKTHasl CUCTEMA U TPayKJAHCKOIO 3aKOHOJIATENIbCTBA HE BCET/1a B3aUMOAEHUCTBYIOT ApYyT ¢ ApyroM. s
TOTO YTOOBI JIOKA3aTh B CyJle HEOCHOBATEIHHOCTh 0OOTAIEHH, HYKHBI JOCTATOYHO BECOMBIE apTyMEHTHI U
OCHOBAHMSI, B 3aBHCHMOCTH OT TOTO ObLj1a JIM MPEIOCTABIIEHA YCIIyTa WK BHITIOJHEHBI PaOOTHI.

[IpoananusupoBaB cyneOHYIO MPAKTHUKY MOKHO NPHUTH K BBIBOAY YTO B OOJBIIMHCTBE AE CYZbI
BCTAIOT Ha CTOPOHY 3aKa34MKOB, K mNpumepy, [locTaBIIMKW/UCTIONHUTENN MOJaBald MCKH B CyI Ha
3aKa34MKOB O HEOCHOBATEIHHOM OOOTAIIeHWH, BBUAY HEOIUIATHl JCHEKHBIX CPENCTB 3a BBITIOJHEHHYIO
paboTy, Ha YTO CyA MCXOJS W3 TOTO, YTO 3aKa34MKaMH He 3aKII0YaJicsi KOHTPAKT, U HaXOJsd B NEHCTBHIX
MOCTaBIIMKA YMBIIIJICHHBIA XapakTep 00X0/1a 3aKOHA, OTKa3bIBaMI B HCKe [5].
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B Teopunm mpencraBmsercs Takas CHUTyalus, YTO MEXAY 3aKa3ddMKOM W TIOCTaBIIMKOM HET
3aKJIFOYEHHOT0 KOHTpaKTa, HO WCTEI] B JIMIIE MOJPSIUINKA, 3Has 00 OTCYTCTBUM OOS3aHHOCTH BBIMOIHATH
Kakue-Tn00 padoThl, BBITOIHSIT UX, MOTyYaeTcs JEUCTBYSI HEA0OPOCOBECTHO, MO OTHOMICHHUIO K 3aKa34HKY,
KOTOPBIH, HEe 3aKifo4asi KOHTPAKT HE COTJIACOBBIBAJ JAHHBIC YCJIOBUS M HE 3HAJ O TOM, YTO BBIOIHSIOTCS
Kakue-mr0o paboTel. B maHHO#N cHMTyallny BUIUTCS, OCO3HAHHBIE AEWCTBUS JIUIIA TI0 CO3JAaHUI0 00OTaIIeHUs
JIPYTOTO C IENBI0 MONYYEeHHUS KOMIIEHCAIMH B IMOPSAKE KOHIWUKIMH, TO €CTh IOJadd HCKa O Tepenade
JOJKHUKOM B COOCTBEHHOCTB KPEAUTOPA JCHEKHON CYMMBI T ONPEACTICHHON BEIIH.

Ho nHa mpakTmke oka3pIBaeTcs, YTO 3aKa3uWK, 3HAJI O MPOXOASAMHUX paboTax W 0Oojee TOro
JOTOBapuBaicA 00 WX BHITIOHEHNH 0€3 3aKIII0UEHUS] KOHTPAKTA.

K mpumepy, omHUM U3 cllydaeB OTKa3a B UCKE SBISCTCA Jes10 MIHAMBUYanbHOTO MpeapUHUMATENS
K MyHHLUTaIbHOMY 00pa3oBaHuio, B nuie agmuauctpanun MO. Cya oTkazanu npeAnpuHUMATENo B UCKE,
HE3aBHCHMO OT TOTO0, YTO CyI€OHOM Tporiecce ObUT JoKa3aH TOT (akT, 9TO AJMHHHCTpALUS 00paThUiIach K
MPEeINpUHUMATENIO C 3asBKOM, B KOTOPOW MpOCHIIa MPOM3BECTH PadOTHI MO PEMOHTY JOPOTH YKasaB, YTO
OILJIATUT 32 BBIMOJHEHHBIE pabOTHI TEM CaMbIM JaB MOAPSAUMKY ONpPEleNEHHYI0 rapaHTHIo. Briocnencteun
10 OKOHYAHUIO PabOT MEXIY HpeANpuHUMATENIeM U afMHUHICTpAIel MTOANMCAaH aKT BBIITOJHEHHBIX PaloT.
Cyn He yIOBIETBOPHII UCK, BCIIEACTBHE TOTO, YTO KOHTPAKT MEXIY CTOPOHAMH He 3aKIrovaics [5].

B3bickanne HEOCHOBATENBHOTO OOOTramieHus: 3a (aKTHYECKH BBITIOJHEHHBIE TMPH OTCYTCTBUHU
TOCYyIapCTBEHHOTO  (MYHHUIMITAJHHOTO) KOHTpakTa pabOThl OTKPBIBAIO OBl  BO3MOXHOCTH IS
HEZ00POCOBECTHBIX MCTIOJIHUTENEH paOdOT U TOCYAapCTBEHHBIX (MyHHIIMTIANBHBIX) 3aKa3YMKOB MpHoOpeTaTsh
HE3aKOHHBIC MMYIIECTBEHHbBIC BBITOABI B 00X0/ 3akoHa Ne 44-D3, Mexy TeM HUKTO HE BIpaBe U3BJICKATh
MIPEUMYILECTBA U3 CBOETO HE3aKOHHOTO TIOBEICHMS.

Takum o00pa3zoMm, BBITONHEHHE pPadOT 0e3 TOoCydapCTBEHHOrO (MYHHIIAIIATBHOTO) KOHTPAKTa,
MOJICKAIIETO 3aKIIOUCHHUIO B CIy4dasXx M B MOPSAKE, NPEeIyCMOTpPeHHBIX 3akoHoM Ne 44-®3 [9],
CBHUJIETEILCTBYET O TOM, YTO JIMIIO, BBHIOJHsIBILEE PaOOTHI, HE MOTJIO HE 3HATh, YTO PAOOTHI BHIIOIHSIOTCS
YM TIPY OYEBUIHOM OTCYTCTBHH 00SI3aTENHCTBA.

TacamoB, ®. A B cBoeli KHWUTE paccCMaTpPHBAEeT AHAIOTHYHOE JEJN0, B pPaMKax KOTOPOro OBLIO
YCTAHOBJICHO, YTO aJMHHHUCTpalMs (3aKa3uuK) OOpaTHINCh C MHCHMOM K MOJPSJHON OpraHU3alud O
HEOOXOIMMOCTH BBITTOJTHEHUS Pa3METKU YJINYHO-JOPOXKHOM ceTH, paboThl OBUIH BBITIONHEHBI, 00BeM padoT
ObLT 3a(hKCUPOBAH B aKTe, MOMUCAHHBIM MPEICTABUTEIAME 3aKa34rKa M MOAPIIINKA, HO 3aKa3UUK TAKKe
OTKa3aJiCs OT MX OIUIaThl. ApOWTPaXHBIM Cya KacCallMOHHON wuHcTaHiuu u Bepxopueii Cyn P®
TIO/IEP KNI B pacCMaTPUBAEMOM CIIOPE 3aKa3urKa co cChUIkoi Ha 1. 4 c¢t. 1109 'K PO [6].

B nByx mpuBen€HHBIX Clay4asx CyIsl HE COWIM BO BHUMaHHE HEIOOPOCOBECTHOCTh 3aKa3uuKa,
BEpOSATHEE BCETO OMacasiCh 3a CIEIYIOIINEe MPELEACHTH B CyIe0HBIX CIIOpaX, YTO pabOTHI, BEIIOIHIEMbIE 03
KOHTPAKTa, BCer/ia Obl OTIauUBAITUCE.

Taxoke OJHUM M3 IMOCIEIHHX CIy4aeB XOUeTcs yNOMSHYTb M ompexaeieHue Bepxosnoro Cyaa, B
KOTOPOM TOBOPHTCS, YTO 0€3 KOHTpaKkTa HH O KaKOM HEOCHOBATEIILHOM OOOTaIlleHHH HE MOXET OBITh U
peun.

[IpenmpuHrMaTens B paMKax cBOero aeso oopatuics B Bepxosusiii Cyn Poccuiickoit deneparun ¢
KacCallMOHHOM Kaio00ii 0 mepecMoTpe Cy/1eOHBIX aKTOB.

CyTp 3akimovaigach B TOM, YTO HIDKECTOSIIUE CYIbl OCTaBsUTM HMCK 0€3 YAOBJIETBOPEHUS,
OCHOBBIBaSICH Ha TOM, YTO MpEANpUHUMATENIEM M YYPEKJICHHEM ObUIM «IIOANMCAHBI» KOHTPAKTH O
BBITIOJTHEHUX PadoT 10 MEPEKPBITHIO KPBIIIK ¢ HAPYIIEHHEM TpeOOBaHUH 3aKOHONIATENBCTBA, B CBSI3U C UYEM
CyZbl NMPHU3HAIM CIEJIKH HEACHCTBUTENBbHBIMHU, HE BIEKYIIMMH HPaBOBbIX nocieacTBuid. Cyabl BbICKa3aiH
CBOIO MPABOBYIO TOUKY 3PEHHUS B JAHHOM BOIPOCE, OTMETHB, UTO, IPEJAOCTABIISS YCIIyTH 0€3 3aKITF0UEeHHOTO
KOHTPaKTa, 3aKIIOUEHHE KOTOPOTO SIBIAETCS 00s3aTeNbHBIM B COOTBETCTBHM ¢ HOopMamu D3 No 44,
NpeanpuHUMaTeNb HE MOT HE 3HaTh, YTO PaOOTHI BBHIMOJHSIOTCS MM TNPH OTCYTCTBHUH OO0S3aTEIbCTBA.
[pennpuanMaTento He0OX0AUMO OBIJIO JI0Ka3aTh, YTO B pACCMATPUBAEMBII MTEPHO/I, KOT/Ia UM MPOBOIUINCH
paboThI IO IEPEKPHITUIO KPBIIIA BBOAMIICS PEKUM TOBBIIIIEHHONW TOTOBHOCTH MM YPE3BbIYaHON CUTYaluu
B CBS3M C BBINQJEGHHEM 3HAYUTEIBHOTO KOJIMYECTBA OCAAKOB Ha TEPPUTOPUHM MYHHLHUIAIBLHOTO
oOpa3oBaHus. B cBs3M ¢ HEIOKa3aHHOCTHIO JaHHOTO (hakTa BepxoBHbIii cyn PO oTkazan npeanpruHuMaTeso
B skanobe [4].

OpHako ecTh ené HeCKOJIbKO MOMEHTOB (MCKIIOUEHHH M3 CIOXKHUBIIUXCS MPELEIEHTOB), KOTOPbIE
XOTeNnoch Obl YNOMSHYTb, HalpUMeEp, €CIU OTHOIIEHHSA YK€ paHee ObulM O(GOPMIICHBI M KaK TaKOBBIE
SIBJSIFOTCSL JUISIIIMUCS. U PETYJSIpHBIMU. Hampumep, OTHOIIIEHHS 110 BBIBO3Yy MYCOpa, BIIOJIHE CYIIECTBYET
Takas BEPOSITHOCTh, YTO 3aKa34MK, MO KakuM-THOO MpHYMHAM HE 3aKIIOYWI KOHTPAaKT, a YCIyrd
OKa3BbIBAIMCH HaJUIeXalluM 00pa3oM, B OOJIBIIMHCTBE CllyyaeB B AaHHOW cuTyanuu Cyj BCTaeT Ha CTOPOHY
HCIIOJIHUTENISA, TaK Kak caM Io ce0e BBIBO3 Mycopa 00s3aTefieH Ha OCHOBaHMM IyHKTa 1 crathu 13

116



OepnepanpHoro 3akoHa oT 24.06.1998 No 89-03 «O06 orxomax Mpow3BOACTBA M MOTpeOieHUsI. [loaTromy
HEBBINIOJIHEHUE PELIUKIMHIOBOH KOMIIAaHMEH CBOMX OOS3aHHOCTEH IO BBIBO3y Mycopa OYyIET CUUTaThCs
HapylleHuEeM 3aKOHOJATeNbCTRA [ §].

[Tpobnema, BeITeKaromas U3 CyJeOHBIX OIpenelicHu, TpeOyeT He3aMeAIUTENIbHOIO PEIeHHUs, TaK
KaK CO3/1a/1ach YK€ BbIpaOOTaHHAs IPaKTHKA, 8 IMEHHO ONpeeNEHHbIN Cy1eOHBIN NPEeIeICHT.

Cuutaem, 4TO B JaHHOH MpoOiieMe HapymiaeTcs IPUHIUN JoOpocoBecTHOCTH. B I'paxmanckom
kozxekce Poccuiickoit ®Penepanuy NpOMMCAHO, YTO YYACTHHKH TPaKAAHCKUX IMPABOOTHOIICHUH JOJIKHBI
neiictBoBath amoOpocoBecTHO [1]. Ilog naHHBIM MOHATMEM B JIOKTPHUHAIBHOM CMBICIE IOHHUMAETCs
COOJIFOZICHHE YYaCTHHUKOM IIPAaBOOTHOIIECHUM NPEANUCAaHUN KOHKPETHBIX IPAaBOBBIX HOPM, TaKXe 3TO
NpaBOMBOCTb W YBaKEHHE MpaB JAPYrod CTOPOHBI M HHBIX JIMI, BEPHOCTH 00sA3aTeNbCTBaM IIpU
ocyuiecTBiIeHUH cBoux mpas [10].

[lo Hamemy IOHMMaHHIO JOOPOCOBECTHOCTh B TPAXIAHCKUX IIPABOOTHOLICHUSIX O3HA4YaeT
COOJIIOZICHHE YCTAaHOBIICHHBIX NPAaBWJI W HOPM, a TakKKe YBaXKEHHE K MpaBaM W HMHTEpecaMm Jpyrux
YYaCTHUKOB MPAaBOOTHOLICHUH. DTO BKIIOYAeT B ce0sl BHIMOJHEHHE CBOMX 00S3aTelbCTB Iepell APYTHMHU
CTOPOHAMH, YBa)K€HHE K YACTHOM COOCTBEHHOCTH U COOJIIOAEHIE 3aKOHOB U IIPABUIL

[lonBons uTOr, U3 BHIILIECKA3aHHOTO B OOJIBIIMHCTBE CIy4aeB ClieAyeT npolieMa, YTO MOCTABIINKY B
JAHHBIX OTHOIICHUSIX HE 3allIMIICHBI, a 3aKa34YHUKH, 3Has O CJIOKHUBIINECS MPAKTHKE, O] BUIOM OOCIIaHuN U
Jaye TapaHTUH IOCTABIIMKY MOTYT CKJIOHMTh MCIIOJHMTENS K BBIIOJHEHUIO paboT 0e3 cocTaBiIeHUs
KOHTPAKTa, XOTS KaK HaM BUIUTCA, IPU IBHOM HEZOOPOCOBECTHOCTH 3aKa34MKa, CyaM CIEyeT 3alpeinaTh
KCIIOJIb30BaTh HOpMY ['pakmaHckoro koxekca m. 4 c¢r. 1109, 4ToObl OHUM HE ONEPUPOBAIU €U MO BUIAOM
cBOeH 3amuThl. Beé-Takm cymam cnemyer oOpamarbesi 0oJbllle K HOPME O JTOOPOCOBECTHOCTH yYacTHUKA
CHEJKH, HE JOIYCTHUMO, YTO NPH HEZOOPOCOBECTHOCTH OOOMX YYaCTHHKOB, MPEANIOYTCHUE OTAABAIOCH
OoublIe TPUOIIKEHHBIM K TOCYAapCTBY.

Hannyro npobneMy mnpeaiiaraeM pelIdTh CleAyomuM obpasoM: [Ipu sSBHOW 3aWHTEpEcCOBAaHHOCTU
3aKa34MKa B BBIIIOJHEHUH PaOOT MM MOCTABKE ONPEESICHHBIX TOBAPOB KOHKPETHBIM ITOCTABLIMKOM, a TEM
Oosee, ecny TMOANUCAH aKT WM TOBapHas HAKJIAAHAs B OTCYTCTBHHM 3aKJIIOYEHHOIO KOHTpPAKTa, Cyldam
CIIEZlyeT YIOBJIETBOPSATh UCKH W JUIS MPENOTBPAILCHUS NAILHEHINNX aHAIOTHYHBIX CIydacB, HEOOXOAMMO
WCTIONB30BaTh IS 3aKa3YHKa TaKyl0 Mepy HaKa3aHus Kak mTpad.
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AnHoTauus. B nmaHHO# cTaThe paccMaTpuBarOTCs MPOOIEMBl M MOTEHIMAN Pa3BUTHS OpavyHBIX
noroopoB B Poccuu. ABTOpOM OTMEUarOTCs YHUKAJbHBIE AaCHEKThl ITPABOBOIO PETyJIHPOBAaHMUA,
OKpY’Karolero OpayHble COIJIALICHUS, AHANM3UPYIOTCS IIOCIEICTBHS pa3BoJa M aHHYJIHPOBAaHMUS TaKUX
cornaieHuil. B cTaree 0003HaYEeHBI HEOCTATKH 3aKOHOAATENIBbHBIX HOPM, KACAIOIINUXCS JaHHBIX BOIIPOCOB,
" IPEAJIOKCHBI BOBMOKHBIC ITYTHU UX YCTPAHCHUS.

KuroueBble caoBa: CeMmelinblil koaekc Poccuiickoit @enepaunu, ['paxaanckuil kogeke Poccuiickoit
@denepanuy, OpadHble  JOTOBOPBI,  PAacTOp)KEHHME  OpayHbBIX  JOIOBOPOB,  COBEPLICHCTBOBAHHE
3aKOHOJATENIbCTBA.

CoBpeMeHHBIE JIIOAN ¢ TOTOBHOCTBIO BCTYNAlOT B Opak. Kakux-mm0o HenmpeomoauMbIX NPensTCTBUN
K PacTOp)KeHHI0 Opaka 3aKOH HE COJEPKHT. XOTs Opak Ka)KeTcsl MPOCTHIM IOPHIMYECKHM MPOILIECCOM,
pa3Boj BKJIIOYAET B ce0s MHOXKECTBO IOPUINYECKUX MOCIENCTBUHN, TAKUX KaK pa3jie]l MMYIIECTBAa U OleKa
HaJ IeThMU. B HacTosIee BpeMs NPUIIararoTcs YCHINSA 10 YIPOIIEHUIO IPOLENYPBI pa3BoAa, YTO IPHBOJUT
K Bo3pacTaromeil HeoOXOJUMOCTH 3aKIYaTh OpadHble KOHTPAKTh, OCOOEHHO B CIllydae pa3Boja.
Hememnsist mHTEpIIpeTays OpayHbIX KOHTPAKTOB HCKIIOUUTEIBHO B paMKaX CEMEHHOTO MpaBa JenaeT hxX
HEMpPaKTUYHBIMH, B TO BpeMs KaK pacCMOTPEHHE HUX dYepe3 NMPHU3My TPaKAAHCKOrO MpaBa HTHOPUPYET
YHHUKaJIbHYIO IUHAMUKY JIMYHOTO IOBEPHSl, IPUCYIIYIO OpaKy.

[Tpobnema 3akmo4aeTcss B TOM, YTO B PaMKax BHYTPEHHETO 3aKOHOJATENbCTBA OpayHbIN JTOTOBOP
npeacTaBisieT coOOil  HEeOCTAaTOYHO PAa3BHTHIA HMHCTHTYT, BBI3BIBAIONIMN TeOpeTHUYECKHe Jae0aThl |
BBI3BIBAIOIINN HEOOXOOMMOCTh MEPEOLEHKH CYIIECTBYIOIIMX IIPaBOBBIX HOpM. HecmoTps Ha 3T0, 3TOT
WHCTUTYT MMEET BaKHOE 3HAYCHHE, U UMEET MHOT000ELIAIOINE NEPCIEKTUBEL, YTO TPeOYeT pa3BUTHUS €ro
MIPaBOBOT'O PETYIHPOBAHMS.

XoTsi OpauHBId JOTOBOp OONIaflaeT NpPHU3HAKAMH TPaKIAaHCKO-TIPaBOBOM chenkw [1] u moroBopa,
KBaJIM(QHULIMPOBATh €r0 HCKIIOYUTENIBHO B paMKax TIpakIaHCKOro mnpasa ommOo4yHo. Ero ocoOGeHHOCTb
3aKJIIOYAeTCsl B TOM, YTO €r0 BHEIIHMH BUJ COOTBETCTBYET CTPYKTYpE TI'pa)</JIaHCKOTO IpaBa, HO B TO XKe
BpeMsl BKIJIIOYAaeT B ceOs colIepKaHHe CEeMEWHOTro 3aKOHOAATENILCTBA, YTO MO CBOCH CYyTH HAXOIUTCS 3a
MIpeieIaMy PEryIUpOBaHMsl IPaXAAaHCKOTO IpaBa.

O6a nuila, TUIAHUPYIOIIME BCTYNUTh B Opak, mnpu mnopaue 3asmieHus B 3AI'C umeroT nparo
3aKIIIOYUTh OpauHblil ToroBop [2]. PaHee 3akoHHBIE CYNPYTH MOTYT 3aKJIIOUUTH OpavHBINA JOTOBOP TOJBKO
710 HavaJla IpoLEeAyphl pa3Boja, B IPOTHBHOM CIIyyae BO3MOKHOCTH 3aKJIIOYEHHUS TAKOTO COTNalIeHus OyneT
yTpadeHa.

B cBs3u ¢ 3TMM MBI TpeliaraeM BHECTH HEKOTOpPblE HM3MEHEHHUS B 3aKOHOJATenbcTBO. Jlniawm,
MPOXKMBAIOMINM B (pakTHuecKy OpayHbIX OTHOLICHUSX, HE pa3pelIaeTcs 3aKI04aTh OpayHblil JOrOBOP, U OHU
JIOJKHBI MCKaTh albTePHATHBHBIE METOAB! O)OPMIICHHSI CBOMX IPaBOOTHOIIEHHN. HecoBepiieHHOMETHUM, C
Y4acTHEM WIJIM C COTJIAaCHSl POAHTENe Win 0e3 HUX, HE pa3pelraeTcsl 3aKiIo4arh OpadHbId JTOTOBOP 0
BCTYIUIEHUS B OpaK M JOCTH)KEHHS TOJTHOU AeecriocobHocTH [3].

Xors CK P® [5] kak cnenManuM3upoBaHHBIM HOPMATUBHBIA akT HE COAEPKUT KOHKPETHBIX
MOJIOKEHUH 00 OTBETCTBEHHOCTH CTOPOH B OpavyHOM JOTOBOpPE, 3TO HE JIOIDKHO CIYKUTh OCHOBAaHHEM JIJIsI
YKJIOHEHHUSI CTOPOH OT YCTAHOBIIEHHS B TaKHX JOTOBOpPAaX B3aMMHON OTBETCTBEHHOCTH CTOPOH. Yacrto
CTOPOHBI YIIYCKAIOT U3 BUIY CBOU IPABO ONPENENATh OTBETCTBEHHOCTD 32 HEBBIIIOJIHEHHBIE 00sI3aTEIbCTBA B
paMkax OpadyHOro JOrOBOpa, YTO MOTEHIMAIbHO MOXKET HMPUBECTH K CIIOpaM, paspeliaeMbiM Ha OCHOBE
OOIIMX TpaBWJI HMCIOJHEHHs 0053aTENbCTB, YTO MOXET HE COOTBETCTBOBATH YHHKAIBLHOMY XapakTepy
ceMeiHO-OpauHbIX OTHOIIEeHUH. KpaiiHe BaKHO yperynnpoBaTh CyNpy>KECKYI0 OTBETCTBEHHOCTh B OpayHOM
JOrOBOPE.
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Jlunam, 3akioyaromM OpadHbI JOrOBOp, CIENyeT BHUMATEIBHO OTHECTUCh K BKJIIOUEHHUIO B
JOKYMEHT YCIOBUH, HOpsJKa M CTEHNEHW OTBETCTBEHHOCTH 3a HEUCIIOJHEHHE WM HEeHaJJIexaliee
HCTIOJNIHEHNE KOHKPETHBIX 00s3aTeNbCTB Mo JoroBopy [4]. KpaliHe BaXXHO MPUMEHSTH 3ApaBblii CMBICI MPH
OTIpeIeNICHNH OTBETCTBEHHOCTH U 00ECIeYnBaTh COOTBETCTBHE MOJIOKEHHUH OOIIMX MPUHLIUIIOB KOHTPAKTa,
OJHOBPEMEHHO COOJII01asl CTaHAAPTHI CIPABEIIMBOCTH U JOOPOCOBECTHOCTH.

HckiaroueHne moyioKeHUH, KacaroluXcsl OTBETCTBEHHOCTH, B OpayHOM JOroBOpE HE 3aLUTUT IIpaBa
CTOpOH. be3 3Tux monokeHWid He OyAeT HUKAKUX IOPUINYECKUX MOCIEACTBUH I CTOPOHBI, HApyLIUBIIEH
ycinoBus norosopa. KpailHe BakKHO OTMETHTb, YTO XOTA OOBIYHBIE TI'Pa)XIAHCKO-TIPABOBBIE JOTOBOPHI
OIIPEIEIISIOT YCIOBHUA OTBETCTBEHHOCTH HOPMATHUBHO M Ha 0a30BOM YPOBHE 3allMINAIOT WHTEPECH! CTOPOH,
ceMelHOe TpaBo, KaK U TPayKAaHCKOE MPaBO, HE CONEPKUT KOHKPETHBIX MOJOKEHHUH, Kacarouxcsi OpauHbIX
JIOTOBOPOB.

Bbornee Toro, o6s3arenscTBa B paMKax OpayHOro KOHTPAaKTa 4acTO HOCST KOHKPETHBIN XapakTep, 4To
JeflacT HEMpakTHYHBIME OOIIME TpaBWiia OTBETCTBEHHOCTH. VI3MEHEHHE WM pacTOpKEeHHE OpayHoro
KOHTpaKTa MOET MPOM30HTH IOOPOBOJNBHO WM TOCPEACTBOM BMeIIaTenbcTBa cyda. JoOpoBoibHEBIE
W3MEHEHUSI WM PacTOpXKEHHs TpeOyrOT B3aMMHOTO COMJIACHS M PETHCTpaluH, OTpakarolneil
IepBOHAYaNbHBIN noroBop. To ke camoe crmpaBeIMBO U A pacTBopeHus. OAHAKO NPH OTCYTCTBUH
corylacus BTOPOTO CyIpyra MepBblii MOXKET oOpaTutbesi B cyad. [IpencraBnsieTcss HEOOOCHOBaHHBIM, YTO
JUYHBIE HEUMYLICCTBCHHbIC OTHOLICHHWS HE MOTYT PEeryJupoBaTbcs B paMKax OpadyHOro JOTOBODA,
YUUTBIBAs], YTO PELICHUE STHX BOIIPOCOB BHE AOTOBOPA TAaKXke TPeOyeT COBMECTHOIO coryanieHus. Pemenne
BOIPOCOB BOCTIMTAHUS ETEH, YCIOBHI MPOKUBAHUS MOCIE Pa3BOAA U JPYTUX JIMYHBIX HEUMYIIECTBEHHBIX
BOIIPOCOB B pPaMKax KOHTPAaKTa, MOXOXKE, NMPUHOCHT MpPaKTHYeCKyr Nonb3y. B Poccum cymectByeT
HECKOJIbKO HE YCTPaHEHHBIX MPABOBBIX IPOOENOB, YTO TpeOyeT MPUHATHS OBICTPBIX 3aKOHOAATENBHBIX MEp
JUISL YITY4LICHUS IPAKTHYECKOT0 MPUMEHEHHS TIPAaBUII OpavyHOro JI0TOBOPA.

C y4ueToMm HU3IOKEHHOTO MpejyiaraéM BHECTH M3MeHeHus B 4acTh 3 ctaThu 42 CK PO, uckmouns
MOJIOKEHNUE O JIMYHBIX HEHMYLIECTBEHHBIX OTHOLICHHUSX MEXIY CYNpyramu, InpaBax U OOS3aHHOCTAX IIO
OTHOULICHUIO K JeTsaM. s pemenus 3Toil npobiieMsl peyiaraercst 400aBUTh 4acTh 4, MPEAOCTABISIOIYIO
CyIpyram mpaBo PerylIupoBaTh JMYHbIE HEUMYIICCTBEHHBIE OTHOIICHUS TOCPEICTBOM OpavyHOTrO JIOTOBOPA.
3TOT JOTOBOp JOJDKEH OXBATHIBATH MOPSAOK paspelleHUs CIIOPOB, TOPSJOK ONEKH Hal JETHbMHU B cliydae
pa3Bofa, npaBuia oOmeHus. Takue MoJoXKEeHUs AOJKHBI rapaHTHPOBATh MIPaBa U CBOOOABI 000MX CYIPYyTOB,
HE JOMyCKasl JIMIICHUH 1 orpaHn4eHuil. JlonoJHUTeN HO, PEKOMEHIYETCS BHECTH U3MEHEHHUS B 11. 2 4. | CT.
42 CK PO, BKIIOYMB B HEro IIOJIO)KEHHE O TOM, YTO OTCYTCTBHE TOCYAApCTBEHHOW PErHCTpaliu
COOCTBEHHOCTH HE MEHSET PeXMMa COBMECTHOM COOCTBEHHOCTH CynpyroB. Takue M3MeHeHMs obecriedaT
COBEPILIEHCTBOBAHUE HWHCTUTYTa OpayHOro JOrOBOpPa M BCErO CEMEHHOTO 3aKOHOIATENbCTBA, YTO B CBOIO
oduepesb IMOCMOCOOCTBYET LMBHIM30BAHHOMY CIOCOOY YperylMpoBaHHss BO3MOXKHOTO cIlopa, a He
BBIP)KEHHUIO HEJOBEPHS MM HEYBXKEHUS CYNIPYTOB JIPYT K APYTY.
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AHHOTanus. B naHHOM cTaThe MCCHEeIyeTcs TeMa paclpeaesieHns CyIeOHBIX PacXo/l0B YYaCTHHUKOB
000COOJICHHBIX CIIOPOB, @ UMEHHO AaKTyalbHBIE BOIPOCHI CYAEOHBIX PACXOJOB TEX, KTO OTCTOSII CBOIO
MMO3ULHUIO U ABJIACTCA IOCTOPOHHUM JIMIIOM JJId €J1a O 6aHKp0TCTBC, npeajiararoTCs NyTH UX pCeICHUs.

KaroueBble cjoBa: apOUTpaXHBI mpolecc, apOMTPaKHBIM  YHPAaBIAIONIMKA, OaHKPOTHOE
MIPOM3BOICTBO, MTOJKHHK, KPEAUTOp, apOUTPaKHBIA CYHA, CyAeOHBIE pacXoJbl, OTBETYHK, 000COOIICHHBIS
CTIOPBI.

CyneOHble pacxonbl, CBSI3aHHbIE C YYacTHEM B TIIpoLEeccaX, SBISIOTCS BaXXHBIM aCIEKTOM
o0ecriedeHus] OCTyNa K CIPAaBEIJIMBOCTH U peayM3alliy NPaB M WHTEPECOB IpakJaH U opraHuzauuii. B
KOHTEKCTE 000COOIEHHOTO CIHOpa, 3aKOHOJATENbCTBO, KOTOPOE TIOCTOSHHO pPAa3BHBACTCS, BOIMPOCHI
pacmpeneneHuss CyaeOHBIX pacxXolOB MEXAY YYaCTHHUKaM{ IPOLECCa OCTAlTCS aKTyalbHBIMH U
MPECTABIISIIOT UHTEPEC IS UCCIICIOBAHUSI.

N3yyeHne BOIIPOCOB pacnpeieeHus CyIeOHbBIX pacXo/I0B B KOHTEKCTE 000COOJICHHOTO CIIOpa UMEET
Ba)XHOE MPAKTUYECKOE 3HAYCHHE, MOCKOJIBKY 3TO HE TOJBKO BIMSET HA DKOHOMUYECKHE HHTEPECHI
YYacTBYIOIIMX CTOPOH, HO M OMNpeleNeT CTENEeHb AOCTYMHOCTH M 3(G(GEKTUBHOCTH NPaBOCYIUsl B
apOUTpaKHOM TpOIIeCCe.

O6ocoOneHHbIl  crop — TpeAcTaBiseT  co0OM  Mpoueaypy  pacCMOTPEHHS  OTAENBHBIX,
CaMOCTOSITEIIbHBIX ~ MaTepUaNbHO-NIPABOBBIX  TpPeOOBaHMWH, pa3pelmiaeMblx B paMKax Jieja o
HECOCTOSITENIbHOCTH, B KOTOPOM HENOCPEICTBEHHO y4YacTBYIOT TOJIBKO OTHEJbHBIE yYacTBYIOIIUE B JeEJEe O
0aHKpPOTCTBE WJIM B apOUTPaKHOM IMpoOIlecce MO Jelly 0 OaHKPOTCTBE JHIa, 00Jalarollne FpUANIeCKOn
3aMHTEPECOBAHHOCTHIO B pa3pelleHUH YKa3aHHbIX TpeOoBaHuil [5].

PaccmoTpuM BoIpoc 0 B3bICKaHNWU CYAEOHBIX PACXOAOB C JIUL, BHIMTPABLIMX OCIAPUBAHUE CAEIKH B
000CO0JIEHHOM CITOpE Ha TPaKTHKE.

ApOutpaxueiM cysioM . MockBbl ObUTO paspemieHo aeno Ne A40-119763/10 [2]. ApOuTpaxkHbIi
YIOPaBJISAIOUIMNA B paMKax MEpPONPHUATHI 1O BBIABICHUIO MMYIIECTBA JOJDKHHMKA, B MHTEpPECAX KPEAUTOPOB,
o0palmiaeTcst B Cy € 3asBJICHHEM 00 OCIapHBaHUM CHENKU AOKHHKA. Cya OTKa3bIBaeT apOMTpakHOMY
YIPaBISIONIEMY OCHAPUBAHHUU CIEITKU, TEM CAMBIM OTBETUYHMK BBIMTPBHIBAET JIENO, TTOCIE Yero o0palaercs B
CyA O B3bICKaHHMHU C JOJDKHHMKA CyAEOHBIX Pacxoll0B, KOTOpPBIE OH IIOHEC NMpH ocnapuBaHuu crenku. Cyx
yIOBIETBOPWI TpeOOBaHUS OTBETYMKA MO ey 00 OCHApUBaHUM CHCIKM B MOJHOM OOBbEME M B3bICKAl
CyneOHBIC PACXOIbI.

Ho crnenytor oTMeTUTh, B IPaKTHKE, B cliydae, KOT/ia B JiesiaX 0 OaHKPOTCTBE UMEETCS KPEAUTOP, YbH
TpeOOBaHUSI B peecTpe TPeOOBaHUM KPEOUTOPOB JIOJDKHHMKA TIPEBHILIAIOT TpeOOBaHMS OCTaJbHBIX
KPEIUTOPOB €r0 HAa3bIBAIOT OCHOBHBIM KpeauTopoM. OCHOBHOW KPEIUTOp NMPUHUMAET aKTHBHOE y4acTHE B
OCTIApUBAHHUU CJIEJKH, MOCKOJIbKY BO3BpPAaT WUMYIIECTBA JOJDKHUKA ITOTIONHUT KOHKYpPCHYIO Maccy. Tem
CaMbIM IIPH peaIn3alii UMYIIECTBa TpeOOBaHHS OCHOBHOT'O KpeIuTOpa noracsatcs B Oosbiiel yactu. Takoi
KpPEIUTOp aKTUBHO y4yacTBYyeT B NpOIlecce, HapaBHE C KOHKYPCHBIM YIpaBIIIOLIMM. B ciiyyae oTkasza
VIOBJIETBOPEHUSI CY/IOM 3asBIICHHs, BO3HUKAET BONPOC O CYJACOHBIX PAcXo/iaX, KOTOphIe B3BICKHBAET
OTBETYHK.

B pamkax nena Ne A41-36167/17 ApOutpaskHoro cyaa MockoBckoit o0sactu kpenutop [3] HapaBHe
C KOHKYPCHBIM YIPAaBJISIOIIUM B O0OCOOJICHHOM CIOpE aKTHBHO y4YacTBYeT B OCIApHUBaHHH ClHENKH. B
MEepBOl WHCTAHIMW 3asBICHHUE apOUTPAXKHOTO YHPABIAIONIEr0 00 OCHapUBaHWM CHEIKH CYIOM
YIIOBJIETBOPEHO, HO OTBETYUK HE COTJIACHJICS C pelIeHneM apOuTpakHoro cyga MOCKOBCKOW obnactu U
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HampaBWi >kajuo0y, AOWAS [0 Kaccallid, CyA HalpaBWi JAelo 00 OCIapuBaHUM CHCIKH Ha HOBOE
paccMmoTpeHne. B paMkax HOBOTO pacCMOTpEeHHS, CY/ TepBOil MHCTAHIIMU B yOBJIETBOPEHUH 3asBIEHUS 00
OCTIApUBaHUM CHCNKU OTKa3aj. PelleHue 3acriIeHO amneUIIIUOHHBIM M KaCCAllMOHHBIM 00>KaJOBaHHEM.
[locne yero orBeTuMK OOpaTWIiICA B CyZ C 3asBJICHUEM O B3BICKAHUHM CYIEOHBIX PAcXOIOB C KPEIUTODa,
00OCHOBBIBasl 3TO TE€M, UYTO KPEOUTOP NPUHUMAI ydYacTHEe B OCIAPUBAHUHM W (PAKTHUECKH SBISETCS
mpourpasineid croporoi. Cyn mepBoil W aneUIMOHHON HWHCTAaHIMHM B YAOBJIETBOPEHHH TPEOOBaHHI
OTKa3aJI, HO CyJ KacCallMOHHOW WHCTAHIIMM OTMEHWJI CyACOHBbIC aKThl NPEIABIAYIIMX WHCTAHIINH.
Kaccammonnstii cyr 000CHOBAI 3TO Tak:

1. Kpenutop mprHAMAaN aKTUBHOE yYacTHe B Mpoliecce 000COOIEHHOTO CIIopa O MPU3HAHUN CIEIKH
HeeHCTBUTEILHOM.

2. Kpenutop oOpamiaercs B CyZ aneJUBSIIMOHHOW M KacCallMOHHOM WHCTAHIMK JAJSl OCIIapHBaHUS
CHCIKH.

3. Kpenurop siBisieTcst I1aTe:KeCOCOOHBIM.

4. KpenuTop MONHOCTBIO MOAJEPKUBAT AOBOIBI apOUTPaKHOTO YIPABISIOIIEr0 B 000CO0IEHHOM
crope [1].

Takum 00pa3oM, KpeauTop - YYacTHHK 1O AeNy W 3aHUMAaeT BEAYIIyI0 pOjb, W TaKkKe, KaKk U
JOJDKHMK SIBJISIETCS JIMIIOM, HE B MOJIb3Y KOTOPOTO MPUHAT cyAeOHBIN akT. [loaToMy cynam cremyeT ydecThb
CTETIeHb yYacTHs KpeIuTopa B 000COOIEHHOM CIIOpE W OIPENeIHTh pa3Mep CyIeOHBIX pPacXooB, KOTOPHIS
JOJDKHEI OBITH B3BICKAHBI C HETO.

Kaccannonnslii cyn ynoBneTBOpui TpeOOBaHWS OTBETYMKA, B3bICKa] M C KpEeauTopa, M C
KOHKYPCHOTO YIPAaBIJISIOIIETO, Pa3ieiuB CcyneOHble pacxoisl MexAy HuMH. [laHHas cyneOHas mpakTHKa
OTIIMYHO OTpPaXkKaeT UCCIIEAYEMYIO MTPOOIIeMy, U TaKas MPaKTUKa JOJDKHA HCIIOIb30BaThCS.

Wtak, wuccnenoBaB 3aKOHOAATENLCTBO O paclpeleNeHuH CyIeOHBIX PacXoJ0B YYaCTHUKOB
000CO0JIEHHBIX CIIOPOB, B yacTHOCTH MyHKT 18 a63ary 3 [locranosnenus [lnenyma Briciero Apoutpaxxnoro
Cyza ot 22.06.2012 Ne 35 «O HEKOTOpBIX IPOLECCYAbHBIX BOIPOCAX, CBSI3aHHBIX C PACCMOTPEHUEM JIET O
0aHKPOTCTBE» B COOTBETCTBHHM C KOTOPHIM CyAeOHBIE pacXOAbl JIMIl, B IOJB3Y KOTOPBIX OBLT TPUHST
CYJEOHBII aKT MOJISKAT BO3MEIICHHIO JIMIIAMH, HE B MOJIb3Y KOTOPBIX ObUI MPHUHST JAaHHBIA CYACOHBIH aKT
[4]. To ectb BAC yTBepkagaeT, 4TO NaHHBIE PACXOJbl B3BICKATh MOXKHO, HO OTBETYHK OKAa3bIBACTCS B
HECIPaBEIMBOM IOJIOKEHUH, TaK KaK KOMIIEHCHPOBATh Cy/eOHBIE PAacXObl CIOXKHO, B CBSI3U C TEM, UTO
HEKOTOpBIE CyAbl HEMPaBUJIBHO TPaKTYIOT JaHHYyI0 HopMmy. Ha Hamr B3risij, B yka3aHHOE ITOCTaHOBJIEHHE
HEOOXOJIMMO BHECTH JIOTIOTHEHHE B MyHKT 18, BBIJIEINTH KIFOUEBBIE OCHOBAHUS, TP KOTOPBIX CyJeOHBIE
pacxompl OyIyT B3BICKMBATHCS C KPEIUTOPA:

Kpenutop nposBiisisi ak THBHOE y4acThe B CIIOPE;

Kpenurop siBisieTcs mpourpasIiiel CTOPOHOI;

Kpenurop sBnsieTCs 11aTeKeciocoOHBIM.

Takum 00pa3oM ykazaHHOE [OTIOJIHEHWE JacT NMOHMMaHHE KPeauTopy, YTO B Cllydae OTKa3a B
yIIOBIETBOPEHUH WX 3asBIICHUSI 00 00KAIIOBAHUU CJIEITKH, JIAKE€ COBMECTHO € apOUTPaKHBIM YIIPABIISIOUINM,
OH MOJXET MOHECTH cyneOHble pacxoabl. [10CKONBKY /sl TIONOJMHEHUs] KOHKYPCHOM MaccChl, KPeJUTOpOM
MOXKeT OBbITh OOXalloBaHa r00ast TMOJO3PUTENbHAS CHIENKa, KPEAUTOPHl ¢ OCOOBIM BHHMAaHUEM OyIyT
MOIXOJIUTh K MCCJICIOBAHUIO OCHOBAHMI 00XKaJOBaHUS TaKOH CAeNKUA. TeM caMbIM JIOTIOJIHEHUE B IMMyHKT 18
[Mocranornenus Ilnenyma Beiciiero ApOutpaxHoro Cyma ot 22.06.2012 Ne 35 «O HEKOTOpBIX
MIPOIIECCYAThHBIX BOIIPOCAX, CBA3aHHBIX C PACCMOTPEHUEM JIeT O OAaHKPOTCTBE» M30aBUT CY/l M IOJDKHUKA OT
3MOynOTpeOIeHHsT KPeIUTOPOM TpaBa OOXKaIOBaHHS JHOOOW CHENKH MOJDKHHMKA ISl ENH ITOMOTHEHHS
KOHKYPCHOM MaccBl.
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AHHOTanus. B cTaTtee aHATM3NUPYETCS POJIH HECOBEPIIEHHOJICTHETO JINIA U €T0 OTBETCTBEHHOCTH 32
COBEpIIEHHOE IpaBoHapyuieHne. Ha OCHOBE COLMOJIOrMYECKHX METOJOB OINpPEAENseTCs] IOJIOKEHUE
HECOBEPILICHHOJIETHET0 JIMIIA B ICHCTBYIOIIEM I'Payk/TaHCKOM 3aKOHOATEIILCTBE.

PaccmarpuBaeMble pe3ysbTaThl WCCICIOBAHMS, IMOJTYYSHHBIE B XOJAE pPEaM3alidd COBOKYITHOCTH
METOJ0B HAay4YHOT'O ITO3HAHUS, TAKHE KaK T'€PMEHEBTHUYECKHM, CHCTEMHO-CTPYKTYPHBIN, COLMOJIOTUYECKUN,
CPaBHUTEIBHOTO TPaBOBEACHUS, (QOPMANbHO-IOPHIMYECKHH, METOJA SKCIEPUMEHTa, TIO3BOIAT Oolee
[IyOOKO M3YYUTh 0003HAYEHHYIO MMPOOIeMy.

KiroueBble cjI0Ba: HaydyHOe IIO3HAaHME, HECOBEPIICHHOJICTHEE JIUIO, TI'PaxJaHCKO-IPaBOBast
OTBETCTBEHHOCTh HECOBEPILICHHOJIETHETO JINIA, IPOCBEILICHNE HACETECHHS.

AKTyaJbHOCTBIO TEMBI HCCIEIOBAHMS SBIIACTCS N3yYSHHE MOJIOKEHHUS HECOBEPILIECHHOJIIETHETO JINIA
B TPaKAAaHCKOM  3aKOHOJATEJIbCTBE B  acCleKTe  TPaKIAHCKO-IPABOBOKM  OTBETCTBEHHOCTH
HECOBEPLICHHOJETHET0 32 NPUYNHEHHBIA UM Bpell.

YroOpl HccnenoBaTh JAAaHHOE  IIOJIOKEHHWE HEeoOXOOUMO B Hayaje  OINpeneNuTb, YTO
MpeaycMaTpuBaeTCsl HOpPMaMH JISHCTBYIOIIETO 3aKOHOJATEIbCTBA B BOMPOCE TPaKAaHCKO-TIPABOBON
orBeTcTBeHHOCTH. Tak, 1.3 cT. 26 'K P® pernamentupyert, 4To HECOBEpILIEHHOJETHHE B Bo3pacTe oT 14 1o
18 yeT caMOCTOATENIFHO HECYT MMYIIECTBEHHYIO OTBETCTBEHHOCTH IO CAEJKAaM, COBEPLICHHBIM UMH [2].
Takum oOpasom, cr. 26 'K PD paer TouHOe oOIpe/ieiieHHe MOJOKEHUIO HECOBEPIICHHOJETHErO JIUIa B
JIEMCTBYIONIEM 3aKOHO/IaTeNILCTBE U pacCMaTpUBAET BO3JIOKECHUE HA HUX MIPaB U 00S3aHHOCTEH.

OpHoif m3 mpoOiieM cTaTyca HECOBEPLICHHOJIETHETO SBISIETCS €ro peryjidpoBaHHE IPaBOBOTO
MOJIOXKEHUSI TI0 COBPEMEHHOMY TPa)XIaHCKOMY 3aKOHOJATENBCTBY, @ TAKXKE 3alllUTa IpaB M HHTEPECOB
nocienHero. s M3ydeHus JaHHOW MPOOJEMBbI M TOMCKa IMyTed pelieHrsi HeOOXOJUMO HCIIONIb30BaHUE
KOMIUIEKCA METOJIOB, JIAIONIMX BO3MOXKHOCTH OoJiee IIOJHOTO M BCECTOPOHHETO HCCIICIOBaHUS
0003HaYEHHOW TTPOOIEMBI.

Wrak, st M3ydeHWs JaHHOTO BOMpoca OOpaTUMCsS K OJHOMY W3 CHEHUAIBHO IOPUIMYECKHX
METO/IOB, TAKOMY KaK T€pMEHEBTUYECKHUI METO]l, KOTOPBIH 11e1eco00pa3Ho MCIIOIb30BaTh JUIsl TOIKOBAHUS 1
OOBSICHEHHS ~ CMbICTIa,  3aJOKEHHOr0O B IOHATHM  TPaKIAHCKO-TIPABOBOM  OTBETCTBEHHOCTH
HECOBEPLICHHOJIETHETO JIMLA, YCTAHOBICHHOTO B TPAXKIaHCKOM 3aKOHOJIATEIIbCTBE.

Hcxonss m3 1enecooOpasHOCTH W JAJsl TOHMMaHHsS OONIECTBEHHOTO MHEHHSI M ONpe/AeieHUs
TEOPETUYECKOTO HCCIENIOBAHUSI OOIIECTBEHHOH pEAJIbHOCTH Ha TEeMy OTBETCTBEHHOCTH 3a Bpe[,
NPUYMHEHHBI HECOBEPILEHHOJIETHUM IIEPBOE, YTO PACCMOTPUM, STO COLMOJIOIMYECKHH METOH, KOTOPBIA
M3y4yaeT KOHKpPETHbIE cIocoObl W TOAXOJbl B3aUMOJAEWCTBHS OOIIeCTBA M TOCYAApCTBa, OJHHUM U3
Pa3HOBUAHOCTEH KOTOPOTO BHICTYIAET aHKETHPOBaHUE.

[lox TakMM COLMOIOTMYECKUM METOAOM ciielyeT HOHMMaTh cOOp JaHHBIX Ha ONpPEAETEHHYIO TEMY C
MOMOIIBIO MOJITOTOBJICHHBIX aHKETHBIX OJIAHKOB, KOTOPBIE MOTYT BKJIFOUYATh B CE0s PsiJi BOIPOCOB, KOTOPHIE
OyayT ajipecoBaHbl pecroHCHTY. [lenpo aHKEeTHpPOBaHMS SIBISETCS MOJNyYCHUE IMOJHOW MH(pOopMamuu 00
OTHOLICHUH O0IIecTBa K JaHHOW MpoOjeMe W BOSMOXKHBIX MYTAX €€ pemeHus. st BHIIONMHEHUs JaHHOU
ey ObLTO MpoBeeHo aHkeTupoBanue Ha Google ¢popMe, Ha TeMy rpakIaHCKO-IIPABOBOM OTBETCTBEHHOCTH
3a Bpea, IPUINHEHHBIM HECOBEPIIEHHOIETHUMHU. Tak Ob110 omporneHo 20 pecroHAeHToB B Bo3pacte oT 18
no 50 ner. AHanmu3upysi OTBETHl ONPOLICHHBIX PECHOHAEHTOB, OBUIO BBIBICHO, YTO Y OOJBLIMHCTBA
rpaxgad  (80% OT ONpOLICHHBIX) WMEETCS MPEACTAaBICHHWE O TPAXKTAHCKOH OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHETO.

Jus  aHanmu3a  Tpa¥JIaHCKO-TIPABOBOM  OTBETCTBEHHOCTH  HECOBEPIICHHOJIETHHX  BO3MOXKHO
WCTONB30BAaHUE TAaKOH pa3sHOBUAHOCTH COLIMOJIOTHYECKOIO METOJa KaK METOJA aHajlu3a M OLEHKH
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pe3yabTaTOB HAYYHOM JESATENbHOCTU. DTO CIIOCO0 HONTydeHHs BaXxHOH MH(OpPMAaLUy, KOTOPbIE OIMMUPAIOTCS
Ha MHEHHE aBTOPOB B JaHHOW 001acTu. 37ech Iiesiecoodpas3Ho coriacutbes ¢ MueHueMm .B Ercradbera u
[I.LA. CmarnueBa, KOTOpblE MOJAararT «OIPAaHUYMBATHCSA TOJIBKO BO3PACTHBIM KPHUTEPHEM OIpPEIENICHUS
CHOCOOHOCTH HECOBEPLICHHOJIETHUX OCO3HABaTh 3HAYCHHWE CBOMX JCWCTBHH M OTBeYaTh Ha HHX
HepoctaToyHO. HecoBepuieHHONETHHH TpakgaHuH K 14-meTHeMy BO3pacTy B CHIy OOBEKTHBHBIX
OOCTOSITENILCTB MOKET M HE MNPHOOPECTH COOTBETCTBYIOIIMH YpPOBEHb 3HaHWs». l[losromy ciemyer
MpU3HABaTh MHEHHE aBTOPOB B CIIydae «BO3MOXHOCTH MOAXOIUTh K YCTaHOBICHHIO CIIOCOOHOCTH
HECOBEPLICHHOJIETHET0 OTBEYaTh 33 CBOM ACUCTBHUS MHIMBHIYAJIbHO, C YYETOM CTEIEHH IICHUXMYECKOIO U
HMHTEIUIEKTYaIbHOTO Pa3BUTHS KOHKPETHOTO Juta» [4, ¢.86].

Pa3ymMHO HCIIONB30BaTH U aKCHOJOTMYECKUH METOJ MO3HAHHA Uil W3ydeHHs (PaKTOB MPOLLIOro,
KOTOpPBIC B3aMMOCBS3aHbI C KyJbTYPHBIMH IEHHOCTSIMH OOIIECTBAa. JTOT METOA NMPH H3YYCHUH NpU3BaH
BBISIBUTE M OOOCHOBAThH C TOYKM 3PEHHUs LEHHOCTEH JIOACH, HM3Y4YEHHIO, YTO KOHKPETHO HpPHUBEJIO K
COBEPILICHHIO MPABOHAPYIICHUS! HECOBEPIICHHONETHUM JHLIOM. HO HYXHO OTMETHTb, YTO, W3y4as (aKThl
MPOILIOro, WMEIOIIErocs OIbITa, JaHHas NpoOiieMa SABJISAETCS el MaloM3ydeHHOW, HO Ha HeE yke
oOpaleHo BHUMaHKE HccaepoBareneit [1, ¢.6].

B pesynbrate, 3akoHOHaTenb MPEANPUHUMAET IMONBITKM YCTAHOBUTH CaMOCTOATEIIBHYIO
OTBETCTBEHHOCTbh y JIAaHHOM KaTErOPUH IPaKJiaH 3a BPeJ, IPUUMHEHHBIA UX HENPABOMEPHBIMU IEHCTBUIMH,
CYIIECTBEHHBIM OOCTOATENBCTBOM SIBJISICTCS U3YUEHHE MO3HAHNUS, BKIIOYAIOIIETro B ce0sl aHaIN3 MOJI0KEHUH
HOPMAaTHBHO-IIPABOBBIX aKkTOB Poccuiickoit denepanuu 1 MaTepuaioB MPaBOINPHUMEHUTEIBHON MPaKTHKU.
Ve Ha dTame W3y4eHUs MPOOJIEMBI OTBETCTBEHHOCTH HECOBEPIICHHOJETHETO 3a MPUYMHEHHEBIA Bpen
yIaloch HAWTH WHTEpECHbIE TpHUMEPHl cyneOHoi npakTukd. OAHMM M3 HUX sBisieTcss Pemenune
[TapsimoBckoro roponackoro cyaa Ne.2- 1349/2019. Cya, ccbinasice Ha nojoxenus crateit 1064, 1074 T'K
P® u nynxkra 15 [Nocranosnenus [1nenyma BepxoBroro Cyna P® ot 26.01.2010 Ne 1, koHCTaTHpOBAJI, YTO
BBUJY OTCYTCTBUSI Y HECOBEPILICHHOJIETHHX 3apabOTKa M WMYIIECTBA, HEOOXOAMMBIX IS BO3MELICHUS,
MPUIMHEHHOTO MMH MaTepHalbHOTO BpeAa, OOS3aHHOCTh B YacTH BO3MEILEHHS Bpeda OJDKHA OBITh
BO3JIOKEHA CYyOCHAMApHO HA POIOUTENEH HECOBEPLICHHOJETHHX, NPUYACTHBIX K MMEBIIEMY MECTY MOXKapy
[6]. BrimeusnoxeHHoe emé pa3 MOATBEPXKIACT, UYTO OTBETCTBEHHOCTh 3a BpEN, NPUINHEHHBIN
HECOBEPUICHHOJCTHUM, (DAKTHUECKH JIKUT Ha WX 3aKOHHBIX NPEACTaBUTENAX, 4YTO II03BOJISET
rapaHTUPOBAHO OTCTAUBAaTh MHTEPECH JIMIL, IOCTPAJaBIIUX OT ACHCTBUM HecoBepuieHHodeTHuX. Ho mpu
3TOM 3aKOHOJIATEIb HE OCBOOOXKJAECT OT OTBETCTBEHHOCTH HECOBEPILICHHOJIETHEE JIUIIO.

Ilenecoobpa3no OyneT MNPUMEHHUTh CHCTEMHO-CTPYKTYPHBIH METON, KOTOpBIA TMpesroiaraet
3a7efiCTBOBATH UL OCTPOEHUS MOCIIEI0BATEIEHOCTH JEHCTBUM NPUMEHEHHE CTPYKTYPHBIX CBS3E€H MEXAY
CBSI3YIOLIMMHU HCCIIEAYeMOM TeMbl, €€ MOHMMaHWe, KaK JacTh Oosiee KPYIHOIO MEXaHH3Ma pe3yJbTaToB
HCIIONIb30BAaHUS W B3aMMOJECHCTBUS OTHUX JJIEMEHTOB. IIpUMEHUMBIM CHCTEMHO-CTPYKTYPHBIA METOJ
ynoTpebisieTcss B HaAy49HO-MCCIIEIOBATENbCKOM paboTe AJsl BRIPAKEHHS M CHCTEMAaTH3aLMM MPOOJIEMHBIX
BOIIPOCOB Ha TEMY I'Pa’KAaHCKO-IIPABOBOI OTBETCTBEHHOCTH HECOBEPLICHHOJETHUX TAKUX KaK:

- IPOTUBOIIPABHOE MOBE/IEHNE HECOBEPIIICHHOJIETHETO CYOBEKTa;

- BO3HHKHOBEHHE Bpena (YOBITKOB) NMPUYMHEHHBIX MOTEpHeBIIEMY (B ITOM CiIydae HE CTOWT
3a0BIBaTh, YTO TPAKAAHCKOE 3aKOHOAATENBCTBO J0JDKHO YUUTHIBATH, YTO MOTEPIEBIINA MOKET OBITh JIMIIEH
BO3MEIIEHNS BPea, YTO HEAOMYCTUMO MPH MPUUYNHEHUH BPea )KU3HH U 3/I0POBbIO);

- TIPUYMHHO-CJIEICTBEHHAs CBA3b MEXIy MPOTHBOIIPABHBIM IMOBEJACHWEM W BO3HMKINIEH BHHOMH; [3,
c.112]

- BUHA JIMLIA, IPUYMHEHHBII Bpel.

YMECTHO TaKXe HCIOIB30BaTh METO]I CPAaBHUTEIILHOTO ITPABOBEAEHH. DTOT METO/I OyAeT IpUMEHEH
IPU HCCIEIOBAHWU 3apyOeKHOIO OIBbITa OTHOCHTENBHO BBISBICHHS HOBBIX MEXaHH3MOB OOpBOBI C
COBEpIIEHHEM NPABOHAPYLIEHNSI HECOBEPIICHHOJETHUM JIMIIOM, HA MIPUMEPE Pa3BUTHIX CTpaH. Tak, u3yvas
TPaXJTaHCKOE 3aKOHONATENIbCTBO MBI  y3HAaeM, 4YTO B OONBIIMHCTBE CTpaH MHpa TOHITHE
«HECOBEPIICHHOJIETHUI NpPUMEHSeTCd K JWIaM, y KOTOPBIX HIDKHAA TPaHMIA BO3pPAcTa COBMAJAET C
YCTaHOBJIEHHBIM 3aKOHO/ATENbCTBOM BO3PAacTOM YTOJIOBHOW OTBETCTBEHHOCTH, a BEPXHSISI - C BO3PacTOM
cosepiieHHoneTus. Tak, Bo @pannun, Amkupe, Mapokko, Tynuce - ot 13 o 18 net, B Anonun - ot 14 no
20 met, B Utamuu - ot 14 mo 17 net, B llIBenuw - ot 15 net mo 21 roxa, muist crpan CHI, kak u mist Poccnn -
ot 14 o 18 ner [7].

Bo3MoHBIM cITOcOOOM HM3y4deHHs TPOOJIEMBI SIBISAETCS HCHOJNb30BAaHHE TAaKOrO METoJa, Kak
JKCIIEpUMEHTHUPOBaHNe. B pamkax JaHHOTO MeToja Ha Tepputopuu KpacHospckoro kpas, Hampumep,
BO3MOXKHO CO3/IaHWE COLMANBHOTO IeHTpa. Ero menpio OyaeT oka3aHHe MOMOIIH (BO3MOXKHO aHOHHMHOW)
POIUTENAM U HECOBEPILIEHHOIETHUM, HAXOJSAIIHUMCS B TPYTHOM COLIMAIBHOM MOJIOKEHHH.
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PaccmarpuBas ey co3naHus COLMAIBHOIO IIEHTPa, B XOJ€ MIOJTOTOBKY MAaTe€pUaIoB U U3yUCHHUS
OCHOBBI aHalu3a I'PaXIaHCKO-IPAaBOBOH OTBETCTBEHHOCTH 3a Bpell, IPUYMHEHHbIH HECOBEPIIEHHOJIETHUM
ObUI TPOBENICH COLMOJOTMYECKHH OmMpoc B (oOpMe aHKeTUpOBaHMSA Ha 15 pecHoOHAEHTOB pa3IHYHBIX
BO3PACTHBIX TPYIII, PE3YIbTAT KOTOPOro TakoB - 60% OT OMPOIICHHBIX PECIOHJCHTOB CYMTAIOT, YTO LIEHTP
HEOOXOIUM Il OKa3aHWs IOMOIIM DPOAMTENSM M HECOBEPIICHHOJETHUM, OKa3aBIIUMCS B TPYIHOH
KU3HeHHOW curyanmd, 30% ykazanm Ha ero HeoOXOIWMOCTH JJISl MPOBENEHUS MPO(HUIaKTHIECKUX Oecen
COLIMATIBHOT'O TICUXO0JIOTa C POIUTEISIMHA U HECOBEpILIEHHONETHNM, 10% 3aTpyAHUINCH OTBETHTS.

U3 sroro cnemyer uto, 90 % y4aCTHHKOB OIIPOCA CUUTAIOT COLMAIBHBIM LIEHTP HEOOXOAMMBIM U
JOIYCKAaIOT BO3MOXKHOCTh OOPAIICHUS B JAHHYIO CTPYKTYPY 32 IOMOIIBIO.

OOpamasicc B JaHHBIA IEHTP 32 TMOMOINBIO, [JOJDKHA IPOUCXOJUT JWHAMUKA CHIDKCHUS
MPaBOHAPYLICHUH, COBEPLIEHHBIX HECOBEPILICHHOIETHIM JIULIOM.

PaccmoTpuM cTaTHCTHUYECKMH METOA, KOTOPBIH CleayeT INOHMMaTh, Kak IOJIydyeHHe M oOpaboTka
KOJIMYECTBEHHBIX MOKa3aTeIel ToCyAapCTBEHHO-TIPABOBBIX SBJICHUN U MPOIIECCOB.

[lpumenss  maHHBIE ~ METOA, B acmeKTe  IPaXIAHCKO-IPABOBOW  OTBETCTBEHHOCTH
HECOBEPLICHHOJETHEr0 3a MNPUYMHEHHBIH WM  Bpell pacCMOTPUM  CTPYKTYpPY  IPECTYIHOCTH
HECOBEPLICHHOJETHUX II0 CTENEHU TSHKECTH U INPUYMHEHUIO HMYyIIeCTBEHHOro Bpema.  CoriacHo
oUIMATLHBIM JaHHBIM CyIeOHOW CTAaTUCTHKH, npeaocTaBieHHbM CyneOHbiM [lenmapramentom [5].
OOJBIIMHCTBO, TOAPOCTKOB B 2020r. OBUTH OCYXXIEHBI 32 TMPECTYIUICHHS MPOTHB COOCTBEHHOCTH HITH
HUMYILIECTBEHHbIE NpecTyIuieHus — 78,6 % (11 557 uen.), Ha BTOPOM MecTe NPECTYIJICHUS IPOTUB 310POBbS
HacenieHHus1 U oOmiecTBeHHOW HpaBcTBeHHOCTH — 9,3% (1 353 mompocTka) M Ha TPEThEM MPECTYIUICHUS
MIPOTHUB >KU3HH U 310pPOBBsS — 889 moipocTkoB (6%).

Takum 00pa3oM, HOABOAS WTOr, OTMETHM, 4YTO HCIOJb30BAaHUE MAAHHBIX METOAOB IO3BOJISIET
MPOaHAIM3UPOBATH TOJIOKEHHE HECOBEPIICHHOIETHETO JIMIA B ACHCTBYIONIEM 3aKOHOAATENBCTBE, a TaKKe
BBISIBUTH MPOOJIEMBI JICHCTBYIONIETO 3aKOHOAATENLCTBA M MPEJIOKUTh BOSMOXKHBIC MYTH MX pelieHHs. B
JaHHOM cllydae 3To OyaeT cmocoOCcTBOBaTh Ooniee KOppeKTHOMY H 3¢ (EeKTHBHOMY B3aWMOJEHCTBHUIO
o0IIecTBa W 3aKOHONATEIbCTBA, a Takke OylIeT BO3MOXHOCTb COBEPILICHCTBOBAHHS HOPM IIpaBa B
Poccuiickoii ®enepanuu.
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AnHoTanusl. B crathe paccMOTpeHBI MpaBOBble TOYKHM 3pEHUS Ha pojb CyAa B Ipolecce
JOKa3blBaHUA IO TPAKJAHCKUM JejnaM. ABTOp OTMEYaeT, 4TO, HECMOTpPA Ha CJIOXHUBIIMHCSA IMOAXOJ] B
cyaeOHOH MpakTUKe 00 aKTUBHOM POJIM CyJa B IPOLECCE JOKA3bIBAHUA M €r0 KOOPAMHUPYIOUIEH (YHKINH
MEXy CTOPOHaMH, BO3HHKAET BOIIPOC O MPAHHULAX CYyNeOHOI0 YCMOTPEHHUSL.

B 3akmoueHue chopMHpOBaH BBIBOJ O TOM, YTO AJSI €JMHOOOPA3HOTrO Ipoliecca HCCIEAOBAHUS
JOKa3aTeNIbCTB, HEOOXOIUMO Ha 3aKOHOJATEIbHOM YPOBHE OIPENCIUTh METOIAUKY HCCIIeIOBAHUS
JOKa3aTeNbCTB JIN00 cenarh 3To Ha ypoBHe [Inenyma Bepxosroro Cyna PO.

KiroueBbie cioBa: Ipolecc AO0Ka3blBaHUS, CTOPOHBI, IPEAMET JOKAa3bIBaHUS, HCCIECIOBAHUE
JI0Ka3aTeIbCTB, OLIEHKA JOKA3aTeNbCTB, POJIb CyJa B IPaXKAaHCKOM IIPOLIECCE.

Joka3piBaHre B rpakJaHCKOM IPOIECCE BBIPAKACTCS B ACATEILHOCTH CyOBEKTOB JOKa3bIBAHHUS TI0
YCTAHOBJICHUIO 3HAYMMBIX (PAKTOB, HEOOXOMUMBIX JJIsI pa3pelleHusi KOHKPETHOTO Jelia, ONpee/iCHHBIX B
paMKax MpoLecCyaabHBIX HOPM.

OpHUM M3 aKTyalbHBIX M HauOojee AMCKYCCHOHHBIX BOIPOCOB OCTAETCS BOMPOC O POJH Cyla B
mpolecce J0Ka3bIBaHUS, @ UMEHHO, JOJDKEH JIM CyJl WIpaTh aKTHBHYIO pPOJIb B IpoOIecCe NOKa3bIBaHMA,
00s13bIBasi CyObEKTOB CIIOpa MOATBEPANTH WIIM OMPOBEPTHYTH T€ WM WHBIC JTOBOJbI, HIIM 3aHATH IO3UIHIO
[IACCHBHOTO apOMTpa, OLICHNBAS TOJIBKO TE€ 10KAa3aTEIbCTBA, KOTOPHIEC IPEACTABIIN EMY CTOPOHBI?

B Teopun rpaxxgaHckoro mpoiecca UMEeT MECTO ObITh Kak IepBas, TaK U BTOpas TOUYKH 3PCHUSI.
Opau aBTOpBI, Takue Kak, Hampumep, M.A. I'ypuu, A.®. Kneitnman, B.H. Illernos, C.B. Kypsiies
YTBEP)KIAIOT, YTO CYA JIOJDKEH 3aHSTh MMAaCCHBHYIO IO3WIHIO M HE BMEIIMBATh B JEATEIBHOCTh CyOBEKTOB
Jloka3biBaHus [3].

Hpyrue xe TeopeTWku TrpaxkgaHckoro mporecca, Hampumep, FO.K. Ocunos, ILII. I'ypees, K.C.
IOnenscon, B.M. CeMeHOB, BBICTYNAIOT 3a TO, YTO CyJ JOJDKEH 3aHITh aKTHBHYIO MO3HIHIO B TOKa3bIBaHWH,
MIOCKOJIBKY CTOPOHBI He 00J1a/1al0T I0PUANYECKOI TPAMOTHOCTBIO U B CBSI3U CO CBOEH HEOCBEJOMIIEHHOCTHIO
MOTYT MPEJOCTaBUTh JHOO HE T€ JOKa3aTelbCTBA, OO HE MPEJCTaBUTh UX BOBce. Mcxoas W3 3TOTO, 10
MHEHHUIO JaHHBIX MTPAaBOBE/IOB, 3a/1a4ell Cy/1a SBISIETCS NCTIpaBIeHUE OMMOOK, JOMYIIEHHBIX CTOpOHaMu [7].

I'paxxiancKoe MpoleccyanbHOE 3aKOHOAATENBCTBO PD 3aKkpemisieT BTOPYIO MO3HULHUIO, HANETASA CYA
AKTHUBHOHM, KOOPIUHHpPYIOMIEH (QYHKIHEH, peryJupymomei JoKa3aTelbHYl0 JAeSTelbHOCTh CTOPOH,
TIOCKOJIBKY €CJIM CTOPOHBI HE MMEIOT MPEACTABICHHUS O TOM, KaKMe MMEHHO J0Ka3aTelbCTBa HEOOXOAMMO
MIPECTaBUTh, TO Pa3pelIeHNe Jeila 110 CYIIECTBY CTAHET HEBO3MOXKHBIM.

I'pasknaHckuil mpoueccyanbHblid Kogeke PO Hazmenser cyq moJHOMOYHMSIMU BOCIIONHEHHS IpoOesioB
B 3HaHUSX CTOPOH MO JJOKa3aTeIbHOMY TMPOIECCy, UMesI BO3MOXKHOCTB MPSMO 0053aTh CTOPOHBI 00ECTICYHTh
K TIPE/ICTAaBICHUIO OINPEAETCHHBIX IO0KA3aTeNbCTB WM HCTPeOOBAaTh MX CaMOCTOSTENIFHO, B CIy4asx
3aTpyaHeHui [1].

IIpu 5TOM, KOHEYHO K€, BO3HHKAET OOBEKTHBHBIN BOIPOC O Mpeaerax aKTUBHOCTU CyJla, Npu
KOTOPBIX CYIIECTBYET BEPOSATHOCTH TOTO, YTO CYJ MepeieT paMKH TO3BOJIEHHOTO M MOXET HaBA3BIBATH
CTOPOHAM CBOE MHEHHME OTHOCHUTEJIBHO CIIOKHBIIETOCS cropa [4].

CerojiHs akTUBHAsI POJIb Cy/ia KOMIICHCUPYET IOPHIMUECKYI0 HETPAMOTHOCTh CTOPOH, 0OecrieunBaeT
BO3MO>KHOCTH CTOPOHAM B CyZI€ OTCTOSITh CBOIO MTO3UIIMIO HA PaBHBIX Hadajax, peain3ys COCTI3aTeIbHOCTh
rpaXJaHCKOTo cyaeOHOro mpouecca.

[laccuBHas xe poyib Cyna, IO HalleMy MHEHHIO, MPUBOAMIA Obl K O€31eHCTBUIO CTOPOH, JIMOO
cyaeOHOe pa3dupaTeNbcTBO BEJIOCh OBl XaOTHYHO M0 MX YCMOTPEHHIO KaK B OTHOUICHUHU OIPEJEIICHUS
mpenMeTa JOKa3blBaHHWA, TaK W B OTHOUICHWH TPEIOCTABICHUS JOKa3aTeNbCTB, UYTO CYNIECTBEHHO
3aTpyaHsuio Obl paspewienue crnopa. Ilpum sTom, kak BepHo ykaseBatoT T.}O. Kapema, C.H. FOpraes,
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HEBEpHOE OTpeIeTICHHe MPeIMeTa JOKa3bIBaHUS — 3TO OJHO M3 OCHOBAHUI OTMEHBI PEIIeHHs, BHIHECEHHOTO
CyJIOM TIEpBOM MHCTAHIINN [2].

[TaccuBHOCTH Cyja MOXHO TIPOMIITIOCTPUPOBATH Ha IPUMEpE CIEAYIONEel cyaeOHON mpakTHKH. Tak,
B [locranoBnennn ApOutpaxuoro cyna Cesepo-KaBkasckoro kpyra ot 1 centsops 2023 r. mo memy Ne A15-
3557/2022, yxazpiBaetcs: «Cygamu HEOOOCHOBaHHO HE MPUHAT BO BHMMaHHMe akT oT 29.10.2018 Ne JICK
000699 061 0 6e3mMOTOBOPHOM TOTPEOJICHHH AJICKTPOIHEPTHH, COCTABJICHHBIM B OTHONICHUN KOMIIAHHUH.
Bompekn BbIBOgamM CymoB, OTCYTCTBHE TONMUCH OTBETYMKAa B JaHHOM aKTe€ HE JHUIIaeT €ro
JOKa3aTeNTbCTBEHHON CHIIBI, aKT COCTaBJE€H B MPHUCYTCTBHM JupekTopa kommannu — OUO2, koTopsiii ot
MOJITKMCH OTKazaics. B Hapymienue crateid 65 u 170 ApOouTtpakHOT0 mporieccyaibHOro Kojekca Poccuiickoit
Qenepany CyApl HE yKa3ald, Ha OCHOBAHWM KAaKWX CBEACHWH OHHU MPHUILIA K BBIBOAY O TOM, YTO
Ha3BaHHBIM aKT COCTaBJeH B OTHOIICHWH HEHAJ[IEKAIIEro JIMIa W He IMOBJIEK KaKWX-THOO ITOCIEICTBHIMA.
OTBEeTYMK HE OCMOPHIT HU (aKT MOIH30BAHUS UMYIIIECTBOM, HA 0OCTOSITETILCTBA, CBA3aHHBIE C COCTABICHUEM
akta ot 29.10.2018 Ne JICK 000699 FOG6x, cymsl (akTHUeCKH HCIIONHHWIN OOS3aHHOCTh OTBETYHKA IIO
OTIPOBEPKEHHUIO  JTOKazarenbcTB wucTia. Cynsl HE 00OCHOBATW MPWYHWHEI IPUHATHS BO BHHMaHHUE
AQHAJIOTUYHOTO aKTa, COCTABIEHHOTO B OTHOIICEHWH WCTIA, TpPHW OJHOBPEMEHHOM OTKIIOHEHHWH aKTa,
COCTaBJICHHOTO B OTHOmeHWUN oTBeTdnka. AQO «/larectanckas cereBas KOMIIAHUS» OCYIIECTBIISIIO
TEXHOJIOTUYECKOE MPUCOCIUHEHUE OTBEeTYMKa Mo Touke mnpucoenunenus BJI 10 kB oTr moxacranuuum
lNomatmmackas ['2C (Mo Toii ke CIIopHO# TUHUH, TIE BRISABIEH (akT 0€3I0rOBOPHOTO OTPEOICHNS), OHAKO
Cyabl HE BBIAACHWIIM, B OTHOLICHUH KAaKOI'0O OGBCKTa KOMIIaHHA BCTYIIMJIa B JOTOBOPHBLIC OTHOIICHUSA C AO
«JlarectaHckas cereBas KoMnaHus». [10 MHEHUIO 3asBUTEIS, TaHHOE OOCTOATENLCTBO CBHETEIBCTBOBAJIO O
(haKTUYECKOM UCIOJIb30BAHUN KOMITaHHWEH wuMyInecTBa ooOmecTBa. Cya anelUIsSIMOHHOW WHCTAHIIUU
HENPaBOMEPHO OTKa3aJl OOIECTBY B MPHOOIICHNH JOMOJIHUTEIBHBIX I0Ka3aTeIbCTB, IIOCKOJIBKY CYyJ] IEPBOM
WHCTaHIMH HE Pa3bsICHSUT UCTILY MOAJISKAIINE TOKa3bIBAHHIO OOCTOSTENBCTBA, @ TAKXKE HE OKa3all O0IIECTBY
COJICHCTBHE B IMOJY4YEHUH J0Ka3aTelIbCTB U3 MaTepUalioOB YTrOJIOBHOTO jAena. lMcren He Mor mpeanonarars,
4TO y Cyda UMCIOTCA COMHCHHA B OTHOCUMOCTH U OCTATOUYHOCTHU NPCACTABIICHHBIX T0Ka3aTCILCTB» [5]

CneayeT TAaK)KC OTMETUTH, YTO AaKTUBHad poOJib Cyda HC OIrpaHUYUMBACTCA TOJIBKO JIMIIb
olpeieNiecHeM TpenMeTa JAOKa3bIBaHUs, CyJ TAKKe 3aHUMaeT aKTHBHYIO TMO3HMILHUIO M MPU HCCICIOBAHUM
JI0Ka3aTeNIbCTB, ONPEACISS MOPSIO0K X PACCMOTPEHUS, a TaKXKe M0 pe3yIbTaTaM PaCCMOTPEHUS X0/1aTaliCTB
CTOPOH MPUHUMAET PEIIeHHE O PUOOIIEHHHN J0KA3aTeIbCTB K ISy Wil 00 OTKa3e B TAKOM MPUOOIIECHHH.

OnHako, 37eCh TaKKe BO3ZHHKAET BOIPOC O TPaHMIAX CYACHWCKOTO YCMOTPEHUS, MOCKOIBKY
HEOOOCHOBaHHBIM OTKa3 B MPHOOIICHWH JIOKA3aTENbCTB MM OTKa3 B X UCTPEOOBAHWU MOXKET MPHUBECTH K
OTMEHE CyJIeOHOTO PEIIECHUS B BBIIICCTOSIICH MHCTAHIINM, YTO TIOITBEPKAAETCS CYJAeOHON MpakTuKou. Tak,
B TpHUBEJICHHOM Hamu Bbimie [locTaHominenun ApOutpaknoro cyna Ceepo-KaBka3ckoro oxpyra
orMedaeTcs, uyto KaccanmoHHbId cyn orMmeHun Pemenne ApOutpaxkHoro cyna ¥Yamyprckodr PecnyOnukwy,
MOCKOJIBKY (pakTH4yeckd (axkylIbTaTHBHOE TpeOOBaHHE O CHIDKEHHHM HEYCTOMKH He OBIJIO PacCMOTPEHO,
JOBOJBI O  HECTpaBeIUIMBOCTA W OOPEMEHHTENLHOCTH  CIIOPHOTO  JIOTOBOPHOTO  yCJIOBHS,
HEZA00POCOBECTHOCTH MOBEACHHU OaHKa MPU MPUMEHEHUH JAHHOTO YCJIOBHS CYJIOM IPOUTHOPHUPOBAHBI, HE
YYTEHBI JIOBOJbl U JIOKA3aTEIbCTBA, CBUJECTEIHCTBYIOIIUE O TOM, YTO pa3Mep HEYCTOMKHM 3a HapylUIEHHE
paccMaTrpuBaeMoOro KOBEHAHTa, SIBISAETCS HEOOOCHOBAaHHBIM M UPE3MEPHBIM, OTMEYas, 4TO CPOK JEHCTBHS
KOHTPAaKTa, a PAaBHO CPOK OAaHKOBCKOW TapaHTHH K MOMEHTY MPEAbIBICHIS OAHKOM MPETEH3UH MTOYTH HCTEK,
Kakux JIMOO HapyUIeHWH B paMKax HMCIOJIHEHUS 00s3aTelbcTB Iepex OaHKOM [JOMYyLIEHO He ObLIO,
HCTIOJIHEHHE UCTIIOM 00s13aTeNbCTB 10 JOrOBOPY 00eCTIeYeHO MHOKECTBOM 3()(hEeKTUBHBIX CIIOCOOOB, CyMMa
HEYCTOMKM 3HAYUTENBHO IMpPEBbICHIA CYMMY YIUIadeHHOro oOmectBoM «MycopoBo3oB» OaHKy
BO3HArpaXIEHUsI 3a MpPEeAOCTaBICHUWE OaHKOBCKOW rapaHTuH. OTBETYMKOM HE MPEACTaBICH pacyeT M
SKOHOMHYECKOE OOOCHOBAaHHME YCTAaHOBJIEHHOI'O KOBEHaHTa M wTpada 3a ero HapylleHue, TaKkKe He
MPECTaBICHO JOKA3aTEeNbCTB, OMPOBEPTaIONINX TO3UIMIO UCTLIA.

CymoM HEBEpHO paclpeAescHO Opemsi JOKa3blBaHHS OOCTOSTENIbCTBA HECIPAaBEIMBOCTH
paccMaTpuBaeMOro JOTOBOPHOTO YCJIOBHS, HEOOOCHOBAaHHO OTKa3aHO B MPHOOIIEHNH JOKA3aTebCTB TOTO,
YTO CIIOPHBIE YCIIOBHS KOBEHAHTOB HE SIBISIOTCS OOBIYHBIMH B NMPAKTHKE KPEOUTHBIX opranuzamuid. Cyxa
noJlaraeT A0Ka3aHHBIM TOT (DaKT, 4TO OaHK SBJSETCS CHIIBHOW CTOPOHOW JOTOBOpa, a HCTell OblI MOCTaBIICH
B TOJOXEHHE 3aTpyAHSIONIEe COrJlacOBaHME MHBIX YCJIOBMHA  JOTrOBOpa, KOTOpbIE  SIBISAIOTCS
00peMeHHUTENILHBIMY 11 UcTHa. McTer cuutaeT, 4To He JaHa OLIEHKa A0BOJAM HUCTHA O TOM, YTO MOBEJICHHE

126


https://sudact.ru/law/apk-rf/razdel-i/glava-7/statia-65/
https://sudact.ru/law/apk-rf/razdel-ii/glava-20/statia-170/

0aHka HeE00XO0AWMO KBAIM(HUIMPOBATH KakK 3JI0YNOTpeOJCHHE MpaBOM, YTO B TOM YHUCIE CIEAyeT W3
MOSCHEHUH OTBETYMKA, YTO MOBOAOM MJISl HAJIOKeHHs OaHKOM ImTpada MOCITY>KHI OTKa3 O0IIecTBa OT
nanpHeimerd pabotel ¢ [IAO «IIpomMcBsizpOank». B monk3y HecnmpaBeIIMBOCTH CIIOPHOTO YCIOBHS
CBUJETEIBCTBYET U YCTAHOBJICHWE KOBEHAHTA HE TOJIBKO B OTHOIIEHUHM HCTIA, HO M TPYMIbl KOMIAHUH.
Taxoke amessHT TOATBEPAMIL, YTO MM OBLIM MpeCTaBICHBI IOKA3aTeIbCTBa, MOATBEPKAAIOIINE HAIPaBICHHE U
noy4yeHue OaHKy MMCbMa O corflacoBaHnu GpuHaHcoBbIe BiokeHnst Ne 119 ot 28.01.2021 [6].

Takum o00pa3oM, WMEHHO cyln 00JaJaeT OpraHu3alOHHO-KOHTPOJIBHBIMH IIOJIHOMOYHUSIMH B
mpolecce JT0Ka3blBaHUs, ONpeneNss MpeaMeT AOKa3bIBaHUs, 00CTOATENbCTBA, MMOIeKAIe JOKa3bIBAHHUIO,
OTHOCHMOCTb, JOITYCTHUMOCTb U JIOCTaTOYHOCTbH J0Ka3aTelIbCTB, OLICHUBACT JOKAa3aTeNbCTBA, JACT yKa3aHUs
CTOPOHaM O TPEACTABICHUM JOMOJHUTENBHBIX JTOKA3aTEIbCTB B CIydyae HMX HEJOCTATOYHOCTH, B ILEJIAX
BBIHECEHHSI 000CHOBAHHOTO PEIICHUS M0 KKIOMY KOHKpETHOMY Aely. Ml nMeHHO B mpolecce J0Ka3bIBaHUs
y cyabu (GopMHpYETCsl BHYyTpEHHEe YOk ACHUE, UCXOS U3 KOTOPOro U OyAeT 6a3upoBaThCsl OKOHYATEIIbHAS
MO3UILMS, COCTaBJISIOIAs OCHOBY pelleHus mo jJeny. Ilpm TakoM moaxoae K polM cyda B Ipolecce
JIOKa3bIBaHMs HEW30€KHO OyJeT BO3HUKATh BOIPOC O TPaHULAX CYNEHCKOTO YCMOTPEHHS, MOCKOJIBKY
WCCIIEIOBAHNE KaXJIOTO KOHKPETHOTO JO0Ka3aTeIbCTBA M HMX COBOKYITHOCTH Ha OCHOBAaHMH BHYTPEHHETO
yOeXXeHHsl CyIbH SIBJISIETCS OICHOYHOW KaTeropuedl W He BcerlJa MOXET ObITh OeCHpUCTpacTHOW U
00beKTUBHOU. B cBsizu ¢ atum, mpemiaraercst Ha ypoBHe I[lnenyma BepxosHoro Cyma PO, pazbscHuTth
OCHOBOTIOJIAraoIKe MPUHIUITEI TPoliecca COOMPaHusl, UCCIEOBAHMS M OLIGHKH J0Ka3aTeNbCTB, yUUTHIBAS
WX JIOTHYHYIO CBSI3b C PEAMETOM JIOKa3bIBaHUs. Takue pa3zbsICHEHHS CIYKHIN Obl HEKHM OPUEHTHPOM JJIs
CyAcOHBIX OpraHoB, NPUBOAS CyNeOHYIO MPAKTHKY K OIMpPEICICHHOMY €AMHOOOPa3HI0, U COKPATHIIO ObI
KOJINYECTBO HEOOOCHOBAHHBIX PEILICHUN CyAa, MIOAJEKALINX OTMEHE.
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AnHoTauusi. B Hacrosmieil cratbe paccCMOTPUM BOIPOCHI, CBSI3aHHBIE C TOCYAAPCTBEHHOMH
MOJJIEP>KKON KOPEHHBIX MaJIOYMCIIEHHBIX Hapo 0B Poccuiickoit denepaiiyy, NpoKMBaOIIMX Ha TEPPUTOPUHU
Kpacnosipckoro kpast. OnHol U3 Mep MOAJIEPKKH, MPEAOCTABISIEMOM 32 CUET CPEICTB KPaeBOro OIOIKETa,
SIBIISIETCS. MPENOCTaBJICHUE TPAHTOBOM MOJAEPKKM B LIEISAX COXPAHEHHWs TPAAULMOHHOTO o0pasa XKH3HU
KOPEHHBIX MAaJOYHCJICHHBIX HAapoAOB. AKIIEHTHpPYETCsl BHMMAHHE Ha TOM, KaKHe BHIbl I'DaHTOBOM
moAACPKKHU UMEIOT MECTO 6I)ITI>, a TaK)K€ HAIIPaBJICHHOCTb I'PAHTOBLIX IMTPOrpaMM.

KawueBbie cioBa: xopeHHble ManouncieHHble Haponasl (KMH), TpaauuumoHHBIH 00pa3 >KH3HH,
TpaJUIIMOHHAS XO3siicTBeHHas aesTenbHOCTh (TX]l), TpaHT, KOHKYpCHBIH OTOOp, HOMHWHAIWS, KpPaeBOH
OI0JKET, TPaHTOOTyYaTelNb.

B cooTBeTcTBHM € 3aKOHOM KOPEHHBIMH MAaJOYHUCICHHbIMU Hapojgamu Poccuiickoit denepaunuu
(manee — KMH) mpu3HaioTcst Hapoabl, KOTOPbIE MPOKUBAIOT HA TEPPUTOPUAX TPAIULMOHHOTO PACCEICHUS
CBOUX MPEIKOB, COXPAHSIOT TPAIUIMOHHBIN 00pa3 >KU3HH, XO3IHCTBEHHYIO JESITEIBHOCTh W IPOMBICIEI,
YHCJICHHOCThI0 He MeHee 50 ThICSY YENOBEK, OCO3HAoIMe ceOs CcaMOCTOATENbHBIMU STHHYCCKHMHU
obmuoCcTsIMU [5].

['ocymapcTBeHHOM TTOAIEPIKKON KOPEHHBIX MallOUHCIeHHBIX HapooB CeBepa B KpacHosipckoM Kpae
[3] 3aHMMaeTCsl areHTCTBO IO Pa3BUTHIO CEBEPHBIX TEPPUTOPHI M MOANEP)KKE KOPEHHBIX MaJOYHCICHHBIX
HapoJ0B Kpasl. Hwmxe Ha guarpaMMe NpeNCTaBIEHBI 3THOCHL, MPOXHUBAIOIIAE HA TEPPUTOPUHU
Kpacnosipckoro kpas [2].

@® nonraxu

® «eTul
HraHacaHbl

® Henub

® censkynel

® synbiMubl

@ 3BeHKn

@ >Hubl

Huarpamma 1 - KonndecTBo 3THOCOB, MPOKUBAIOLINX Ha ceBepe KpacHosipckoro kpas

YKa3zaHHBIE CTAaTHCTHYECKHE JaHHBIC CBUACTEIBCTBYIOT, YTO TOCYAApCTBO 3aWMHTEPECOBAHO B
COXpPAaHEHUHU TPAOULUNA, KyJIbTYpPhl M SI3bIKa JAHHBIX HApOJOB, a TaKKe TPAAULHUOHHBIX BHJIOB HUX
XO3AMCTBEHHOH JEATCILHOCTH.

OTtciofia, TOCyIapCTBO yAeAseT OOJIbIIOe BHMMAaHHE MOTPEOHOCTSIM KOPEHHBIX MaIOUHCIICHHBIX
HapojoB (KMH) u npenoctaBisieT UM pa3UYHbIE MEPHI MTOJJIEPKKH, YTOOBI COXPAHUTh WX TPATUITMOHHBINA
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o0pa3 JKH3HH, KYJbTYPY H S3BIKH. OTH MEphbl BKJIIOYAIOT B ceOsl MOMICPXKKY B 001acTH 0Opa30BaHMA,
3paBOOXPAHEHHSI, COIMAIBHOTO O0ECHEUCHNUs, a TAKKe PA3BUTHE TPAAWUIMOHHBIX BHUIOB AEATEIBHOCTH H
pemecen. Kpome Toro, rocynapcTBo cTpeMHMTCS 3alllMINATh 3eMJIM M TeppuTopun npokuBanus KMH, a
Takke o0eclevyrnBaTh MX ydyacTHE B MPHHATHH PEIICHUH, KOTOpbIE MOTYT TOBIHATH HAa WX JKU3Hb U
Onmaromonyune. Bce 3T Mephl HalpaBieHbl Ha COXpPAHEHHE M YKPEIJICHHE YHUKAIbHOW KYJIbTYphl H
HUACHTUYHOCTH KOPEHHBIX HApOJOB, a TAKXKE HAa 00eCHeUeHUE UX YCTOHYMBOTO Pa3BUTHA U Olaronoiaydus B
COBPEMEHHOM 00IIIeCTBeE.

B KpacHosipckoMm Kkpae oOAHOW H3 Mep NOIACPKKH SBJISETCS MPEJOCTaBIEHUE T'PAHTOB Ha
KOHKYPCHOM OCHOBE B paMKax KpaeBoil mporpammbl «COXpaHEHHE M Pa3BUTHE TPAaJULMOHHOIO 00pasza
’KHM3HU U XO3IHCTBEHHOM JEATEIbHOCTH KOPSHHBIX MAJIOYUCICHHBIX Hapo1oB» [1].

I'pangonarensMu  paszpabaTbiBaeTcsl COACp)KaHWE TPaHTa, IMOJA KOTOPBIM IMOHMMAIOT YCIIOBUS,
HEOOXOIUMBIE [UIS BBINOJHEHHS C ILEIbI0 IOJIydyeHHs CyOBEeHLUMM mnomydarento rpanTta. Heobxomumo
OTMETHUTB, YTO TIONyYCHHWE TpaHTa BJIEYET 3a co00i 00S3aHHOCTH JHMIA €ro0 MOJYYHBLIETO BHIMOJHUTH
3asiBICHHBIC B TpaHTe TpeOoBaHus [4].

I'panThl Ans peacTaBUTENEeH KOPEHHBIX MAJIOUMCIICHHBIX HApPOAOB MPEIOCTABISIIOTCSA €KEr0JHO Ha
KOHKYPCHOM OCHOBE U3 CPEACTB KpaeBoro Oromkera. [lobenurenn KOHKypca HOIy4daroT (UHAHCUPOBAaHHUE Ha
peanu3ainio CBOMX MPOEKTOB, HANPABICHHBIX HA COXpPAaHEHHE W Pa3BUTHE TPAJUIIMOHHOTO 00pas3a yKU3HH,
KYJBTYphI U SI3bIKOB KOPEHHBIX HapoAoB. lIpenoctaBnenue rpantoBoi nogaepxku KMH ocymectBiasiercs
no aByM HampaBiaeHusM: «llognepkka TpaguLUOHHON XO3SMCTBEHHOM JIEATEIBHOCTH KOPEHHBIX
MaJO4YHCIEHHBIX HapO0B, MPOKUBAIONIUX Ha Tepputopuu KpacHosipckoro kpas» u «llogaepxka KyIbTyphl,
HAallMOHAJILHBIX A3BIKOB, TPAaAWIHWOHHLIX BHUAOB CIIOPTa W TPAAUIUMOHHOI'O 06pa3a JKHU3HU KOPCHHBIX
MaJIOUMCIICHHBIX HAPOAOB, IPOKUBAIOIINX HA TeppUTOpuH KpacHOspcKoro Kpaso».

B paMKax TI€PBOro HAIpPaBJICHHUA MNPCAOCTABIAIOTCA TI'PAaHThl JJIA TEX JIUI[, KOTOPLIC 3aHUMAIOTCA
cOopoM, XpaHEHHEM, peaau3alueld MNPOAYKIUUA TPAJAUIIMOHHBIX BHIOB XO3SHCTBEHHOH AESITEILHOCTH
KOPEHHBIX MaJIOYMCICHHBIX HApOIOB, a TaKKe A JIML, OCYIIECTBISIOIINX HepepaboTKy NPOLYKLUHU
TPaJAULIMOHHON XO3SMCTBEHHON NEATENBHOCTH KOPEHHBIX HapoaoB. Kpome 3TOro mperycMOTpEHBI Takue
HOMUHaNuHM, Kak «Co3gaHue JTHOJCPEBHH Kak crocoba COXpaHEHUs TPaIulMOHHOTO o0pa3a >KU3HH
MaJIOUHCJICHHBIX Hapoa0B u pa3BUTUA BUJIOB TpElI[H].[HOHHOfI XO3SIMCTBEHHOMN JACATCIIbHOCTHU
MAaJIOUUCIICHHBIX HaponoBy», «llproOpereHne MOrojoBbsl AOMAILIHUX CEBEPHBIX ojeHei», «llpuobperenue
OJICHETOHHBIX, €3/I0BBIX U OXOTHUYBUX co0aKk», «OOHOBIIEHHE MaTePHaIbHO-TEXHUIECKOW U KOPMOBOH 0a3bl
OJICHEBOTYECKUX XO3SUCTBY.

CouckaressiMd TpaHTa IO TMEPBOMY HANPABICHHUIO SIBISIOTCS IOPUIMYECKHE JIMIA, B TOM YHCIIE
obmuHsl KMH, nHnuBuyanpHble NpeapUHAMATENN, OCYLIISCTBISIIOINE TPAAULIHOHHYIO X03IHCTBEHHYIO
nestensHoCTh (Hanee - TX/[) KMH na pazsutue Bumo TXJ[ KMH.

JlocTaTouHO MHTEPECHBIMH SIBJISIOTCS. HOMUHAIIMK BTOPOTO HANpaBJIECHUsS T'PAaHTOBOHM MOIAEPKKH, a
nmMeHHO «lIprobiienne nerell U MoAPOCTKOB K POAHOM KYJbTYpE, A3bIKY, HALMOHAJIBHBIM BUAAM CIIOpTa U
TPpAaAUIIMOHHBIM BUJaM XO31CTBEHHOMN ACATCIIBHOCTH MAJIOUYUCIICHHBIX HApPOIO0B». B JaHHOM HallpaBJICHHUU
COMCKATeIsIMH MOTYT OBITh He TONbKO Jjuna u3 yucia KMH, HO u, k mpumMepy, Juma, MpoKMBaloLIe Ha
COOTBETCTBYIOIIUX TePpUTOpHUsX. [lommyckaeTcss BO3SMOXKHOCTh MPHUHATHS YYacTUsl B TAKOM HOMHHAILIMHM HE
TOJBKO TPakJlaH, HO U HOPUAMYECKUX JIMI, KOTOPbIE MPOMAraHAUPYIOT U3Y4YEHHE HE TOJIBKO TPAIHULUNA U
ykinana xu3Ha KMH, HO u mpekae Bcero si3plka. 3ajada COXpaHEHHUE S3bIKa —TI03BOJISIET COXPAHUTh U HE
pacTepsaTh CIOXKHUBIINECS TPAIULHH.

be3ycnoBHO, 17151 HOTy4eHHs TPaHTa HEAOCTATOYHO UMETh OTHOIICHHE K KOPEHHBIM MaJlOUMCICHHBIM
HapoaaM, 3aHUMAaTbCs TpaJUIIUOHHLBIMU BUAAMU NCATCIbHOCTH, Tpe6yeTc;1 HWHUIIMAaTHUBA CaMOI'o COMCKaTeiIst
U TIOHMMaHHUE, YTO BCE pPAcXOJbl, CBA3AHHBIE C MOJATOTOBKOW M NPEACTABICHHEM T'PAHTOBBIX MPOEKTOB H
JIOKYMEHTOB, HECET CaM COMCKATelNb TPaHTa.

[locme okoHYaHHS TpreMa 3asBOK BCE IIOMyYeHHBIE MPOEKTHl, COOTBETCTBYIOIIME TPEOOBAaHUSIM
KOHKYypca, Mepe/laloTCa Ha pacCMOTPEHUE KOHKYPCHOM KoMuccuu. KoMuccusa oneHrnBaeT Kax /bl MPOEKT U
OTIpEEIIIeT €ro UTOTOBBIM 0asll, YTOOBI ONpeACTUTE MoOeANTENEH KOHKYpCa MO KX 10 HOMUHALIH.

HNudopmanus o pe3yibraTax KOHKypca pa3Mmennaercs B o0szaTenbsHoM nopsake B CMU (razera «Ham
KpacHosipckuit kpaii») u Ha oduimaibHOM caiite KpacHOSpCKOro Kpas — €JIMHOM KpaeBOM IOpTalle
«KpacHosipckuii kpait» B HH(POpPMALMOHHO-TEIEKOMMYHHUKAIIMOHHOU ceTn MHTepHeT.

ATEHTCTBO KOHTPOJIMPYET LEJIEBOE HCIOIB30BAaHUE CPEACTB TIpaHTonoNydaTensaMu. s 3toro
TPaHTOIIOIYy4YaTClIn NPEAOCTABIIAIOT B ar¢HTCTBO OTYETBI O AOCTHIKCHUH PE3YJIbTATOB IPEAOCTABIICHUA
rpaHTa W O pacxojax rpaHTa. I'paHTomarens MMEET MPaBO MOTPeOOBATh OT TPAHTOMOIY4YaTeNs BEPHYTH
TPaHTOBBIE CPEJCTBA B CJIydyae HEIENIEBOTO HCIONb30BaHUS TpaHTa WIM HEAOCTHIKEHUS pPE3yJIbTaTOB
MIpeI0CTaBICHHS TPAHTA.
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Takum o0pa3oM, TpaHTOBas MOIACPKKA MOXKET OBITh OYCHb TOJE3HOH ISl TpeIcTaBHTENCH
MaJIOYUCIIEHHBIX HApOIOB, KOTOPBIC XOTAT 3aHUMATbCs TPAJULMOHHBIMU BUAAMHU JESTEIBHOCTH HIU
pPa3BHUBATh HAINPABJICHUS TPATULMOHHON eaTenbHOCTH. Ho B TOXe BpeMsl, CTOUT OTMETHTb, YTO HE TOJIBKO
MOJTy4YEeHUE TPaHTa, HO U OTYETHOCTH IO peanu3aluy rpaHta TpelyeT, 0e3yCIOBHO OMpeeNIeHHBIX YCUIIH,
3HAaHUM WM HABBIKOB, II09TOMY CYIIECTBYET HEOOXOAMMOCTH CO3IAHMs KOHCYJIbTATHBHOIO LEHTpa AJIs
pelIeHNsl yKa3aHHBIX BONPOCOB. TakoW IIEHTp MOI Obl IPEAOCTABIATh KOHCYJIBTALMM IO TPeOOBAaHUSIM U
YCIOBHUSIM TPENOCTaBICHHUS TPAHTOB, MOMOTaTh B IMOATOTOBKE 3asfBOK W TPEAOCTABIATH IOAIEPKKY B
IIpoIecce OTUYETHOCTH.
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AHHOTanus. B cTatbe paccCMOTPEHBI BOIPOCHI TPABOBOTO PETYINPOBAHUS JOIOBOPA MOCTaBKHU, KaK
CaMoro pacHpOCTPaHEHHOTO JOrOBOpa B MPEANPUHUMATEIHCKOW MEATENbHOCTH. ABTOp OTMEYaeT, 4To,
HECMOTpsl Ha HaJM4Yue ONpeACICHHOM HOPMAaTUBHOW MpPaBOBOW pEriaMEHTAllMH JOroBopa IMOCTAaBKH B
paMKax Tpa)IaHCKOTO 3aKOHOJATENbCTBA, & TAK)KE CHEIMAIbHBIX 3aKOHOAATENBHBIX aKTOB, HA MPAKTHKE
HCIIOJIHEHUE JAHHOTO JI0IOBOPA BBI3BIBAET PsiJ] BOIIPOCOB.

B 3akmtouenue chopMHpPOBaH BBIBOJ O TOM, YTO JUIs €TMHOOOPa3HOTO MPUMEHEHHs JOTOBOPHBIX
OTHOLIEHWH B cdepe MOCTaBKH, HEOOXOAWMO Ha 3aKOHOJATEIbHOM YPOBHE OIPENCTUTh OCHOBHBIC
TIOJIOXKEHUS ¥ 3aKPETUTh PAMOYHBINA JOTOBOP MOCTABKH.

KuroueBbie c¢ji0Ba: J0roBop IIOCTAaBKHM, CYIIECTBEHHBIE YCIOBHS, IPEIMET JOroBOpa, CPOK
[TOCTaBKH, aCCOPTUMEHT TOBapa, PAaMOYHBIN JOTOBOP.

JloroBop ImOCTaBKM SIBISETCS, NPEXKIE BCETO, NPEANPUHUMATEIBCKHM JOTOBOPOM, IOCKOJIBKY
CyOBEKTaMH TaKOTO JOTOBOpa SIBISIOTCS NPO(ECCHOHAJbHBIC YYaCTHHKH PBIHKA — WHIWBUIYallbHbBIC
MpeanpUHUMATENN U IOpUIMUecKue na. B npennpuHuMaTensckoi cepe Takoi J0roBOp SIBISETCS OJHUM
13 MONYJIIPHBIX BUIOB JIOTOBOPOB, IIOCKOJIBKY OH SIBJISIETCSI PA3HOBUHOCTBIO JI0IOBOPa KYIUIM-TIPOJAXHU, a
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COBPEMEHHBIII MHp COTKaH M3 IPOJaX, TEM CaMbIM aKTyalbHOCTb aHajlu3a JAHHOI'O BUJAA JJOrOBOpa He
BBI3bIBACT COMHEHUI.

Kak Bepno ormeuaer A.®. bakynuH, HECMOTPS Ha TO, YTO AOTOBOP MOCTABKHA UMEET ONMpPeNeIEHHYIO
HCTOPHUIO, W TICpBBIC YIIOMHHAHUS O HEM OBLIM €Ile BO BTOPOH MOJOBMHE BOCEMHaALATOro Beka [1], Ha
IIPAaKTUKE BBIABIAIOTCS HEKOTOpPBIE IPOTHUBOPEUMs, OOYCJIOBJIEHHblE creunpukoid porosopa. lMMeHHO
[I03TOMY HEOOXOAMM aHaJIN3 OCOOCHHOCTEH JOrOBOPa IOCTABKH B LIEJSX BBIIBICHUS aKTyaJlbHBIX IpoOsIeM
U TyTel pelIeHu pY ero 3aKII0UEeHUN U UCTIOTHEHHH.

Croponamu norosopa noctaBku sBisitoTcs «llocraBmuk» n «llokynarens», u, MOCKOIbKY AaHHBIN
JIOTOBOp MpennoiaraeT MpeloCTaBlIeHHE OONbLUIMX MapTUl TOBAapOB A  HPENNPUHUMATEIbCKON
JeSITENbHOCTH, MOAPa3yMeBaeTCs, YTO CTOPOHBI JOTOBOpa MMEIOT MPHUMEPHO OJMHAKOBBIH 00BEM IpaB U
00513aHHOCTEH, a 3HAYUT, UX MIPABOBOM CTATYC SBJISIETCS PaBHBIM. J|OTOBOp MOCTaBKH SIBISETCS] BOZME3IHBIM
1 B3aUMHBIM, U B JaHHBIX BOIPOCaxX CTOPOHBI CBOOOIHBI B CBOMX BOJICU3BSIBICHHSX, OJHAKO IJIsI TOTO,
9T00BI JOrOBOp OBLT MPHU3HAH 3aKII0UEHHBIM, ACHCTBYIOIIEE 3aKOHOIATEIBCTBO 3aKpEIlIsieT He0OX0IUMbIe
CYIIECTBEHHBIE YCJIOBHsI, IO KOTOPBIM CTOPOHBI JOJDKHBI JIOCTUTHYTH coriacus. TakuMu yCIOBHSAMH,
cormacHo ['paxmanckomy koaekcy P®, gBnsioTcs HamMEHOBaHHE TOBapa, accopTuMeHT u meHa [3]. B
CyaeOHOH MpaKTHKE [0 JAHHOMY BOIIPOCY CJIOKHJICS aHAJIOTUYHBIA HOAXO.

[TpuBenem mpumMep U3 peuieHus Apourpaxknoro cyna Kpacnosipckoro kpast ot 9 ssuBaps 2018 1. mo
nemy Ne A33-26566/2017: «cxons n3 monoxennit crateit 432, 506 ['paxkganckoro kogexca PO ycnosue o
IpeaMeTe SIBIAETCS CYLIECTBEHHBIM sl toroBopa noctaBku. Kak cienyer u3 norosopa nmoctaBku Ne Io-
15/07-6-TM2, TToctaBiuk 00s3yeTcst OCTaBUTh, a [loKymaTesnb - IPUHATH U OIUIATUTh TOBap B KOJUYECTBE
1 HOMEHKJIaType (aCCOPTUMEHTE) B COOTBETCTBHH C yCIOBUSIMH HacTosero Jlorosopa.

B cuny n.1.2. goroBopa, HauMEHOBaHUE, KOJIMYECTBO, CTOMMOCTb, ACCOPTHUMEHT Ka)XJOW MapTUU
ToBapa cornacoBbiBatoTcss CTOpOHaMH M YKa3bIBAIOTCSA B TOBAPHBIX HAKIAIHBIX, COMPOBOXKIAOIINX
KaXAyI0 MapTHIO TOBapa, W SIBIAIONIMXCS HEOThEMIIEMOH 4YacThiO HacTosiero aorosopa. CoriacoBaHue
MIPOM3BOJUTCS IyTeM IIPEJOCTAaBIICHHUS 3asBKH OTBETCTBEHHBIM JuoM [lokymarens m B HOATBEp)KACHUE
[locTaBmMKOM NPUHATHSA 3asBKU, OTIPABKOW CUETa MO YCJIOBHUSIM INPHHATON 3asBKH, MO COIVIACOBAHHBIM
KaHanam Tepenaud uHpopManuu (TenedoH, Qakc, anekTpoHHas modra). B cumy m. 3.2. [lorosopa,
OCHOBaHWEM TIIOCTaBKM SBIsIeTCS 3asBKa [lokymaTensi, KoTopas HampaBisieTcs [locTaBmMKy IHOOBIM
CpencTBOM CBs3H ((akc, MICEMO, HIEKTPOHHAS TOYTA U T.I1.).

Cyn, uccienoBas Mo mpaBuiiaM CTaThU /1 ApOUTPaXKHOTO MPOIECCYaTbHOro Kojekca Poccuiickoit
®denepanuy, IpeACTaBICHHYIO B MaTepUalbl Aejia TOBapHyto HakmagHyto Ne 38, ycTaHOBMI, YTO B JAHHOM
JOKYMEHTE OTCYTCTBYET CChUIKa Ha J0roBop mocrtaBku Ne [10-15/07-6-TM2. 3asBoK, CYeTOB, yKa3aHHBIX B
n. 1.2. JloroBopa, B MaTepuaibl Jesia HE MpeAcTaBieHO. VHBIX J0Ka3aTelbCTB, YTO IMOCTABKA TOBapa Ha
cymmy 30302,11 py6. nocrasisiiack B pamkax jgoroBopa noctaBku Ne [10-15/07-6-TM2 B marepuaisl jena
HE MPEACTaBICHO. AKThI CBEPKH CTOPOHAMH HE MOAMHUCAHBL. TakuM 00pa3oM, CyJ HPUXOAUT K BBIBOAY, YTO
(baKTHUECKH CTOPOHAMH HE COTJIACOBAHO CYILECTBEHHOE YCIOBHE JOIOBOPA MOCTABKU O €ro IpeiMeTe, B
cBs3u ¢ 4yeM noroBop mocraBku Ne I1o0-15/07-6-TM2 siBisiercst He3aKIHOYEHHBIM. MeEXIy CTOpOHaMH
CIIOKWIINCH TPAXKJAHCKO-TIPABOBBIE OTHOIIEHHS, CBS3aHHBIC C IIOCTABKOW TOBApPOB, KOTOPHIC (aKTHUECKH
MPEACTaBISIIOT co00i pas3oBble chenku Kymu-npopaxu (IlocranoBnenue Ilpesumnyma BAC PD ot
11.03.1997 Ne 2516/96)» [6].

JloroBop mocraBku 00JIaZaeT ONMPEACIICHHONW Cenu(UKON — TOBAphl MOKYIATEIO MEePEeIaloTCs He
JUIL CEMEMHBIX WINM OBITOBBIX HYXJA, a HMCKIIOUMTEIBHO Ui MPEeJIpUHUMATEIbCKON NESTENbHOCTH, B
OonpmMx o0beMax, U, Kak InpaBuwiio, HeogHOkpaTHO. Kak ormeuaer O.C. JIunukoBa, B TAKOM cliydae, €Ciu
ACCOPTUMEHT W TMOPSIOK MOCTaBKH CTOPOHAMH HaJUiexare He ObUT OrOBOPEH, HO MOCTaBIIMKY M3BECTHBI
NOTPeOHOCTH  TMOKYINaTeNsl, MCXOAs U3 HEOJHOKPATHOCTH COTPYJHHYECTBA, MOCTABIIUK JOJDKEH
MPEJOCTaBUTh MOKYIIATENI0 TOBap B HEOOXOOUMOM €My acCCOPTUMEHTE M COOJII0NATh MOPSIOK MOCTABKH,
YCTaHOBJICHHBI 3aKOHOM. JTHUM TPUHIUINIOM OOecrieYnBaeTCsl TOJIepKaHue CTaOWIBHOCTH PBIHOYHOMN
SKOHOMHKH, OPUEHTHPOBAHHOKM Ha MoTpeOHOCTH moKymnaTens [S]. B cBs3u ¢ 3TUM, OCyIecTBIIsIsl IOCTABKY,
MOCTaBILMK JOJDKEH PyKOBOJICTBOBATHCS HOpMaMu | paxknaHckoro konekca P®, mpuMeHMMBIMU K 10TOBOPY
KYIUTH TIPOJIAKH, YTO TAaKKe MOJTBEPKIAETCS YW BBIBOJAMH W3 apOUTPOKHOHW NPAKTUKH TI0 JaHHOU
KaTeropuu JIeN, HallpuMep, pemenneM ApOutpaxsoro cyna Kpacuospckoro kpas ot 14 urona 2023 r. mo
nemy Ne A33-25017/2022: «Cornacao myHKTy 1 ctarbu 469 I'paxnanckoro kogekca P® nponasen o0s3aH
nepeaaTh MOKyNnaTeto ToBap, KadecTBO KOTOPOIO  COOTBETCTBYET JOTOBOPY  KYIUTU-TIPOAaKH. B
COOTBETCTBHHU C ITyHKTOM 2 cTtatbu 469 ['paxknmanckoro koxaekca P®D mpu oTcyTCTBHM B JIOTOBOpE KYILTH-
MPOJIaXKH YCIOBUM O KavyecTBE TOBapa MpojaBell 00s3aH MepeaaTh MOKYIATEI0 TOBap, MPUTOIHBIA s
LeJsieH, Uil KOTOPBIX TOBAp TAaKOTO POJa OOBIYHO MUCIIONIB3YETCSI.
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Ecnmu mpomaBeny mpu 3aKiOYEHHWH JOTOBOpa OBIT TOCTABJICH MOKYMATENIEM B HM3BECTHOCTH O
KOHKPETHBIX [IEJISIX PUOOPETEHUs TOBapa, MpoJiaBell 00s3aH MepeaaTh MOKYMaTet0 TOBap, NPUTOIHBIN s
HCIIONB30BAHUS B COOTBETCTBUU C STUMHU IICIISIMH.

CornacHo myHkty 1 crateum 478 I'paxnanckoro kojekca P® mpopaBer; o0s3aH mnepenaTth
MTOKYTIaTeI0 TOBAp, COOTBETCTBYIOUIMH YCIOBHSM JOTOBOpa KYIUTH-TIPOJAXXH O KOMIDIEKTHOCTH. Kpome
TOTO, B Cllydae, KOTJa IOTOBOPOM KYIUIH-TIPOAaXKHW HE OIpeleieHa KOMIUIEKTHOCTh TOBapa, IMpOIaBell
00s13aH TepenaTh MOKYMNaTeNio TOBAP, KOMIUIEKTHOCTE KOTOPOTO OmpefenseTcs OObYasiMu  JeJI0BOTO
000pOTa WITH HHBIMA OOBIYHO TPEIBABIIEMBIMU TPeOOBAHUAMI [8].

Uro ke KacaeTcsi OCHOBHBIX MPOOIJIEM, BOZHUKAIONINX MPH WCTIOTHEHUH TOTOBOPa MOCTaBKH, TO BCE
OHM B OCHOBHOM BBITEKAIOT M3-3a OTCYTCTBHUS 3aKPCIUICHHS JIEraJibHOW (DOPMBI JOrOBOpa Ha MpaKTHKE.
3ayacTyr0 CTOPOHBI IMPEeHEOperalT COCTaBICHHEM IOJHOLEHHOTO JO0rOBOpa MOCTaBKH, OrPaHUYHMBAsCH
MOANIMCAaHNEM OYyXTalTepCKUX JOKYMEHTOB — IEPEIaTOYHBIM aKTOM WM TOBAapPHBIMH HAKJIAJHBIMH, a B
cJIy4ae CIIOPOB JIOKa3aTeILCTBAME OYIyT TAKXKE SBISATHCS TOJBKO JaHHBIC JOKYMEHTHI.

Kapaces B.E. oTrmeuaer, uTto B cilyyae OTCYTCTBHA NHCBMEHHOI'O JIOTOBOpa IOCTaBKH, MOYHO
TOBOPHUTH O BO3HMKHOBEHHH KOHAWIIMY TOTJA, KOT/Ia ITOKyTaTenh OyaeT 00s3aH OIUIaTUTh TOBAp, TaXe eclii
OH He OyJIeT COOTBETCTBOBATH €T0 3alpocaM, MOCKOJIbKY OYE€Hb CIOXXHO B TOBapHOM HAKIIATHOW OTPa3uTh
Bce TpeOOBaHUs COOTBETCTBUS TOBapa MHTEpPECcaM MoKymnaTels [4].

OpHako, HECOMHEHHO, TMCEMEHHBIN JOTOBOP MTOCTABKH, MOIITUCAHHBIN C IByX CTOPOH, TAPAaHTUPYET
OOJIBITYIO FOPUAMYECKYIO 3aIIUTy CTOPOH. TOT ciydaid, KOTIa CTOPOHBI 3aKIFOYHMIINA JOTOBOP TIOCTaBKU B
YCTHOM TOpSAKE, a MOJAMUCAIN TOJIBKO 3aKpBIBAIOIINE JTOKYMEHTHI, Cy/bl Yallleé BCEro NMPU3HAIOT pa3oBOn
CIEIKOW KYTUIU-TIPOJAXKH.

Taxoke mpoOieMbl BOZHUKAIOT B TOM CITydae, KOT/Ia CTOPOHBI ONPENEISIFOT CYIECTBEHHBIE YCIOBHUS
[IOCTaBKH HE B CaMOM JIOTOBOPE, a B JOTIOJIHUTENIBHBIX JOKYMEHTaX, KOTOPBIE MOAMMCHIBAIOTCS MTO3XKE, Yalle
BCEro TAKMMHU JOKYMEHTAMH SIBJISIOTCS crierudukaiuu. [1ockoibKy B TeUEHHUE BPEMEHHU MOJIOKEHUE CTOPOH
MOXXET MEHSTBhCS, €CTh PHCK TOTO, YTO B pa3HBIX CHEMU(PHUKAIMIX OYyIyT OIpeneleHbl pa3Hble
CYIIECTBEHHBIE YCIOBHS MOCTaBKH, CO3/IAONINE MTPaBa M 00S3aHHOCTH ISl CTOPOH, KOTOPHIM OHU ITOTOM HE
CMOTYT COOTBETCTBOBAaTh, @ COOTBETCTBEHHO M 3aLIUTUTh CBOU IIpaBa.

st Toro, 94To0BI 3TOr0 N30EKaTh, HEOOXOIUMO BCE AOTOBOPEHHOCTH TI0 CYLIECTBEHHBIM YCIOBHAM
MIOCTaBKH TPOIMCHIBATE B JIOTOBOPE WM B HEOTHEMJIEMBIX IPIIOKEHUSIX K HEMY, YTOOBI ONpEeNnuTh
SICHOCTh CJICTIKM M YCTaHOBHTH €IUHOOOpa3HOE MOHMMAaHHE K YCIOBHSIM ee ucroyHeHHus. O4eHb 4acTo y
CTOPOH BO3HHKAET CIOP IO MOBOJY HEAOTIOCTaBKH TOBapa, a Tak Kak 3asBKH MOAaBajJHCh B yCTHOH (opme,
TO BO3HHMKAET CJIOXHOCTh JIOCTOBEPHO OINPEAETUTHh KOJMYECTBO TOBapa, (PaKTUYECKH 3aIpalinBacMoro K
mocraBke. [IpuBenem npumep u3 pemeHust Apoutpaxuoro cyna KpacHosipckoro kpast ot 25 staBaps 2023 1.
mo gemy Ne A33-32162/2021: «M3 mnosicHeHMH CTOPOH CJEAYyeT, 4YTO 3asBKH Ha MOCTABKY MOJIOKa
I0/IaBaJINCh B YCTHOU (popme. B marepuansr nena nmpepcraBieHbl TUIATEKHBIE TOPYUCHHS, a TAK)KE TOBAPHO-
TPaHCIOPTHBIE HAaKJIaHbIe 3a nepuo ¢ aprycra 2020 roaa no urons 2021 roga.

O6parasich B Cy/i ¢ ICKOM, HCTEIl CChIJIAETCS Ha HEOJHOKPATHbIE HAPYIIEHHS OTBETYHMKOM YCIOBUS
noroBopa Ne 58 mo oGbemMaM MOCTaBKM MOJIOKA, @ UMEHHO MOCTaBKH MOJIOKA TPOU3BOIMIINCH HE B TIOJTHOM
oOBeme. B cBs3M ¢ HEZOMOCTAaBKON MOJIOKA WCTEI HAYUCIIWI OTBETYHKY HEYCTOWKY Ha OCHOBaHUM TI. 5.3
JoroBopa B cymme 264 724,22 py6.

Kpowme Toro, ncrery ykazai, 4To OHEC YOBITKH B CBSI3U C OTKAa30M OT MUCIOJIHEHHMS JIOTOBOpa U OBLI
BBIHYX/ICH TPOM3BOJUTH 3aKyll MOJOKa MO 0ojee BBICOKOW CTOMMOCTH C TENbI0 WCHOTHEHHS CBOMX
00513aTeIBCTB Mepe]l APYTUME KOHTpareHTaMm» [ 7].

l'oBops o emuHOOOpa3uu B MOHMMAHWU CHEJIKH 1O IMOCTaBKe, HEOOXOIWMO, Ha Hall B3IV, Ha
3aKOHOJIATEILHOM YPOBHE 3aKpENUTh PaMOUHBbIM AoroBop Takoro Buiaa. Kak BepHo yrBepxkmatror W.H.
Bap6oes, O.B. XammaroBa, pamMOuHBIE IOTOBOPHI SBISIFOTCS 0CO00W (OpPMON JOTOBOPOB, KOTOPBIE
YCTaHaBIMBAIOT OOIIME YCIOBHA COTPYAHHWYECTBA MEXIY CTOpPOHAMH, O€3 YyKa3aHWUS KOHKPETHBIX
XapaKTepUCTUK TOBapa WM yciayrd. OHU ONMpenensioT oOIKe MPUHIMWIBI W TMpaBuja, B COOTBETCTBHH C
KOTOPBIMH OYAYT 3aKJIF0YATHCS TIOCESIYIOIINE JOTOBOPHI TOCTABKY [2].

Brecenmne Takux OCHOBHBIX MOJIOKEHUH TTOMOXKET YCTAaHOBUTH HEKUH CTaHIAPT IMOCTAaBKH TOBAPOB,
HampuMep 00s3aTh MOCTABIINKA TPEIOCTABIATE MOJIHYI0 H BCECTOPOHHIOW MH(OPMAIHIO O TOCTABISEMOM
TOBape, JJI TOTO YTOOBI M30€KaTh HECOTJIACOBAHHOCTU IO aCCOPTUMEHTY M KadecTBY TOBapa. A Takxke
I'paxnanckum xomekcom PD, Ha Ham B3MIISI, TOJDKHA OBITH YCTaHOBIJICHA 00s3aTeNIbHAS MUChbMEHHAs (hopmMa
JIOTOBOpa TMOCTaBKH. Bce 3TO MPHUIACT MOTONMHHUTENBHYIO SICHOCTh M MIPO3PAvyHOCTh OTHOIIEHHUSIM CTOPOH,
BO3HUKAIOIINX MIPH MTOCTaBKE TOBAPOB.
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AnHoTanus. B 1aHHOH cTaThe paccMaTpUBAIOTCS Pa3IMYHbIE METOJBI U CPEJCTBA, HAIPABJICHHBIC
Ha o0ecrieueHre Ha/ICKHOW 3alUThl IPaB COOCTBEHHOCTH. B paboTe mpoBeeH aHalIn3 CIIOCO00B IO 3aIUTe
IpaBa COOCTBEHHOCTH, IIPHBENCH IMPHMEp CYAeOHOTO JeNia C WCIOJIh30BAaHMEM HWCKa JUIsS 3aIIUTHI TpaBa
coOcTBeHHOCTH. CTaThsl TOMOKET YAaCTHBIM JIUIAaM pa3padboTaTs 3 PeKTHUBHBIE CTPATETHH I COXPaHEHUS
Y YKPEIUICHHUs CBOETO MpaBa Ha COOCTBEHHOCTh B COBPEMEHHOM MUpE.

KaroueBsble cioBa: COOCTBEHHHUK, 3aIIUTa, TPABO, UMYIIECTBO, 3aKOH, UCK, CY, CIIOCO0, OTBETYUK,
HCTEII.

B nacrosmee BpeMs B Poccum, Kak U B IpYruX CTpaHax OOJIbIAsi 9acTh HACEIICHUS UMEET CBOIO
coOcTBeHHOCTh. [[ist TOro, YTOOBI 3alIUTHTH CBOE MPABO HA BIAJIEHUE COOCTBEHHOCTHIO HYXHO 3HATh
pa3IMYHBIE CITOCOOBI 3aIUTHI. HekoTophie IO MOTYT YTHETaTh TBOE MpPaBO HAa COOCTBEHHOCTh. M mis
TOTO, YTOOBI YCTOWYMBO YYBCTBOBAaTH ceOs B JMAHHOHM CHUTYaIldd, YEJIOBEK MTOJDKEH pa30upaThCcs U yMETh
KCIIOJIb30BATh PA3IMYHBIC CIIOCOOHI 110 3aIIUTE CBOSTO MpaBa.

CymectByer Tpu cnocoba TO 3amUTe IMpaBa COOCTBEHHOCTH: BOCCTAaHOBJICHHE IpaBa
COOCTBEHHOCTH, 3alllUTa WHTEPECOB COOCTBCHHHWKA MPUHYIUTEIHLHO H3BATOTO HMMYIIECTBA, CaMO3alluTa
mpaB. YTiyOuMcs u pazdepeM KakIbli n3 HuX.

Crioco0 BOCCTaHOBJIEGHUs TMpaBa cOOCTBEHHOCTH. BoccTaHOBIIEHME MpaBa COOCTBEHHOCTH TPaKJaH
SBIIIETCS Hanbosee crenupuIHbBIM CITOCO00M. [IpOHUCXOIUT IO PEIIeHUIO Cyaa MOCIe OTMEHBI PEIICHUS O
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CMEpPTH TpaXKJaHWHA. 3aWHTEPECOBAHHBIC JIMIIA MOTYT MOAATh C TOMOIIBIO 3asBICHHUS B CYyJl NPU3HATH
rpaXJaHWHA YMEPIIUM, €CIIA TI0 €r0 MECTOXXHTEILCTBY HeT MH(pOpMaIK 0 ero NpeObIBAHUU B TEUCHUE 5
JeT, a eciau ObUTH OOCTOSTENHCTBA YrPOKAIOUIHE JKU3HM M YEJIOBEK MpOIall, TO B TeueHHe 6 mecsies. B
JIeHb, KOTJIa CYJl MPUHUMAET PEIICHUE O CMEPTHU IPakIaHUHA OTKPHIBAECTCS HACJIEACTBO CO BCEMH IpaBaMu
Hacienoanus. [IpaBo coOCTBEHHOCTH TMpekpamaerca. Eciau denoBek mocie «CMepTn» SBUTCS B CyIl, TO OH
MMeeT MPaBo MOTPeOOBaTh BCIO CBOIO COOCTBEHHOCTh OOpaTHO, KpOME JEHET W IeHHBIX Oymar. [Ipomannoe
HMMYIIECTBO MOXET OBITh BO3BPAIICHO, €CIIM OyIyT JOKa3aTeIbCTBA TOTO, YTO BO BPEMs CJCIKH MHBIC JIUIA
3HAJH, YTO «yMEPIIH» TPaKIaHUH OBLI )KHUB. ECIM MMYIIIECTBO HCIIOPYEHO, TPAXKTAaHUHY BO3MEIIAETCS €ro
CTOMMOCTS [4].

Crioco0 3amuTel WHTEPECOB COOCTBEHHHMKA MPUHYAMTENBHO H3BATOTO MMYIIECTBA. [ ocymapcTBo
rapaHTHUPYeT BO3MEIIEHUE yiepOa, KOTOPBIA ObLI MPUUMHEH MpH Tepeaade UMYIIECTBA APYroMy JIUIY B
COOCTBEHHOCTh, a TaK)K€ BO3MEIIEHHE €ro CTOMMOCTH, 332 HWCKJIIOUYEHHWEM CIy4aeB KOH()HCKAWW WITH
B3bICKaHUS JI0JITa C Blajebia [2].

Cnoco6 camosamutsl npaB. Camo3amurta mnpaBa paspemeHa ct.12, 14 TK P® u m2 cr.45
Koncturymum PO, rae ckazaHo, 94To «KaXKABIH BIpaBe 3allIMINATh CBOM IpaBa CBOOOABI BCEMH CIIOCOOAMU,
HE 3alpeneHHpIMU 3aK0HOMY. CaMo3amuTa J0KHA OBITh paBHOCHIIFHA TIPECTYIUICHNIO, HO HE BBIXOIUTH 32
PaMKH TOTO, YTO HEOOXOIUMO ISl UCHpaBiIeHUs HapylieHus. CaMo3aluTy IpaBa MOKHO OCYIIECTBHUTH 0e3
Cyla, eciii CTOPOHBI JIOCTUTIIM COTJIAIIEHWsI Ha MOYBE B3aMMHON yCTYNKH. ECIM CTOpPOHBI HE JOCTUTIH
COTJIAIIEHVs, OHU MOTYT OOpaTUThCcs B CyneOHBINM opraH. CaMozaluTy TpaBa COOCTBEHHOCTH MOYKHO
OCYIICCTBUTH TOJIBKO B CIy4dac€ HApyHICHUA OGSI?;&TCJII)CTBCHHI)IX OTHOIIECHUN WJIN BBIHYXXJICHHOI'O U3bATHA
HMYIIECTBa U3 00oporTa [4].

Bce crmoco06p! moapa3ensroTcs Ha 1Ba UCKa: BUHANKAIIMOHHBINA 1 HETaTOPHBIH.

BuHAnKaMoOHHBIH HCK - 3TO TpeOOBaHME BO3BpaTa BElId COOCTBEHHHKY OT HE3aKOHHO BIIA/ICIOMICTO
3TOM Bellblo uenoBeka. Mcrerl - 3To 00axaTeNpb MpaB Ha BEIlb WIKA HE BJIAJICIONIH cOOCTBEHHUK. OTBETUUK
HE3aKOHHBIN BIa/iesIel] UMYIecTBa. VICK MpeabsBIsSeTcs YeIOBEKOM YTPATHUBIINM BIAJCHHE BEIIHIO HE 110
CBOEH BoJie. Y CIIOBUSA ISl MOJA4YH UCKa:

1) umyIiecTBO, TpeOyeMoe OT YeJIOBEeKa, TOHKHO HAXOUTCS B €ro BJaJICHUH,

2) B HCK BXOJISIT TOJBKO BEIIH, UMEIOIINE OMpeIeIEHHBIC POIOBBIC MPU3HAKHY;

3) UMyIIeCTBO, KOTOPOE YTPATHII COOCTBEHHHK JTOJHDKHO 00JIaflaTh CBOMMH OCHOBHBIMU CBOMCTBAMU;

4) ucTel ¥ OTBETYMK HE JIOJDKHBI OBITH CBSA3aHbI JOTOBOPAMH I10 MIOBOJY BEIIU

HeratopHblii uck mpencraBiseT coboil TpeOoBaHME COOCTBEHHHWKAa HMMYIIECTBA K YCTPaHEHHIO
MIPETSITCTBUN 711 CBOOOJHOTO OCYIIECTBICHUSI CBOMX IpaB Ha BIIaJieHHE, MOJH30BAaHHE W PACIIOPSHKEHUE
JTAaHHBIM UMYIIecTBOM. MCTIIOM B HEraTOpHOM HCKE OOBIYHO SIBISIETCS JIUIO, KOTOPOE 3aKOHHO BIIAJEeT
BCIIIbIO, HO CTAJIKHUBACTCA C OrpaHUYCHHUAMH B HMCIOJLB30BAHUN WM PACIIOPAKCHHUU CIO, J]I/I60 JINIIOM,
KOTOPOMY CO3JIaf0T TPEMATCTBUS B OCYIIECTBICHHH 3THUX MpaB. B CBOIO ouepenlb, OTBETUYMK B JAHHOM
clydae — 3TO JIMIO, KOTOPOE CBOWM HE3aKOHHBIM IIOBEJICHHEM MelIaeT COOCTBEHHHKY IIOJHOIICHHO
OCYIIECTBIISTh CBOM mpaBa. [IpuMepoM Takoil CHTyalliM 