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OTBeTCTBEeHHBbIE 32 BBIMYCK:
M.B. I'puropbeBa K.10.H., TOLIEHT, BpHO nupekTopa KOpuanyeckoro HHCTUTYTA;

A.H. CtopoxeBa K.f0.H., IOIICHT, 3aM. TUPEKTOpa M0 Hay4yHO! pabote KOpuandeckoro HHCTUTYTA;

C.T. Tafigun, n.m.H.,, npodeccop, 3aB. Kadempoil HCTOPUM W TMOIUTOJIOTHH FOpummaeckoro
WHCTUTYTA;

I'.A. PeyT n.u.H., npodeccop kadeapbl HCTOPUU U MOIUTOIOTHH KOPUIMYECKOr0 HHCTUTYTA.

3aKoH 1 001EeCTBO: HCTOPHS, MPOOJIEMBI, TEPCHEKTUBBI: MaT-JIbl XX| MEXBY3. Hay4.-TIPakT. KOHD. CTyIL.,
MarvucTpaHToB U actiupanToB. Yacts 2 / KpacHosp. Toc. arpap. yH-T. — KpacHopck, 2017. — 468 c.

W3nanne BKIIOYaeT MaTepyalibl TOKJIAA0B U COOOLICHUH, C/ICIaHHBIX CTYJACHTAMH U aCITUPAHTaMHU
Ha XX MEXKBY30BCKOH HAYYHO-TIPAKTUYECKOW KOH(pEepeHINN «3aK0H U 00IIeCTBO: HCTOPHUSl, MPOdIeMbl,
nepcueKkTuBbD», Kotopas coctosuiack 20 anpens 2017 roma B FOpunuyeckom unHctutyte KpacHosipckoro
roCy/IapCTBEHHOI'0 arpapHOro YHHUBEPCUTETa, MpuypoueHHas K 25 neruto Opunndyeckoro HHCTUTYTa U 65-
netuto Kpachosipckoro 'AY.

IlpeanasHaueHo Ui OpenogaBarenied, CTYACHTOB IOPUIMYECKUX HHCTUTYTOB, MOXKET
MPEACTaBIIsITh UHTEPEC AJsl FOPUCTOB M MIMPOKOTO Kpyra CIHEIHAaIMCTOB, MHTEPECYIOUIMXCS MpobIeMaMu
HCTOPHUH, TEOPUH U MPAKTUKH COBPEMEHHOTO 3aKOHO/IaTENIbCTRA.

© ®I'bOY BO
«KpacHospckuii
rocyJapCTBEHHbIN
arpapHsbli
yHUBepcuTeT», 2016



CEKIIUS 8.Yro10BHBII Mpouecc H KPUMUHAIHCTHKA

MNPOBJIEMbBI OCYHIECTBJIEHUS JIMYHOI'O JOCMOTPA I'PAJKIAH ITPHA
IPOBEJEHUY OITIEPATAUBHO-PO3BICKHBIX MEPOITPUSI T
Meapun JI.H.
Hayunsiii pykoBouTeNb: K.10.H., 1o1eHT Tpamkosa C.M
Kpacnoapckuii zocyoapcmeeHHblil azpapHulii yHUGepCcUnem

IIpy BBINOAHEHMH TIOCTaBJIECHHBIX 3aflad ONEPATHBHO — PO3BICKHOW JAESITEIBHOCTH 0
MIpEeNyNpPEXIECHUIO, BBIIBICHUIO, IMPECEUEHUI0 M PACKPBITUIO TNPECTYIUIEHWH, a TaKkKe BBIABICHHUIO U
YCTAaHOBJICHUH JIML, MX MOArOTAaBIMBAOLINX, COBEPIIAIOLINX WIN COBEPIIMBIINX ONEPATUBHBIE COTPYIHUKI
OCYILIECTBIISIIOT 3aXBaT U IOCTABJICHHE B OPTaHbl, OCYIIECTBISIONINE ONEPATUBHO-PO3BICKHYIO AESITEIHOCTh
BBISIBIICHHBIX JIMI, BO3MOXHO MPUYACTHBIX K MX coBepmieHuto. Cpa3y mociie TOro, Kak Jumno (pakTHYECKH
3afep)KaHo COTpyAHUKamH, BhinodHAomMMUA OPJl, mpousBoguTcs JIMYHBIA AOCMOTP IOCTaBJICHHBIX JIHL,
IUIS1 TOTO YTOObI OOHAPYKUTH IPEAMETHI, B 3aBUCUMOCTH OT OOCTOSITEIIHCTB COBEPLICHHOIO IPECTYIIICHUS (K
npuMepy, opyXkue, OOCTpHIIachl, XOJIO0AHOE OopyxHe U T.4.) [lo mpumecTBuio B cinyx)eOHOE MOMEIICHHUE,
MPOU3BOJUTCS €€ OJUH AOCMOTP (TIOBTOPHBIN), YTOOBI BBISIBUTH WHBIE OOBEKTHI MAaTEPHUATBHOTO MHPA,
KOTOpPbIE MOTYT OBITH CKPBITHI B MOTAHHBIX KapMaHaX OACKIbl M YKa3bIBAIOLINX Ha NMPUYACTHOCTH JIULA K
COBEpIIEHHOMY IPECTYIICHHUIO.

ITo ¢axkTy MOXeM cKazaTb, YTO TPU MPOBEIEHUM JUYHOTO JOCMOTpPa B JaHHOM CHUTyalluH
JOCTHUTaeTCsl IB€ OCHOBHBIE 1IeIH. BO-nIepBhIX, MPOUCXOOUT caMo obecreueHre 0e30IacHOCTH OKPY>KaOIINX
TpaXJaH W OINEPaTHUBHBIX COTPYAHUKOB IyTEM CBOEBPEMEHHOTO OOHAPYKEHHS U HM3BATHUS BCEX BHUJIEO
Opy>Kus (OTHECTPENLHOTO U XOJIOJHOT0), KOTOPOE CKPBITO B OJIEXK/I€ WM Ha TeJle 3aXBaY€HHOTO0 JIMIa. A BO-
BTOPBIX, IPOUCXOIUT (UKCALUS IPU HATMYMM Y 3aXBaUCHHOTO JIMLA JOKYMEHTOB M IPEAMETOB, KOTOPbIC B
JanbHEeHIIeM MOTyT OBbITh IPUOOIIEHB! K YTOJIOBHOMY JIeJIy B KaueCTBE BEIIECTBEHHBIX JOKA3aTENbCTB, IPH
3TOM o00ecreunBaeTcss WX COXPaHHOCTh. MEXIy TeM, YYMTBhIBas YKa3aHHYIO aKTyalbHOCTh W
HEMaJIOBa)XHOCTh JIMYHOTO JIOCMOTpa TpaKIaH MpU MPOBEICHHH ONEPaTHUBHO-PO3BICKHBIX MEPONPHUSITHIH,
JAaHHOE ONEPAaTUBHO-PO3BICKHOE MEPONPHUATHE OTCYTCTBYET B IEPEYHE OINEePaTHBHO-PO3BICKHBIX
MeponpusTuil. JIeHcTBUS B mepeyHe MpaB, perjaMeHTUPOBaHHBIX cT. 15 dexepanbHoro 3akoHa «OO0
OTIePaTHBHO-PO3BICKHON JIEATEIHHOCTH» TaKXXe OTCYTCTBYIOT. B CBSI3M C 3TUM «ONEpaTUBHUKWY» TPHU
HEOOXOIMMOCTH NPOBEICHHSI JOCMOTpPAa BBIHY)KICHBI PYKOBOJACTBOBATbCS HHBIMH 3aKOHOAATEIEHBIMU
aKTaMd. BBugy TOro, 4To ONEpaTUBHO-PO3BICKHBIC JIEHCTBHS OCYIIECTBISIIOTCS B LEJAX BBISBICHUS,
MIpeceUeHHs U PaCKPBITUS MPECTYIJICHUM, HAJTMUECTBYIOT BCE OCHOBAHMS MPEATIONOXHUTD, YTO B OTHOIICHUN
JML, 3aJepKaHHBIX [0 TOAO3PEHUI0 B HX COBEPIICHHHM, MOXET OCYIIECTBISTHCS JUYHBIA OOBICK,
MpeyCMOTPEHHBIN cTaTheil 182 YromoBHO-TponeccyansHoro konekca Poccuiickoit @enepanun. CylmHOCTh
JTAHHOTO CJIEJICTBEHHOI'O JEWCTBHUS 3aKJIIOYAETCS B MPUHYIUTEIFHOM OOCIEIOBAaHUH OJEKH, CYMOK U Tela
OOBICKHBAEMOTO C IIEJBI0 HAXOXKACHUS M H3BATHS, CIPATAHHBIX B HUX MPEIMETOB U IOKYMEHTOB, UMEIOIINX
3HA4YEHUE I YTOJIOBHOIO JieNa

YuuteiBasi TOT (aKT, YTO B YroJOBHO-NIPOIECCYaTBHOM 3aKOHOAATEIILCTBE OTCYTCTBYET HOpMA,
KOTOpasi Kak paspelraja, Tak M 3allpenjasa MPOU3BOACTBO JIMYHOTO OOBICKA HA CTAaguH BO30YKIEHUS
YTOJIOBHOTO fiena. JIuckyccuu BeayTCs IO STOMY MOBOAY AABHO, HO €JMHOIO MHEHMSI 110 3TOMY IOBOJY HET.
Ha nam B3rusig, Ham Oosiee Onu3Ka TOYKA 3pEHMS YUCHBIX M HPAKTHKYIOLIMX IOPUCTOB, KOTOPHIE CUUTAIOT,
YTO MpPOIEAypa JUYHOTO OOBICKAa 0€3 BBIHECEHHS IOCTAHOBJICHHS B JIEHCTBYIONIEH pedakIMH Ha ampeib
2017 r. 4.2 cr. 184 YIIK P® mnpemycmarpuBaeT BO3MOXHOCTb €ro IPOHM3BOACTBA 110 BO30Y>KAECHUS
YTOJIOBHOIO Jefla NpH 33J€pKaHMM JMIa IO TOJO3PEHUI0 B COBEpIICHHMH IMpecTyIUieHus. B memsax
WCKIIFOYCHHS CIIOPOB, MpeiyiaraeM MomoiHuTh 4. 2 cT. 184 YIIK P® cnemyromum mpemioxeHuem: «B
CIydae 3aJep’KaHds I0J03PEBAEMOr0 JUYHBIA OOBICK MOXKET OBITh TPOW3BENCH 10 BO3OYXKICHIS
yrojgoBHoro aena» [1].

CymecTByer elie ojiHa poOiieMa U 3aKII0YaeTcsi OHa B TOM, YTO JIMIIA, KOTOpbIe OBUIH JJOCTABIICHBI
Y JOCMOTPEHBI «OTIEPATUBHUKAMIDY, B OTHOIIIEHNH HUX HE BCETJa MPUHIMAETCS MPOIeCCyalbHOE PEelIeHHE O
3ajiep>KaHul ¥ BO30YXKIEHHH YTOJIOBHOTO jAeja. bomee Toro, 10cMOTp jMIa MOXeET MOTPeOOBaTHCS U BHE
paMOK CII€ACTBEHHBIX JAEHUCTBUI, HallpUMep NpU MPOBEACHUHU, ONEPATUBHO-PO3BICKHBIX MEpPONPHUATHI,
KOTOpbIE HAaNpaBJCHbl Ha BBIABICHUE, NPEAYNPEKICHHUE, IPECEUCHHI0O M PACKPHITHIO IPECTYIJICHHUS.
ITosToMmy, oOpamasck K TOMY, Kak 3TO IPOMCXOOUT Ha IPaKTHKE, TO «OIepa» IOABEPraroT JUYHOMY
JOCMOTpPY 3aZiep>KaHHBIX JIMI B COOTBETCTBMM co cratheil 27.7 Komekca 00 agMHHHUCTPaTHBHBIX
npaBoHapymmeHusx Poccmiickort @Deneparuu (JIMIHBIH TOCMOTp, AOCMOTpP BEIICH, HAXOASIIMXCS IPH



¢dbmugeckom mure). M ecam B X0/1€ TAKOTO JTUYHOTO JOCMOTpa ObUIM OOHAPY>KEHBI M M3BATHI MPEIMETHI
MaTepHaIbHOTO MHpa, MMEIOIIME 3HadeHue M Jeja, TO COCTAaBICHHBIH B COOTBETCTBYIOILEH
npoleccyalbHON GpopMe aAMUHUCTPATUBHBIN MPOTOKOJ, & UMEHHO C Y4aCTHEM IMOHATHIX, TO B AaJbHEHIIEM
OH MOJKET HCIIOJIb30BATHCS B KAUECTBE JOKA3aTEIbCTBA MO YTOJIOBHOMY JIENY.

YuuThIBas BBIIECKA3aHHOE, MBI Obl XOTENU MOMYEPKHYTh, YTO MPUMEHEHHE aIMHUHUCTPATUBHOIO
3aKOHOJATEJIbCTBA B OIEPATUBHO-PO3BICKHBIX IENAX BBI3BIBAET HEKOTOphle cMmyuieHus. Ilo mopsaxy.
Haunem ¢ Toro, 4ro MMEIOTCS HEKOTOPBIE 3HAYUTEIBbHBIE MPOOEIbl B 3aKOHONATEIHLHOM PETyIUPOBAHUH
IPOLEYPHI JINYHOTO TOCMOTPA B aIMUHUCTPAaTUBHOM Hopsiake. K npumepy, Kkonekc 00 aiMUHUCTPATUBHBIX
npaBoHapyleHUsIX PD He COOEp)KUT MOHATHUS <CJIMYHBIA JOCMOTP». MBI MOXXEM 3TO YCMAaTpUBaTh 3TO HE
TOJIBKO B aAMHUHUCTPATUBHOM, HO U B MHOM 3aKOHOJATENBCTBE, A€ TOXKE HUCIOJIB3YETCS TEPMHUH <JTMYHBIN
JOCMOTp», ¥ €r0 ONpeielieHne U KOHKPETHBIH MOPSIOK MPOBEACHHS OTCYTCTBYIOT [2].

W3 gucniozutmu crateu 27.7 KoAll PO HemoHSATHO, 9TO MMEHHO TOJPa3yMEBAETCS TMOJ JTNYHBIM
nocMoTpoM. Her TodHoro mopsiaka AeWcTBUM, KOTOpBIE JOMYCTHMBI B XOJle JOCMOTpa. A MMEHHO: Kak
MPOUCXOJUT ONTHUYECKUI OCMOTp JIMLA, CHUMAETCS JIM BEPXHAS ONEXIa, KaK MPOBEPACTCS COACPKUMOE
KapMaHOB OJEXKAbl. A caMo€ IJIaBHOE, HE PErVIAMEHTHUPOBAHBI JACHCTBUS COTPYAHUKA NPH HCIIOIHEHUH, B
cllyyae eCJId TpaKIaHHH OTKazajcs OT JIMYHOro aocMoTpa. Jla, Mbl 3HaeM, YTO B TakOM ciydaeMm OyneT
MPOBEIEHNE €ro B IPUHYAUTENBHON popMe, HO HE YCTAHOBJICHBI T€ TPAHUIIBI, 32 KOTOPBIE ObI COTPYAHUK HE
3amies Opy JIMYHOM JOCMOTPE W OHM TE€M CaMbIM HE HMCKIIOYaid YHIKEHHE NOCTOMHCTBA JIMYHOCTH H
MIpUYUHEHHE BPe/ia 3I0POBBIO ToCMaTprUBaeMoro Jmmna [3].

Ja, mpu OTCYTCTBUM YETKOH pErIaMEHTAl[M BBINICCKA3aHHBIX DJIEMEHTOB MPOIEAYPHl JUYHOTO
JOCMOTpa BBI3BIBACT «TOPSUUE» TUCKYCCHH MEXAYy CTOPOHAMH OOBHHEHHS M 3alIUTBl O 3aKOHHOCTH M
000CHOBaHHOCTH HPOBEICHHOIO0 JOCMOTPA, a BBI3BIBAET KOJeOaHWE MBICIECH B MPaBOMEPHOCTH IEHCTBUI
OTEpPaTUBHBIX COTPYAHUKOB M BO3MOKHOCTH HCIIOJIB30BAaHUS PE3yJIbTaTOB JIMYHOTO JOCMOTpa B KadyecTBe
JIOKa3aTeNbCTB.

Opnako, oOpatuM Harie BHUMaHue Ha 11. 16 ct. 13 ®enepanpHOro 3akoHa «O MONHAIIANY, B KOTOPOM
OIIPENENICHO MPaBO IOJHLIMU «OCYIIECTBISTH B TMOPSAAKE, YCTAHOBJICHHOM 3aKOHOAATEIBCTBOM 00
aJIMMHHCTPATUBHBIX MPAaBOHAPYIIEHUIX, JUYHBIA JOCMOTpP TpakAaH...» [4]. AHaIU3Upys 3Ty HOPMY, MBI
MOKEM cJieJaTh BBIBOJ, YTO 3aKOHOJATENh MPAaKTUUYECKH pa3peliaeT BOCIONIb30BAThCS aJIMUHUCTPATUBHBIM
JIMYHBIM JTOCMOTPOM JIUII JUISl PELICHUs 3a1a4 ONEepaTUBHO-PO3BICKHOM JEeSITEIbHOCTH.

PykoBOACTBysICH 3TOW HOpPMOH, OCHOBaHMEM Ui TPOBEJIEHHUS JIMYHOTO JIOCMOTpa SBISETCS
«HAIMYKE JAaHHBIX O TOM, YTO 3TH TPaXJaHEe WMEIT MpH cedc HAPKOTUYECKHE CPENICTBA, B3PBIBHBIC
YCTPOKCTBA ...».

To ecTb momy4aercsi, 3aKOHOJATEIb HE YTOYHSET MCTOYHHMK TIIOMYYEHUS OJTHUX JAHHBIX,
COOTBETCTBEHHO, MBI CUUTa€M, YTO OHH MOTYT OBITh TIOJYYEHBI W ONEPATUBHO-PO3BICKHBIM ITyTEM.
VYuuThIBas BBINIECKA3aHHBIA apryMEHT, Mbl MpPEAIOoJiaraéM, 4YTO 3aKOHOAATEeNb MNPEAUPUHSIT HOIBITKY
BOCIIOJIHUTH Tpo0enl B MpaBoBoM peryiaupoBanuun OPJl, mo3Bonwsi onepaTMBHHUKAM «OCYIIECTBIIATH B
MOpSiIKE, YCTAHOBJIEHHOM 3aKOHOJATENbCTBOM 00 aJMUHUCTPATUBHBIX MPAaBOHAPYIICHUSX, JIHYHBIH
JOCMOTP TPaKAaH JJIsl BEISIBIICHHS, IPETYTIPEIKACHUS, IPECCUSHHS U PACKPBITHIO TPECTYTUICHUH.

MBI cunTaeM, 4To 3TO He OyAET SBJISATHCS pelieHHeM IpoOIeMbl OCYIIECTBICHHUS JINYHOTO JOCMOTpa
B OP/I. IToromy kak aeiictBue PeaepanbHoro 3akoHa «O MOTUITUNY PACIIPOCTPAHIETCS UCKITIOUUTEIFHO Ha
OpraHbl BHYTPEHHHUX JI€JI, COOTBETCTBEHHO, OpraHbl, TaMo)KeHHOH Ciry)xObl, BHernel pa3seaxku, ®PCUH u
@®CBH KOTOpbIE OCYIIECTBISIOT OINEPAaTUBHO-PO3BICKHBIE JICHCTBUS, JIMIIEHBI NpaBa MPOBOAMTH JIMYHBIA
JOCMOTp TpakAaH. boree Toro, mpu HMCHIOJIB30BaHMM aJIMUHHUCTPATHBHOM MpoleccyanbHOW (OpMBI B
3aBEIOMO YTOJIOBHO-TIPOLIECCYaJbHBIX MEISIX MOXKET IOBJIEYh 3a COOOW TMOIMBITKH CTOPOHBI 3allUTHI
OCIIOPHUTH MPAaBOMEPHOCTH JJAHHOM 3aKOHOAATEIbHOH HOPMBI.

Ucxons u3 3toro, nojiaraeM 1esecoo0pa3HbIM M BO3MOKHBIM BKIIIOUEHHE B IIEPEYEHDb NIPAB OPTaHOB,
ocymectistrormux OPJl, yctanosnerssrit cT. 15 @3 06 OP/], mpaBa Ha ocymiecTBICHHE TUIHOTO JOCMOTpa
rpaXx/IaH, C yKa3aHHWEM JIETAIbHOM MPOLEAYPHI €T0 PHUMEHEHNSI.
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MPOBJEMBI NOHATHUSA CJIEICTBEHHBIE TEHCTBUA
®ypcenxo A.0.
Hayunslii pykoBoIUTEND: K.10.H., To1eHT Tpamkosa C.M.
Kpacnoapckuii zocyoapcmeennviii azpapHulii yHUGepcunem

o mnpunsTtHs YronoBHO-TIpoleccyallbHOTO Kojaekca P® MOHATHIO «CEICTBEHHBIE IEHCTBHA»
MpHUIaBajicCs pa3iudHBIA 1Mo 00BeMy, Hambosee mmpokmid cmbicia. Hampumep, B m4 cr.211 VYromoBHO-
nporeccyanbHoro kogekca PCOCP 3akoHOmaTenp Ha3pIBall IEHCTBHS CIEICTBEHHBIMH UCXOMAS U3 CyObeKTa
MpoLeCCYanbHON AESITEIBbHOCTH M CUMTAN, YTO TaK CIeIyeT MMEHOBaTh BCE INpOLECCyaJbHBbIE NEMCTBHA,
KOTOPBII OCYIIECTBIISICT ClIeI0BaTEb. A B T€X CIy4asx, KOT/Ia aKLUEeHT ObLI HAIllpaBJICH Ha MO3HABATEILHBIN
aCTeKT, CIEACTBEHHBIMH CYUTAIUCh TOJBKO T€ MEHCTBUS, KOTOPHIE HAMPSMYIO CIOCOOCTBOBAIU
HCCIIEIOBAHUIO OOCTOSITENbCTB nena. Takum oOpazom, Hampumep B cT.109 YromoBHO-mpoleccyaabsHOTO
kogekca PCOCP 3akoHomatenb, JoIMyckas Ha CTaguHd BO30YXACHHUS YroJOBHOTO Jella HCTpeOboBaHHE
JNOKYMEHTOB W TIOJNy4YeHHE OOBSICHEHWH, HANpAMYI0 TOBOPHUT O 3alpeTe MPOU3BOJCTBA CIIEICTBEHHBIX
NEeHCTBHIA, YeTKO TOHWMAas 1O HHUM JIpyroe, a KOHKPETHO OOBICKH, IOMPOCHI U TOMOOHBIE CITOCOOBI
cOOUpaHUs J0Ka3aTCIbCTB.

VMeHHO m[O3TOMY MHOTHME YYEHHBIC-TIPOLIECCYAJUCThl IO Pa3HOMY [OHUMAalIH TEPMHUH
«cnenctBeHHbIe neicTBus». Hampumep, U.®. I'epacumos, A.M. Jlapun, B.U. 1lIsenoB ncxons u3 cyObexTa
NEeSITeIbHOCTH, CUMTAIM, YTO «CJEICTBEHHBbIE NEHCTBUS»- 3TO BCE IpoOIlleccCyallbHble AECHCTBUSA, KOTOpHIE
COBEpIIAaeT CIIEJOBAaTeNb IPU BEJIEHUH YTOJOBHOrO Jena. Takylo TOUYKYy 3pEHHsT MHOTHE aBTOpBI
ONpPOBEPrajy, TaK KaK Takas TPaKTOBKA IMOHSATHUS JOBOJIBHO IIMPOKAash U CTaBUT 3HAK PABEHCTBA MEXKIY
MpoIIeCCYaTbHBIMU U CIEICTBEHHBIMU neicTBusaMu. Ha ocHoBanuu m.32 c1.5 YIIK P® «miporneccyanbhbie
JEHCTBUS»-3TO cOOMpaTeNIbHOE MMOHATHE, TAK KaK OHO COICPXKUT B ceOe CIeACTBEHHbIC, CyAcOHbIC H UHBIE
JNEUCTBUA, OCYLIECTBISIEMBbIE IO YrOJIOBHOMY JelIy B MOPSAKE  YTrOJOBHO-IPOLECCYATbHOIO
3aKOHO/ATeNbCcTBa. KOHKpETHO pa3nenuTh N0 KaKUM-THOO TpPH3HAKAM IOHITHA «IIPOLECCyaabHBIE» U
«CTIeICTBEHHBIE» JIEHCTBUS, HA MEPBBIA B3I/, HEBO3MOXHO, TaK KaK CJIEACTBEHHBIE NEHCTBUS — 3TO BUJ
NpoueccyajlbHbIX AeHCTBUM. Takke MOXHO OTMETUTh, UYTO BCE CIEACTBEHHBIE JIEUCTBUSA SBISIOTCS
MpolecCyalbHbIMU, MOCKOJIBKY OHHM HCIIOJIB3YIOTCS B paMKaX YrOJIOBHOTO IPOLIECCA, U UMEI0 MPU3HAKU U
CBOMCTBA MPOIECCYATILHOTO JIEHCTBHSL.

Hpyrue uccnenoBaTenu CUUTANU, YTO TOHATHE «CIIEACTBEHHBIE JEUCTBUSM» HYKHO TPAaKTOBaTh HE
yepe3 CyOBEKT, a dYepe3 CoAepKaHHe IEATENbHOCTH, TaKas TpPaKTOBKAa HMeeT OoJjiee Y3KUHA CMBICIL
Hanpumep, I'.C. Kasunan nu A.b. ConoBbeB 0TMEUAIOT, YTO 3TO «PETTIAMEHTHPOBAHHBIE MPOLIECCYATBHBIM
3aKOHO/IaTENIbCTBOM BO3JIEHCTBHS, KOTOPhIE OPUEHTHPOBAHBI Ha COOMpPAaHUE M MPOBEPKY JOKA3aTEIBCTBY.
[Ipaktuueckoe takoe xe noustue aaroT H.C. Anekcees, B.I'. [laes, JI.JI. KokopeB: «...1moa clieaCTBEHHBIMU
JNEUCTBUAMH IOHUMAIOTCS PETIaMEHTHUPOBAHHBIE MPOLIECCYalbHBIM 3aKOHOAATENIBCTBOM BO3ICHCTBUS,
HaTpsMYIO HalleJeHHble Ha OOHapyXXeHHe, 3aKpeIuieHHe, MPOBEpKY AokazaTenbcTB». M.X. [enpambacs
TaKk€ TOBOPHUT, YTO «CJIEJICTBEHHBIE JEHCTBHS — 53TO CTPOrO pErJIaMEHTHPOBAHHBIE YTOJOBHO-
MPOIIECCYaTbHBIM KOJEKCOM TIpOIlecCyallbHbIe JEWCTBHUS CleNoBaTelsl, HalpaBJIeHHbIE Ha coOupaHwue,
3aKpeIyieHne M TPOBEPKY JOKa3aTeNbCTB, PAaBHO KaK yYIMYAIOMIMX, TaK M OMNPABIBIBAIOIINX JIHII,
MIPUBIIEKAEMBIX K YTOJIOBHOW OTBETCTBEHHOCTH, W TPOHM3BOJMMBIE B LEISAX YCTAHOBICHHS OOBEKTHBHON
npasasl o aeny». 10.3. benozepos, M.II. I'yrepman, I'.B. Ipo3nos, b.C. Terepun, E.3. Tpumkun, B.C.
lanpun u np. monaratoT TO, YTO CIEACTBEHHBIMHU ACHUCTBUSIMU HA3BbIBAIOTCS TAKUE PErJIaMEHTHUPOBAHHBIC
MPOIIECCYaTbHBIM 3aKOHOM JI€HCTBHS, B KOTOPBIX OCYIIECTBIISIETCS JEeSITENFHOCTD, HAPSMYIO HallpaBJICHHAS
Ha oOHapy)KeHHe, U3bATHE, IPOBEPKY U HCCIICAOBAHHE 10KA3aTEIbCTB.

Bce 6e3 uckmoueHus BBILIETIEPEUUCIICHHBIE aBTOPBI, Pa3bCHSIIOT MPEICTABICHNUE «CJIEICTBEHHBIE
NEeNCTBUS», aKIEHTHPYIOT CBOE BHHMAaHHE Ha MHOTHX KOMITOHEHTaX, KOTOpPbIE SIBJISIOTCS HEOOXOIUMOMN
COCTaBJISIONIEH IMpoliecca TO0Ka3bIBaHMs, — COOMpaHne W MPOBEPKY IOKA3aTeNbCTB, HO HE OAWH U3 HHUX HE
TOBOPUT O TPEThEM DJIEMEHTE Ipoliecca AOKa3bIBaHUS, KOTOPBIH MMEET 3HAYEHHE B IPOM3BOJICTBE
CJIEJICTBEHHBIX JeHCTBUI. TpeTuil aeMeHT Mpolecca JOKa3bIBaHUS pacCMaTPUBAETCS B ITOHATHE, O KOTOPOM
roBopsT b.C. Terepun u E.3. Tpormkun. JlaHHBIE aBTOPHI 3aBIIAIOT TO, YTO «CIEACTBEHHBIC IEUCTBHS — ATO
YTOJIOBHO-TIPOLIECCYANIBHBIE JIEUCTBUS, KOTOPHIE COBEPILAIOTCSA CJIEJOBATEIEM MWJIM JIO3HABaTEIEM B
OIIPEJECIICHHOM YTOJIOBHO-IIPOLIECCYaTIbHBIM 3aKOHOIATEIbCTBOM IMOPSAKE 110 OOHAPYKEHUIO, 3aKPEIICHHIO,
MIPOBEPKE M OIICHKE J[0Ka3aTeIbCTB B LEISAX PACKPBITUS NPECTYIUICHMM W pELICHUs WHBIX 3aaad
MpeIBapUTENHHOTO paccienoBaHms». Takoe MOHATHE AEWCTBHH MOXXHO OTHECTH K Hamboiiee BEpPHOMY,
BCJIEJICTBHE TOTO, YTO CJIEIICTBCHHBIC ICHCTBUSI HANPABJICHBI HA YCTAHOBJICHUE U MO3HAHUE OOCTOSTEIBCTB,
00JTaIafoIIX 3HAYMMOCTBIO [Tl YTOJIOBHOTO Jiena. B 3ToM cifydau mo3HaBaTeNbHAs CTOPOHA CIECTBEHHOTO



NEHCTBUS COCTOMT B TOM, YTO B KOHEYHOM HTOT€ MPOBEICHHS CJEICTBEHHOTO IEHCTBHA CIeNOBaTeNhb
noiry4yaet pakTHIeCKHe JIaHHbIE, CBEICHHS 00CTOSATENHCTB, IMOJIJICKAIUX JOKA3bIBAHUIO 10 JIEIY.

Ha nam B3rosia, Gosiee mosnHoe W npaBwiibHOE omnpeneicaue naet C.A. Illetidep. On ompenenser
CIIEICTBEHHOE JICHCTBUE KaK «KOMIUIEKC pPEerjJaMeHTHPOBAHHBIX YTOJOBHO-MPOLECCYANbHBIM 3aKOHOM H
OCYIIECTBIISIEMBIX ~ CJEOBATEeNIeM TIIOMCKOBBIX, ITO3HABATEIBHBIX W YyIOCTOBEPUTENBHBIX OIEPAIH,
COOTBETCTBYIOIINX OCOOEHHOCTSIM CIIE[IOB OIPENIEIEHHOTO BHJA W MPUCIOCOOJIEHHBIX K I(PQPEKTHUBHOMY
OTBICKaHUIO, BOCHPHUATHIO M 3aKpEIUICHHIO COACpKalleiics B HHUX JO0Ka3aTeIbCTBEHHOH HWHQOpMAaIm.
OTcroma KpacHOPEYMBO BBITEKAET, YTO CIEACTBEHHOE [EHCTBHE — II03HABATEIBHOE IPOIECCyaIbHOe
JEHCTBUE.

B VronoBHo-mpoueccyalbHOM Kkojxekce P@® He 3aKkpelieHO OIpeelIeHUE «CIIEICTBEHHBIE
JEUCTBUS», XOTS 00 3TOT TEpMHHE 3aKOHOJATeIb MHOTOKPATHO YMNOMHHAeT B KOJACKCe. AHAIU3UPYS
MPAaKTUKy, MOXXHO OTMETHTh, YTO OTCYTCTBHE TIOHSTHS «CJIEJICTBEHHBIE MAECWCTBUS» B YTOJIOBHO-
nporeccyalbHOM Kojekce PD BineueT 3a co00l HESICHOCTB MO BOIPOCY, KaKWe KOHKPETHO ACUCTBHS HYKHO
OTHECTH K CIIEICTBECHHBIM.

B 3aximroueHun XoTenoch OBl CKa3aTh, YTO B COBPEMEHHOM MHpPE TOBOJIHHO MHOTO MHEHHWH IO
MTOBOJy TOTO, YTO HYKHO OTHOCHTH K CJIEJICTBEHHBIM JIEHCTBHUAM, KaKOE€ OTIpe/ieTIieHne Hanboee mpaBUiIbHOE
n T.II. I[J'IH TOTO, ‘ITO6LI pPCIIUTL TaKHUC HpO6J'ICMI)I, MbI CHHTACM, 4YTO 3aKOHOAATCJIb JOJIXKCH BHCCTH B
YTOI0BHO-TIPOIIECCYATBHBIN KOJIEKC YE€TKOE OIMpPEeIIEHUE «CICICTBEHHBIE NEHCTBUSD M TOTJa BO3MOXHO
OyZeT HaMHOTO MEHbIIIe AUCKYCCHH 110 3TOMY BOIIPOCY.
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HNPOBJIEMATUKA OCMOTPA TPYIIA
Toponos H.
Hayunslif pykoBOIUTENB: K.F0.H., ToUeHT Tpamkosa C.M.
Kpacnoapckuii 2ocyoapcmeennuviil azpapHulii yHUgepcuniem

K Bompocy o0 TakTWke MpOBENEHUS HApPY>KHOTO OCMOTpa Tpyla Ha MeCTe ero OOHapyKeHUs
o0pamanochk OOJIBIIOE YHCIO UCCIIE0BATENEeH - KPpUMHHAIMCTOB. DTO aBTOPHI TUCCEPTAIIHA, TOCBSIIIEHHBIX
pacclieZIOBaHUIO Pa3jIMYHBIX BUIOB YOMICTB, BCE aBTOPHI YYCOHUKOB MO KpuMuHanmucTuke. K ux ywciy
moxHO otHectu P.C. benkuna, H.M. bykaesa, B.K. T'aBno, E.Il. Mmenko, A.A. Ky3neuosa, B.A.
O6pasnosa, M.B. Canresckoro, A.I'. ®ununmnosa, H.I1. fI6nokoBa, B.B Sposenko u ap. B ux paborax
paccMaTpUBAIKCH BOMPOCH], BO3HUKAIOIINE B CBS3HM C TEM, UYTO IIEHTPAIBHBIM OOBEKTOM OCMOTpA SIBIISCTCS
TPYI, UCXOS U3 YETO M KOHKPETUZUPOBAIUCH OCOOEHHOCTH TAaKTUKH OCMOTPa MECTa MPOMUCIICCTBUSI, B TOM
qyclie ¥ Takue o0IIne, Kak:

— IIpY HEBO3MOXXHOCTH IMPOU3BOJICTBA MOJHOTO OCMOTpa TpyIa Ha MecTe ero 0OHapy)KeHHs Ha MecTe
MIPOWCIIIECTBUS OOIINI OCMOTP TPYIIa IPOBOAUTCS 00s3aTEIHHO U B TIOTHOM 00BeMe, a IeTaIbHBIA OCMOTP
MIPOBOJIUTCS YK€ B MOPIE;

— TMOCJie OKOHYAaHWS OCMOTpa MeCTa NPOUCIIECTBUS TPYH HAMpaBIsSOT B OIOpo cyaeOHO-
MEIUIIMHCKHUX KCIEPTU3 WM B MOPT IIPH OOJIbHUIIE ISl TPOU3BOACTBA CYA€0HO-MEIUIIMHCKOTO BCKPBITHS,
— B OOJNBIIMHCTBE CIy4YacB HApy>KHBI OCMOTP Tpyma MPOU3BOIUTCS OJHOBPEMEHHO C OCMOTPOM MeECTa
MTPOUCIIECTBUS M COOTBETCTBEHHO O(OPMIISETCS MPOTOKOJIOM JAHHOTO CIIEACTBEHHOTO JIEHCTBYS,

— ocMoTp Tpymna B cooTBeTCTBUU co cT. 178 YIIK P® moxeT mpoBOAHMTHCS W KAaK OTIACIHHOE
CJIEICTBEHHOE JCHCTBHE.

OcmMmoTp MecTa poucIIecTBHS MO (PaKTy OOHAPYKEHUS TPyTIa JACISAT Ha TPH dTara.

IlepBrIit ATAm CBSI3aH ¢ OCMOTPOM OOIIIEH 0OCTAHOBKH HA MECTE MIPOUCIIECTBUS, C OOHAPYKECHUEM U
M3BSITHEM UMEIOTUXCSI CIISTIOB (TIPU BO3MOXXHOCTH MIX YHHUTOKCHHS B CIydae HEMOCPEICTBEHHOTO OCMOTpa
TpyIa), C ONPEICICHUEM U OITUCAHUEM MECTa HAXOXKJISHHs TPyIa.

Btopoil »3Tam cBsi3aH ¢  HEMNOCPEACTBEHHBIM OCMOTPOM Tpylna B  COOTBETCTBUU C
KPUMUHAIMCTHYECKMMH PEKOMEHIAIMSAMHU, HaUMHA C €T0 TO03bl M 3aKaH4YMBas OOHApyKEHHEM OOBEKTOB
OHMOJIOTHYECKOTO TIPOMCXOXKACHUA Ha Tele W ojaexnae Tpyma. llociae 3Ttoro Tpym oTmpaBisitoT B Oropo
CyIeOHO-METUITMHCKON DKCIICPTHU3HI.



Tperuii sTan cBsizaH C OPOJOJDKEHUEM OCMOTpa TEPPUTOPUH, BKIIOYAEMON B TEPPUTOPUIO MeEcCTa
MIPOUCIIECTBHUS, C OOHApPYKEHHWEM CIIEZIOB M WHBIX OOBEKTOB, UMEIOUINX 3HAa4YeHWe It nena. [lepBwiii u
TPETUH 3Tambl MPOBOJATCS C AKTHBHBIM YYacTHEM CIELUANNCTa-KPUMHUHAINCTA, BTOPOH COOTBETCTBEHHO
CHELHANCTA — CYACOHO - MEIUIIMHCKOTO SKCIEPTa.

IlepBeIit u TpeTuii dTambl 0POPMIIIIOTCS TPOTOKOJIOM OCMOTpa MECTa TPOMCIICCTBHS, BTOPOH —
MIPOTOKOJIOM OCMOTpa Tpyma. [Ipu 3ToM B IpOTOKOJIE OCMOTpa MECTa MPOUCIIECTBHA ITOCIIE OTIMCAHUS MeCcTa
HaxOXJIEHUS Tpymna cJlenoBaTeNb JAeNaeT IMOMETKY O TOM, YTO «OCMOTp MecTa IPOUCIIECTBUA
MIPHOCTAHABIMBAETCS», a TOCJIe OKOHYAHUS BTOPOTO dTara JENaeTcsi OTMECTKa O BO30OOHOBICHHH OCMOTpa
MecTa npowuciecTBus. OOBICHIIOTCS NaHHBIC NEHCTBUS JKEIaHUEM «HE 3arpOMOXKIATh MPOTOKOI OCMOTpa
MecTa MPOHUCHIECTBUSI MH(OpMAIei», MOCKOJIbKY, 10 CIOBaM cJeqoBaTelNieii, MPOTOKOJI OCMOTpa MecTa
MPOMCLIECTBUSI B CPEAHEM HMMeEEeT 5—8 CTpaHMI] ONHCATeNBbHOM YacTH M MPOTOKON OCMOTpa Tpyma 2—3
ctpanuipl. K uncity o0bsICHEHUH OTHOCST H TO, UYTO CyIe0HO - MEAUIIMHCKOMY SKCIIEPTY, IPUBICUEHHOMY B
KayecTBE CIELHAUCTa K OCMOTPY, HET HEOOXOAWMOCTH TPHCYTCTBOBAaTh IPU BCEM OCMOTpE MecTa
MIPOUCIIECTBUS, IOCKOJIBKY OH HYX€EH TOJIBKO JJIi OCMOTpa TpyIa.

B cratee 178 YIIK P® ycraHoBieHO, 94TO ciemoBaTelh MPOU3BOAUT OCMOTP TpyHa C y4acTHEM
MOHSTHIX, CyIe0HO-MEIUITTHCKOTO SKCIIEPTa, a MPH HEBO3MOXKHOCTH €T0 yJacTus — Bpada. [lockonbKy Tpym
OCMaTpHBaeTCsd MO TeM e MpaBUiaM, YTO M WHBIE BUABI OCMOTpa, 3aKOHOJATeNh HE MOCYUTAN HYKHBIM
CTOJb K€ JEeTalbHO YCTAaHABIWBATh TOPSINOK JAHHOTO WMEHHO [AHHOW pa3HOBHUIHOCTH 3TOTO
CIIEICTBEHHOTO JEWCTBUSA. B TEeNoM Takylo 3aKOHOJATENbHYIO PETJIAMEHTAINIO CIeAyeT INPU3HATh
nenecooopa3Hoi. OHaKO XOTENOCh Obl OOpaTHTh BHUMAaHHE Ha TO, YTO HEMOCPEJCTBEHHO B cTaThe 178
VIIK P® sxenarenpHO caenaTh OTCBUIKY K HHBIM CTaThsiM Kojekca, perimaMeHTUPYIOIUM OOLINiA MOPSITIOK
OCYIIECTBJICHHUS JAHHOTO CIEICTBEHHOTO AecTBUA. KpoMe Toro, ecnm Tpyn OCMaTpHUBaeTCs Ha MECTE ero
obHapyxenusi (3ta ¢opmynupoBka Obuia 3akpersieHa B 4yactu 1 cr. 180 VIIK PC®CP), To cnemyer
MPU3HATH, YTO TAKOW HAPYKHBIH OCMOTpP OBLT COCTABHOM YaCTHIO OCMOTpPa MECTa MPOUCILECTBHUSI.

Crates 178 VIIK P® npeagycMarpuBaeT BO3MOXKHOCTH HE TOJBKO OCMOTpa Tpyha, HO U
NpEALIECTBYIOLIEH eMy dKcrymManuu. B yactu 3 naHHOH CTaThbU YCTAHOBIIECH MOPSAOK, COTJIACHO KOTOPOMY
BBIHOCHUTCSI TIOCTaHOBJICHHE 00 SKCr'yMallWH, YBEIOMIISIOTCS ONM3KHE POJACTBEHHHKH WJIM POJICTBEHHUKH
MOKOHHOTO, MPHU OTCYTCTBUHU COTJAcUsl — TOIydaeTcs cyeOHoe pemeHne, U T.1. [IoCKoNbKy 3T AeCTBHs
CBSI3aHBI C CYIIECTBEHHBIMH OTPaHUYCHHUSMH, pPEaThbHO OHH BO3MOXHBI JIHMIIb TOCIE BO30YXKICHUS
YTOJIOBHOTO fieJIa, XOTS OCMOTp Tpymna 0e3 Mpe/ecTBOBABIICH eMy dKCIyMallMd MOKET UMETh MECTO H 0
ero Bo30Oyxaenus (4. 4 ct. 178 YIIK PD).

AHanm3upys U3II0KEHHBIE BBIIIE 0COOCHHOCTH, XOTENIOCh OBl OTMETHUTh, YTO TaKOE€ MCKYCCTBEHHOE
pasneneHne JeNCTBHI CIIEACTBEHHO- ONEPATUBHOW TPYMITBI HA OCMOTP MECTa MPOHCIIECTBHS U OCMOTP
TpyHa ¢ mpeajiaraeMbIMi OOOCHOBAaHHSIMU BeCbMa CIIOpHO. Ha Ham B3rJisiz, Mpy TakoM pasJiefieHAN TepsIeTCs
[IEJOCTHAsT KapTHHA MPOUCIIEANIEr0 COOBITHS, KOTOpas [OJDKHA CKJIAIbIBAaThCA NPH MPOYTEHUH U
MOCIEAYIONIeM aHajn3e IPOTOKOJIAa OCMOTpa MecCTa TIPOWCHIECTBHs. Takke BO3HHKAET BOIPOC
MPOLIECCYaTbHOIO  OCHOBAaHUS  «IIPHUOCTAaHOBIEHHS» OCMOTpa MeCTa IPOUCIIECTBUS, IOCKOJIBKY
NeiicTBYyIOIIEe YTOJIOBHO-TIPOILIECCYalIbHOE 3aKOHOAATEIHCTBO HE MPEAYCMATPUBAET TaKOM BO3MOKHOCTH HU
BcT. 164 VIIK P®, au B ct. 177, 178 VIIK P®D.
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OBBICK KAK CJIEJICTBEHHOE JTEHCTBHUE
Tenymxkus I1.
Hayunslii pykoBOIUTENB: K.10.H., JoleHT Tpamkosa C.M.
Kpacnoapckuii zocyoapcmeennbiii azpapHulii yHUgepcunem

Takoe ciencTBEHHOE ACHCTBHE KaK OOBICK CYIIICCTBEHHO OTPAaHUYMBACT TIpaBa M 3aKOHHBIC
WHTEPECHl TPaXKJaHWHA, HO 0€3 €ro MPUMEHEHUs OCYIIECTBUThH YTOJIOBHO-TIPOICCCYATBHYIO JIEATEIEHOCTh
MIPEACTABISICTCS HEBO3MOXKHBIM. IloMMMO TOTO, WTO JaHHOE CJICICTBEHHOE MACHCTBHE HAIPaBJIICHO Ha



OTpaHWYECHHE TNpPaB W 3aKOHHBIX HMHTEPECOB TpakJIaHWHA, OHO OCTAeTCs HE J0 KOHIA YPEeryJIHpOBaHO
3aKOHO/IaTENBHO.

3akoHOAaTeNb C MNPUHATHSA YToJOBHO-TIpoueccyanbHoro koaekca PCOCP 1960 r. u 1o
CCTOJHALITHUIA JICHh HE JaeT BPa3yMUTEIBHOTO TOJKOBAHMS CIOBOCOUYCTAHHIO «IOCTATOYHBIC JAHHBICY,
KoTOpele coaepkarcs B 4.l cratem 182 VIIK P®, crnemoBaTenpbHO, MaHHOE IIOHATHE OCTACTCS
TTUCKYCCHOHHBIM.

[To muenuto A.B. Cmupnosa, K.b. Kamunosckoro, B.B. Mo3zsikoBa, A.H. I'yeBa «z1octaTouHbie
TaHHBIE» - 3TO Moka3atenbeTBa. A.H. ['yeB xapaktepusyer «I0CTaTOYHBIE JaHHBIEY KaK «JOKa3aTebCTBAY,
B TOM YHCIE W PE3YIbTAaThl ONEPATHBHO-PO3BICKHOW AEATEIHHOCTH, KOTOPBIE TaK)Ke MOTYT SBIATHCS
JT0Ka3aTebCTBOM.

B cBoro ouepenn, y A.Il. PepkakoBa MHOE MOHMMAaHUE «IOCTAaTOYHBIX AaHHBIX». OH BBLICISCT
COBOKYITHOCTh JIOKA3aTeNbCTB, KOTOpPHIE [AlOT BO3MOXKHOCTH CIIEIOBATENI0 TPOBECTH CIIEICTBEHHOE
NEHCTBHE TIPU HAJIWMYMKW Yy HErO0 BHYTPEHHErO YOCKICHHS B 3aKOHHOCTH IPOM3BOJCTBA OOBICKA.
3akoHOAATEIh MPSAMO YKa3bIBaeT, YTO BHYTPECHHEE YOCKIICHUE CIICHOBATENs JOJDKHO OCHOBBIBATHCS Ha
COBOKYITHOCTH YK€ WMEIOIINXCS B YTOJIOBHOM JIeJie JOKa3aTelbCTB, a HE Ha OJHOM €ro MPEATIOI0KEeHUH.
Tem campIM 3aKOHOZATENh OOpalaeT BHUMAaHHE IMPABONPHUMEHHUTENS] HA TO, YTO OTAEIHHO COOpaHHBIX
JIOKa3aTeJLCTB JUIsl MPHHATUS 3aKOHHOTO PEIICHUS O MPOU3BOJACTBE OOBICKa OYyJIeT Mayo, MO3TOMY
3aKOHO/IaTeNb BBIJIBUTAET HA IMIEPBOE MECTO UMEHHO COBOKYITHOCTH JOCTATOYHBIX MAaHHBIX. Takum oOpa3om,
CIIeIOBaTENI0 HEe TpedyeTcs pacroniarath TOYHOW WH(pOpMamnueld o0 HaXOXKICHHW TpeaMeTa B KaKOM-THOO
OTIPEICTICHHOM MECTe, JJOCTaTOYHO JIMIIb MPEATNIOI0KEHHUSI, OCHOBAHHOT'O Ha TOKA3aTEILCTBAX, HO HU B KOEM
cllydae HE Ha JIMYHOM TPEATOIOKCHUN CJICOBATENSI, YTO HCKOMBIH OOBEKT MOXKET HAXOJUTHCA B TOM HJIH
WHOM MECTe.

C.A. Uleiidep aenaeT akIEHT Ha TOM, YTO TOHATHUE «OCTATOYHBIC JAHHBIC», OCHOBBIBAIOTCSA Ha
COOMpPAaHUU HE OTACIBHO B3ATHIX JIOKA3aTENbCTB, & TAKOW UX COBOKYITHOCTH, KOTOpasi ObLIa OBl IOCTaTOYHA
JUTS BBIHECEHUSI 3aKOHHOTO W OOOCHOBAHHOTO ITOCTAHOBJICHHS O IPOM3BOJICTBE OOBICKA WM CyIeOHOTO
pEUIeHNsI, pa3pemaroniero ero Iponu3BoACTBO. MOKHO CAENaTh BBIBOJ, YTO IS BEIHECEHHUS pelIeHHs 00
0OBICKE MOTYT SIBJISITHCS JTaHHBIC, KOTOPBIC y)K€ MMEIOTCS B YrOJOBHOM JICJIC M Ha OCHOBE ATHX JIaHHBIX
clieioBaTeb UMEET MPaBO BHIHECTH OOOCHOBAHHOE, a TIIaBHOE, 3aKOHHOE MOCTAHOBIICHHE O MPOU3BOJICTBE
oObicka. Marepuaibl, MOMyYeHHBIE B XOJI€ IPOBEICHHS OIEPATHBHO-PO3BICKHBIX MEPOTPHUSATHHA, TaKKe
MOTYT OBITh 3QJIOKEHbI B OCHOBAHHME NPOM3BOJCTBA OOBICKA, NMPH YCIOBHHM, YTO OHH COOTBETCTBYIOT
MpOLIECCYaTbHON OpME T0Ka3aTEeIILCTB M HE POTHBOPEUYAT YK€ UMEIOIIUMCS JJ0Ka3aTeILCTBAM.

[Momumo (hakTHYECKUX OCHOBAaHWW [UIsI TPOM3BOJICTBA OOBICKA HEOOXOAMMO MOTHBHPOBAHHOE
MTOCTAHOBJICHUE CIIE/IOBATEN, B KOTOPOM IIPEAINONIOKHUTEIBHO JOJDKHBI OBITh yKa3aHbl B o0mmied Qopme,
KaKue MpeIMeThl OYyAyT OTBICKMBATBCSA IPU OOBICKE, KAKOBBI €ro (PaKTUUYECCKUE OCHOBAHMS, a TaKKe
MECTOHaXO0X/ICHHE HCKOMOTO TpeaMeTa, KOTOPhIE COAepKarcs B PE3ONIOTUBHOW YacTH ITOCTAHOBIICHUS
cinenoBarens. [lpu Hanmuumm JaHHONH COBOKYITHOCTH MOYXHO TOBOPUTH O JIOCTATOYHOCTH JAHHBIX IS
npoBeeHus 00BbICKa.

HexoTopele y4deHble MPUISPKUBAIOTCA MHEHHS, YTO JOCTATOYHOCTh JIAHHBIX HE O0s3aTelIbHA IS
BBEIHECEHUS PEIleHHs O IPpoBeieHnH oObIcKa. [0 MX MHEHHIO, /I BRIHECEHHS TaKOTO PEIICHUs HEOOXOAMMO
JIUIIIb HAJIMYME JAHHBIX O MECTE HAXOXKJEHHUS UCKOMBIX OOBEKTOB, C yKa3aHHUEM Ha JIUIO0 Y KOTOPOTO, IO
BEPCHHM CJICICTBHUS, OHO MOXKET HAXOIUThCS. JIyMaeTcsl, YTO 3TO OIIMO0YHOE MHEHHE, TaK KaK TaKas MO3MIINS
HE TOJBKO YIIEMIIIET KOHCTUTYI[MOHHBIC MpaBa YejIOBeKa, HO M MOXET MPUBECTH K 3HAYUTEIHLHOW MOTEepe
BPEMEHH Ha IPOW3BOJACTBO «HEHYXXHOTO» OOBICKa 0€3 JOCTATOYHBIX Ha TO OCHOBAaHWH, BIOCIEICTBUU
MIPUBEIS K MOTEpe JO0KA3aTEIHCTB, MMEIOITNX 3HAYCHUE IS YTOJIOBHOTO Jea.

E.C. JlanmH yka3piBaeT Ha TO 4TO, AHAIWU3 CICICTBEHHOW IPAKTUKUA CBHUICTEIBCTBYET, UYTO
JIOCTaTOYHOCTh OCHOBAHWI HEPEJKO YCTAHABIUBAIACH M0 CYOBEKTHBHOMY YCMOTPEHHIO CIIEIOBATENS CO
CCBUTKOM Ha TpennoyiokeHus. [IpoBeIeHHOe WM HCCIIeIOBAaHUE IMOKA3aJI0, YTO IO PSAY YTOJOBHBIX €T
(oxomo 39 % wu3 300 u3ydeHHBIX) OOBICKM NTPOBOAMINCH 0€3 JOCTATOYHBIX HA TO OCHOBAaHWUU, HOCK
WCKITIOYUTEIHHO (OpManbHBIN XapakTep. HEBO3MOXHO HE COIJIACUTBCS C JaHHBIM MHEHHEM U
MPOBEJCHHBIMU HUCCJICAOBAHUSMH, TaK KaK HEMaJOBaXXHYIO pOJIb HWIPAET OTHOLICHHE | JKEJIaHHE
cienoBatessi codpaTh Bce HEOOXOJMMBIC JIaHHBIE IO PACCleyeMOMY YTOJIOBHOMY JIey, HO €CIH MpH
BBIHECEHUHU TOCTAHOBJICHUS O MPOU3BOJICTBE OOBICKA, CIIEIOBATENh PYKOBOJCTBYETCS TOJILKO BHYTPEHHEH
YOEKICHHOCTBIO M TIPEIOIOKEHUEM, TO TPEACTABISAETCS HEBO3MOXKHBIM NPU3HATH TAKOE MOCTAaHOBIICHHE
3aKOHHBIM, TaK Kak OHO IMPOTHBOPEYUT YTOJOBHO-TIPOILECCYaTHbHOMY 3aKOHOAATENbCTBY, YTO TOBJIEYET B
JapHeHIeM 3a co0ol OTMEHY TOCTAHOBJICHHSI O MPOHM3BOACTBE OOBICKA, a MPOU3BEACHHOE CIIEJCTBEHHOE
neiicTBre OyeT MPU3HAHO HE3aKOHHBIM, a CJIEIOBATEIbHO, 3TO MPUBEACT K MOTEPE BAKHBIX JTOKA3aTEILCTB
10 YTOJIOBHOMY JIEITY.



ToBopst 0 BHyTpeHHEM YOEXJICHUH CJICJIOBATElNsl, CTOUT OTMETHTh TOT (DaKT, YTO OOBICK MOXKHO
OTHECTH K KaTEropuu IMPOTHOCTUYECKUX CIEICTBEHHBIX AciicTBUi. HecMOTpss Ha 3TO, yBEpEHHOCTb U
yOeXKICHHOCTH CIIeI0BATENs B IPOU3BOJCTBE OOBICKA JOKHA OBITH OCHOBaHA Ha (PAKTUYECKUX JAHHBIX, KaK
Ha TIPOLECCYAIbHBIX (IOKa3aTeNbCTBAaX), TaK M HE MpolecCyalbHbIX (pe3yiabTaT ONEpaTUBHON
NesTeTbHOCTH) MCTOYHUKAX. Paccnenyst yroJoBHOe A€o, CiIeloBaTelh He MOXET B3STh 32 OCHOBY TOJIBKO
BHYTPEHHEIO YOEKICHHOCTh B TOM, YTO MCKOMBIH OOBEKT OyIeT HaXOAWTHCS NMEHHO B TOM MeECTe, B
KOTOPOM CJIeIOBaTelIb HAMEPEH €ro OOHApYXHTh. DTO MOXET NPUBECTH K Heydade M OTMEHE CYAOM
TAHHOTO TTOCTAHOBIIEHUS, HO €CIH CJIENCTBHEM OyaeT coOpaHO JOCTAaTOYHO AAHHBIX O MPEAIOIaraeMoM
MECTOHaXOX/JICHUH MCKOMOTO OOBEKTa, TO B COBOKYITHOCTH C COOpaHHBIMH JIOKa3aTelbCTBAMU U
MIPENIONIOKEHUEM CIIEIOBATENsA, MBI MOXEM CJENaTh BBIBOA O TOM, YTO JAHHOE CIEICTBEHHOE AEHCTBHE
OyZeT He TONbKO 3aKOHHBIM, HO U TIPHHECET JKeJIaeMbIi pe3yJIbTar.

IlogBoast UTOr BBILIECKA3aHHOMY, CTOUT OTMETUTh, YTO, HECMOTPSL HA BHYTPEHHHE IPEAIONIOKEHUS
clieioBaTessl 0 3aKOHHOCTH U OOOCHOBAaHHOCTH OOBICKa, cIieloBaTellb 00si3aH coOpaTh BCe HEOOXOIMMBIC
JI0Ka3aTeNIbCTBA, YKAa3bIBAIOIIME Ha HEOOXOAWMOCTh NAHHOTO CIEJACTBEHHOTO [EHCTBUS, TEM CaMbIM
n30ekaB BOMpPOCa O 3aKOHHOCTH TIPOW3BEACHHBIX NEHCTBHI W HApyIIEHWS, KOHCTUTYLWOHHBIX IIpaB
TUIHOCTH. TakuMm 00pa3oM, MOXHO BBIBECTH ONpEAeNieHHE K IMOHSATHIO «IOCTAaTOYHBIE JAaHHBIE» - 3TO
(akTHUeCKHEe 00CTOSATEIBCTBA YTOJIOBHOTO Jefia, OCHOBaHHBIC HAa BHYTPEHHEH YOEXKIEHHOCTH CIICOBATEINS
B 00OCHOBAaHHOCTH Y 3aKOHHOCTH TPOM3BOJICTBA OOBICKA HA OCHOBAHHH YK€ WMEIOIIHMXCS TOKA3aTeNbCTB, a
TaKX€ MaTEpUaOB, MOJIYYCHHBIX B XO€ MPOBEACHUS OMEPATUBHO-PO3BICKHBIX MEPONPHUSTUH.

YTroJ0BHO-TIpOLIeCCYaIbHBI KOAEKC TakXke He JaeT OTBeTa Ha BOIPOC, KOTJa CIEICTBEHHOE
JICCTBUE SBISETCS HEOTIOKHBIM. 3aKOH MpPeAycMaTpUBAeT BO3MOXKHOCTH IPOM3BOJACTBAa OOBbICKa 0e3
MOJTyYeHHs] CAHKIMU CyJa B CIyYasiX, HE TEpPILIIHNX oTiaraTenscTBa. OCOOEHHOCTHIO OOBICKA SIBISETCS €ro
BHE3AITHOCTh U IMEHHO 3TUM KpUTEpPHEM oIpeensieTcs: ero 3pGeKTHBHOCTD. [Ipr 3TOM cnenoBatenb 00s3aH
o0ecneuuTsh Moj03peBacMoOMy (OOBHHSIEMOMY) IMIPaBO Ha 3alllUTy, TEM CaMbIM 3a0JIarOBPEMEHHOE
OTIOBEIICHNE 3alIUTHUKA O TIPEACTOSIINX MEPOTIPUATHIX CTABUT BOIIPOC O MEJIECO00Pa3HOCTH HEOTIOKHOTO
cnenctBeHHoro aerctBusa. Cratbsamu 46, 47 u 48 YronoBHo-npoueccyanbHoro kogekca PO, npenycmMoTpeHo
MpaBo TOAO3peBaeMoro (OOBHHAEMOI0) C MOMEHTa NPUOOpPETeHHs JaHHOTO MPOIECCyalbHOTO CTaTyca
MOJIb30BATHCS MOMOIIBIO 3alIUTHHUKA. [Ipr 3TOM MpHOBITHE 3alIUTHUKA K MECTY MPOBEIEHHSI CIEICTBEHHOTO
NeiicTBUsS He 00S3aHHOCTPH 3alUTHUKA, a ero mpaBo. Kpome Toro, momo3peBaemblii (0OBHHSEMBIH) MOXKET
caM XOJaTalCTBOBAaTh O MPHUIVIAIEHUH 3alIMTHUKA, YTO 3aTPYyJHSET MPOU3BOJICTBO HEOTIOKHOTO
CJIEJICTBEHHOT'O JIEMCTBHUS, TaK KaK MOXET MHPOWTH 5 CYTOK CO JIHs 3asBJICHUS TaKoro Xxojaraicrsa. B
JanbHEMIIeM CTOpOHA 3allUThI, B CIy4yae €€ OTCYTCTBUS B HPOBEIACHUU CIEACTBEHHOTO JNEHCTBUS, MOXKET
MMOCTaBUTh BOIMPOC O HENOIYCTHMOCTH JI0Ka3aTeIbCTB, MOIyYEHHBIX B XOJI€ MPOBEACHHUS OOBICKA, TaK KaK
ObUIO HapyIIeHO NpaBO Ha 3amuTy. [OBOpsS O COONIOJEHMM IIpaBa Ha 3allUTy [0J03PEBAEMOTr0
(0OBUHSIEMOT0) HE CTOHT TAaK)Ke 3a0BIBATH O 3alUTE MPAB M 3aKOHHBIX MHTEPECOB MOTEPIIEBIIEH CTOPOHHI.
Ecnmm cnemoBaTh TONBKO HMHTEpecaM IOA03peBaeMoro (OOBHHSEMOrO) JTO HApylIaeT MPHHIUI
COCTS3aTeIbHOCTH M PaBHOMPABHS CTOPOH, JIeJiasi TeM CaMbIM CJIECJCTBEHHBIE JIEHCTBUE OECCMBICTIEHHBIMH,
MO3TOMY TPH TPOU3BOJICTBE HEOTIOKHOTO CIIEJACTBEHHOTO ACHCTBHS, CIelOBaTENb 00s53aH MPEJOCTaBUThH
BO3MOXKHOCTh T10J103peBaeMoMy (OOBHHSEMOMY) MPHUTIACHUTH 3AIUTHUKA, HO B CIlydae SBHOTO 3aTSATHBAHUS
BPEMEHM Ha TMPOBEJAEHUS CIEACTBEHHOIO JEHUCTBUS, CIEJAO0BaTeNb HMMEET MOJIHOE MpPaBO MPOJOKUTH
MPOM3BOJICTBO OOBbICKAa O€3 ydyacThsl 3allUTHUKA, €CIM €CTh Yrpo3a YHHUYTOXKEHUS, TIOBPEXJICHUS WU
COKPBITHS BayKHBIX JI0Ka3aTENbCTB 10 yrosoBHOMY Aeny. Kak cnenyet us Onpenenenus KoHCcTUTYyIIMOHHOTO
Cyna P® ot 16.07.2009 Ne 967-O-O: «...3TO npenocTaBisio Obl B paclopsbKeHHE CTOPOHBI 3aLIUTHI CPOK,
JOCTATOYHBIN ISl TOTO, YTOOBI H30aBUTHCS OT OPYANI NMPECTYIICHHS, TPEIMETOB, JOKYMEHTOB, IICHHOCTEH,
UMEIOIMX 3HAa4YeHUE JUIA YroJIOBHOTO [eJia, YTO MPOTHBOPEUYMIO Obl Ha3HAYEHUIO YTOJOBHOTO
CYJOTIPOU3BOJICTBA, MPEMATCTBYS 3aIlUTE MPaB M 3aKOHHBIX MHTEPECOB MOTEPNEBIINX OT MPECTYIUIEHUN U
MPEJOCTaBIIss  HEOOOCHOBAaHHOE MPEUMYIIECTBO —I0J03PEBAEMOMY, OOBHHSEMOMY B  COBEpUICHUU
HPECTYIICHUIN».

[Ipobnema HENPUKOCHOBEHHOCTH >KWJIMIIA TP MPOU3BOJICTBE OOBICKA SIBJIAETCS KpailHE OCTPOW U
aKTyaJIbHOM Ha CETOJHAIIHUNA JAeHb. JlyMaercs, 4TO KOJUIM3UM O TOPSJAKE MPOBEJAEHUSA CIIEICTBEHHBIX
NeiicTBUil HE MOJDKHO BO3HMKATh HAa MPAKTHUKE, TaK KaK yroJIOBHO-TIPOIlECCYaIbHOE 3aKOHOIATEIHCTBO
HalleJIeHO Ha OoJiee IeTabHYI0 perjJaMeHTalrI0 KaXI0r0 JeHCTBHE OPraHOB MPEABAPUTEIBHOTO CIEACTBUSI.
OpHaKo Ha MpakTHKE peaau3alysi KOHCTUTYIIHOHHOTO NPpaBa rpakaaH Ha HEIPUKOCHOBEHHOCTH JKHUIIUILA HE
coOmoaercst MOJKHBIM 00pa3zoM. COTPYJHHKH TPABOOXPAaHUTEIBHBIX OPTraHOB, MPOBOJS CIICACTBEHHEIC
NefCTBHS, HApymaloT TPeOOBaHUS, CBSA3aHHBIE C NMPOHUKHOBEHWEM B JKWJIHIIE, YCTAHOBIIEHHBIE 3aKOHOM.
3a4acTyl0 COTPYJHUKH TPABOOXPAHUTEIBHBIX OPraHOB HE MPUTJAIIAIOT MOHATBHIX MJIA y4acTus B
CJIC/ICTBEHHOM JICHCTBUHM, HE WCIOJIB3Ys MPHU ITOM TEXHHYECKHX CpeICTB (ukcanmu xoaa ooObicka. Kak



NPaBWJIO, TIOHATBHIX NPUIJIANIAIOT YK€ HA MOMEHT OKOHYaHMS IPOU3BOJCTBA OOBICKA, YTO CYIIECTBEHHO
HapylaeT IpeAllMCcCaHue 3aKoHa. HeManoBakHBIM aclEKTOM TakXe OCTaeTcs BOIPOC, CBSI3aHHBIM C
HapylIeHWEM MpOLENYPhl pa3bsCHEHHs IPaB yYacTBYIOLIUM JIMI[AM, TEM CaMbIM JaBas MOBOJ aJBOKaTaMm
JUIS OCIIapYBaHUs MPOTOKOJA CIEACTBEHHOTO ACUCTBUS, UTO MPUBOIUT K MOTEPE BaXKHBIX J0KA3aTENbCTB 110
YTOJIOBHOMY [IEJTy.

Takum 00pa3om, IOJIOKECHHS, KacalolTuecsl MIPOU3BOJICTBA OOBICKA, HEOOXOIUMO MEPECMOTPETh H
nononuuts. Kpome Toro, TpeOyercsi Oosee neTanbHas MpOpadOTKa MOHSATHH, KOTOpHIE COAEpIKaTCs B
YTOJIOBHO-TIPOLIECCYaIbHOM ~ 3aKOHOJATENbCTBE, KX HEOOXOIMMO MPHUBECTH K OJHOMY o0Omemy
OIIpPENENICHUI0, YTOOBl M30€XaTh NaJbHEWIIMX IMPOTUBOPEYMH INPHU IPOU3BOACTBE OOBICKA HAa IPAKTHUKE.
Tarxoke Ooyiee ueTKas peryiaMeHTAlMsl MOPSAKAa MPOM3BOJACTBA HEOTIOXKHBIX CIIEACTBEHHBIX ACHCTBHH,
pemmia ObI Maccy BOTIPOCOB M CHOPOB Ha CTaJWHU CyA€OHOTO MPOU3BOJCTBA, KACAIOIIUXCS AOMYCTHMOCTH
JIOKa3aTeNIbCTB.
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BO3MOXXHOCTH UCIIOJb30BAHUA CYAEBHOW MEIUIIUHBI B
PACCJIEJOBAHUH JOPOXKHO-TPAHCIIOPTHBIX TIPOUCIIECTBHI CO
CMETPEJIBHBIMU UCXOJAMH
Cyxkcuna E.B.

Hayunb1il pykoBOIUTENb: K.M.H., AOLEHT JIucusax M.A.
Kpacuoapckuii 2ocyoapcmeennlii azpapuiii yHugepcumem

M3yuasi CTaTUCTUKY O JOPOKHO-TPAHCIOPTHBIX MPOUCIIECTBUM, MOXHO OTMETUTh, 4TO 2016 r. B
Poccun npowmsonmo 89 832 ATII — ato Ha 8,2% MensbIne, uem rogoM panee. B aBapusx moru6mo 10 180
yenoBek (-15,5%) m mocrpanmano 114 485 (-7,5%), 4To TOKa3pIBaeT HaM HE3HAYUTEIHHBIA MPOIEHT
YMEHBIICHUS] CMEPTHOCTH HaceJleHHs B aBTokaTacTpodax. B coorBerctBum c¢ cr. 264 VK PO,
MpeIyCMOTPEHA YTOJIOBHAsI OTBETCTBEHHOCTh 32 JIOPOKHO-TPAHCIIOPTHBIE MPOWCIIECTBHA, MOBJIEKIINE 32
co0Ooit uenoBeueckue kepTBbl. [1] JlIsi mpaBWIIbHOW KBadM(QHUKAIMU TPECTYIUICHUS W BBISICHEHHS BCEX
Ba)XKHBIX OOCTOSITENHCTB, HMEIOIINX 3HAYCHUE /IS paccie]oBaHusl HeOOX0AUMO CBOEBPEMEHHOE Ha3HAUCHUE
CyAeOHO-MEUIIMHCKON 3KCIIEPTU3BI.

B nepByro odepenp mpaBOOXpaHUTENBHBIE OPTaHbl HHTEPECYIOT BOMPOCHI: KaKOBa MPUYMHA CMEPTH
Y KaKOBBI 00CTOSITENILCTBA €€ PUINHEHUS?

Jlist ycTaHOBIIEHUS TPUYUHBI CMEPTH HEOOXOIMMO HCCIIEIOBATh XapaKTep TEJECHBIX TOBPEXKICHUI
YYaCTHHUKOB JIOPOKHO-TPAHCIIOPTHOTO TIPOUCIIECTBUS, a TakKe HAIMYHE U CTENEHb aJKOTOJIbHOTO
onbsiHeHUs1 Bcex ydacTHMKOB JITII; ompeaenuTs MeXaHH3M OOpa30BaHHUS TEJIECHBIX MOBPEXKICHUNH U HX
CBSI3b C TIPOMCIICCTBHEM; BBIACHUTH COCTOSIHUE 3A0pOBbs moTeprneBmnx. Kpome Toro, cyaebHO-



MEIUIMHCKANA DKCIIEPT HCCIENYeT B KauyeCTBE BEIIECTBEHHBIX JOKA3aTENbCTB: KPOBb, BOJOCHI, MO3TOBOE
BEIIIECTBO, KOCTH, MSITKHE TKaHU ITOTUOILINX, OIIpEIeNIIeT UX CBOMCTBA U XapaKTEePHbIE IIPU3HAKHY.

Hdns  BeisicHeHHs1 Ooyiee TOYHBIX OOCTOSTENBCTB NPUYMHEHHS MOBPEKACHUH, MOBIEKIINX
CMEpTENbHBI HMCXOJ NPH JOPOXKHO-TPAHCIOPTHOM IMPOMCIIECTBHHM CJIENOBAaTENd MOTYT BBISICHATH Yy
CyIeOHBIX MEIUKOB, KOJIMYECTBO U PACIOJIOKEHUE IOIYYEHHBIX TPAaBM, B pe3yjbTaTe 4ero o0pa3oBajiCh
JAHHBIE TPAaBMBI, K KaKOH CTENEHH OTHOCSTCS IMOJIY4YEHHBIC TPaBMbl, 1 MOIJH JU OHU ObITH NPUYMHOM
JIETAIbHOTO UCXOa.

JaHHas JKclepTH3a pacCMaTpUBacT IOMHUMO TPATUIMOHHBIX BOIPOCOB O CTENEHU TSHKECTH
TEJIECHBIX MTOBPEXKACHUN, IPUYNHAX CMEPTH, XapaKTEpe TPABMBI H T.II., Pa3penIacT BOIPOCH, HAPaBJICHHBIE
Ha BOCCTAHOBJICHHE MEXaHH3Ma OOpa30BaHUSl aBTOTPAHCIIOPTHOH TpaBMBI, B TOM YHUCIE, NMPH KaKHX
00CTOSITENILCTBAX BO3HUKJIO TO MM MHOE MOBPEKACHHUE, OT yJapa KaKOd 4acTH TPaHCIOPTHOTO CPEACTBa
BO3ZHUKIIO MOBPEXICHUE, B KAaKOM IIOJIO)KEHHE B MOMEHT JOPOXKHO-TPAHCIOPTHOTO TIPOHUCHIECTBHUS
HaXOJWJICS OTEPIIEBLIMIM.

CynebHO-MeIMIIMHCKAs DKCIIEPTH3a TaKKe OMpPEAeIsieT XapaKTep U CTENEHb TSHKECTH MOBPEKICHNH,
MOJyYEHHBIX CaMHM BOJHTENEM, €ro (pu3nyeckoe cocTosHue. B TOT e MOMEHT maHHasl KCIEPTH3a, I10
XapakTepy HOBPEKACHUM, 00HAPYKEHHBIX Y JIUL, MOJKET YCTaHOBUTh, KTO M3 HUX CUZET 3a PYJIEM B MOMEHT
MIPOUCIIECTBUSI.

CymiecTBylOT Pa3HOBUTHOCTH CyNeOHO-MENUIIMHCKOW OJKCHEePTH3hl 10 YYacTHI0O B  HeH
CIEIMAIUCTOB!

1.KomuccnoHHasi — IaHHYIO SKCIEPTH3y MPOBOIAT ABa U Ooyiee IKCIEPTOB B OJHOH OOJACTH.
3aKiIIoueHue  CYIMEISKCIEPTHU3bl BBIHOCUTCS  KoJuleTHalbHO. CTOUTH OTMETHTh, €CIH  MEXAY
CHELUAIMCTAMHU IPOUCXOIAT Pa3HOTTIACHS [0 UTOTaM, KaKIbIi U3 HUX JOJDKEH 000CHOBATh CBOE PEIICHUE B
OTJEIBHOM JIOKYMEHTE.

2.KommnekcHass — KpoMe CyaeOHBIX MEAWIMHCKUAX 3KCIIEPTOB, BKIIOYAECT B ceOsi KPUMHHAIKCTOB,
aBTOTEXHMKOB W JPYIMX CIHENHMAIUCTOB pa3HbIX CHENUAIBHOCTEH.. B 3aKitoueHNH yKa3bIBarOTCS
MIPOBEJCHHBIE UCCIIEN0BAHNSI ¥ BEBIHECEHHBIE KaXABIM U3 HAX PEIICHNUS.

B oTiuunMe KOMIUIEKCHOHM CyneOHO-MEIUIIUMHCKOM AKCIEPTU3Bl OT KOMHMCCHOHHOM SKCIEPTHU3HI,
MOXKHO OTMETHTh, YTO KOMIUICKCHAsi OJKCIIepTH3a SBISAETCS OoJiee TOYHOM sl BBISICHEHHS BCEX
00CTOSITEILCTB JIea.

Ee ocobeHHOCTh 3akioyaeTcss B TOM, 4YTO MPOBEACHUE HCCIIEOBaHUMA, KaXKIOr0 OJKCIepTa,
OCYIIECTBIISIETCA TOJBKO B IpeesiaX CBOEH KOMIIETEHIIWH, T.€. pa3pellaeT BOIPOCH, B KOTOPBIX OH
KOMIIETEHTEH C IPUMEHEHNEM TE€X METO/I0B, KOTOPBIMH OH BIIaJIEET.

B mpoBeaeHuMN KOMIUIEKCHOW aBTOTEXHHUYECKOH, KPUMHHAIMCTUYECKOW U CyINeOHO-MeIUIIMHCKOM
JKCIIEPTHU3bI, pa3peraromield Takue BOIpOCHI:

1. SBnsroTCs M TOBPEXKACHUs, OOHApY)KEHHbIE HA TpPYyNe, TPAHCIOPTHOHW TPaBMOW WU KaKUMHU
Y4acTSMH aBTOMOOMJISI OHU MOTJIX ObITh PUYHHEHBI,

2. Kaxkoii Obu1a 1032 MOTEPIIeBIIETO B MOMEHT Hae3/la TPaHCIIOPTHOTO CPENICTBA;

3.C kakoi CKOpOCTBbIO, M B KaKOM HAIpaBJICHHUH, JIBUTAJICS aBTOMOOWJIb B MOMEHT NPUYUHEHUS
MOTEPIIEBIIEMY OBPEKACHUM, KAKOB MEXaHU3M 00pa30BaHMs TPaBM, 0OHAPYKEHHBIX Ha Tpyme?;

4. KakuMu KOHKPETHBIMHU YacTsIMH aBTOMOOMIIS OBUTH MTOJTyYeHBI TTOBPEXK ICHUS;

5. KakoB Tum (Buz, Mapka) aBTOMOOWIIS, COBEPIIUBIIIETO HAE3, U JP.

IIpoBens Bce uccnenoBaHUs, SKCHEPTHl AHATU3UPYIOT MMOJMYyYEHHBIE PE3YIbTAThl M 3aHUMAIOTCS
(opMyIHPOBKOH 00X BEIBOAOB — OTBETOB Ha NMPEABSBICHHBIE BOIIPOCHI.

Xotenoch ObI OTMETHTh, YTO yYaCTBOBABIIHMKA IKCIEPT B KOMIUIEKCHOM DKCIIEPTHU3E OTBETCTBEHECH
TOJIBKO 3a T€ UCCIEI0BaHUs, KOTOpbIE OH caM HPOBOAWI, U 32 T€ BBHIBOABI, B (OPMUPOBAHUN KOTOPBIX OH
MIpUHAMAJ y4acTHeE.

OTBeTHB Ha NaHHBIE BOMPOCHI, IKCHEPTHI MOJKHBI yKa3aTh, SBISIOTCA JU T€ WM WHbBIE TPAaBMBI
COBMECTHUMBIE C )KM3HBIO, MOTJIM JIN OHH TOBJIEYh 32 COO0I CMepTh, TaK Kak He MaJIo CIIy4aeB BCTpedaeTcs,
YTO TOCTPAJABIIMK YMHUpPAET HE OT IMOJYYEHHBIX TpaBM, a OT TOTO, YTO IOCIEIHUM MMeN MpoOJeMbl C
CEpAIeM M MOT yMepeTh OT WMH(papKTa HCITyTraBIINCHh CTOJKHOBEHHS. B naHHOM ciydae, BHHOBHOE JIMIIO
MOXET IMOHECTH MEHee CTPOroe HaKa3aHue, a TO ¥ BOBCE ero n3dexars. [2]

Takum 00pa3oM, COBpPEMEHHbBIE BO3MOXKHOCTH CYAE€OHO-MEIUIMHCKONW SKCHEPTH3bl IO3BOJISIOT
YCTaHABIIMBATh KapTUHY MPOUCILE/IIErO U BBISICHATH BAYKHBIE JJIs CIIECTBHSI BOIIPOCHI.

Jlumepamypa
1.Cynsie JI.B. Kommenrapuit k IlpaBuiaM JOpOKHOrO IBMIKEHHS M OCHOBaM paccienoBanus JTIT //
IOpaitr, 2012. — 98 c.
2.VronoBubiit kogekc Poccuiickoit @eneparun oT 13.06.1996 Ne63 — @3 (¢ u3M. u 10M., BCTYI. BCTyI. B



cuy ¢ 30.03.2017)

SABKA C HOBUHHOM KAK OBO/I U151 BO3BYKIEHUSA YT'OJIOBHOI'O JEJA
Kanypa I.K
Hayunsrii pykoBOIWTENb: K.10.H., To1eHT Tpamkosa C.M
Kpacnoapckuii zocyoapcmeennviii azpapHulii yHUGepcunem

Bo30OyxaeHrne yroioBHOTO Jejia MPeaCcTaBiIsIeT coO00i HadalbHYIO CTaJHI0 YTOJIOBHOTO MpoIlecca,
ero opunmanpHOe Hadano. C MOMeHTa BO30YKIEHHsI YTOJIOBHOTO JIejia TOCyIapcTBO O(pHUIINATbHO MTPU3HAET,
YTO ACHCTBUTEIHHO MPOU3OILIO HEYTO, YTO MOKET MOBJIEYb 32 COOOH Mepbl YTOJOBHOM OTBETCTBEHHOCTH U
HauYWHAET paccieOBaHUE 10 ATOMY (QaKTy.

IIpouenypa BO30YXIEHHS YTOJOBHOTO Jella MaKCHMalbHO JETalM30BaHa W PerjJaMeHTHPOBaHA
rOCyJapcTBOM BO H30ekaHWe HEOOOCHOBAHHBIX JCMCTBUH, KOTOpPHIE COMPOBOXAAIOT YTOJIOBHOE
paccrienoBaHue. B cBA3M ¢ 3TUM B YrOJOBHO-NPOLIECCYAJIbHOM 3aKOHOJATENBCTBE — YTOJOBHO-
mporieccyanbHoM Koaekce P® [2], — mpemycMoTpeHa 4eTKas CHCTeMa HCUYEpIBIBAIOIINX OCHOBAHHUA W
MTOBOJIOB BO30YKIEHHsI YTOJIOBHOTO nena. OOHUM W3 TOBOJOB BO30OYKIEHHS YTOJOBHOTO Jejia SIBIISETCS
sIBKA JIMIIA, COBEPIIMBIIETO IPECTyIIeHNE, ¢ MOBUHHOM (4. 1 cT. 142 VIIK P®).

[Ipu3Harme OBLTO «ApHIlEH MOKA3aTENbCTB» C JaBHUX BpeMeH. VIMEHHO 3TOT TOBOJ CITYXKHI
MPUYUHON 3aKOHHOTO B JIPEBHHE BPEMEHAa W HE3aKOHHOTO B COBPEMEHHOE BPEMs MPHUMEHEHUS IIBITOK,
WCTSA3aHUI B XOJIe YTOJIOBHOTO Ipollecca Ha MPOTSHKEHUM Bcell nctopuu ero passutus. A.C. AjexcaHpoB
€MKO Ha3BaJl TNBITKY 3JIEMEHTOM KYJBTYphl (MCKYCCTBa) YTOJIOBHOTO CYAOIPOM3BOJACTBA COBPEMEHHOM
Poccumu [6].

[Tonsitue siBku ¢ moBuHHOM nano B 1. 29 Iloctanomnenus [lnemyma BepxoHoro Cyma PD ot
22.12.2015 Ne 58 «O mpakTuke HazHadeHUs cynamu Poccuiickoit @eaepanuu yroloBHOTO HaKa3zaHus» [5], B
COOTBETCTBHH C KOTOPBIM TIOJ] HEW MMOHUMAETCs TOOPOBOIBHOE COOOIICHNE JINIA O TOM, YTO OHO COBEPILIUIIO
caMo WJIM MPUHUMAIIO YYacTHe B MIPECTYIUICHUN. SIBKa ¢ MOBUHHON MOJKET OBITh ClI€JaHa KaK B YCTHOM, TaK
U TUCBMEHHOM BHJe M B Ccwiy Im. «mw» 4. 1 cr. 61 VYromoBHoro komekca P® [3] omna sBisercs
00CTOSITENTLCTBOM, KOTOPOE CY/I YUUTHIBAET KaK CMATUYAIOIIEE YTOJIOBHOE HaKa3aHHE.

CyliecTBeHHBIM TIPU3HAKOM SIBKH C TIOBUHHOW, KOTOpas JelaeT ee  OpPUIANYECKUM
paBooOpasyomuM (hakToM, sBIsETCS ee J0OPOBOIBHOCTh, TO €CTh COBEPIICHHE ITOTO JEHCTBUS JTOJIKHO
OBITh TOJIHOCTHIO TPOJWKTOBAHO BOJIGH JIMIA, CO3HAIOIIETOCS B COJESIHHOM, HO HE OOBEKTHBHBIMHU
00CTOATEIHCTBAMH, B KOTOPBIX JIMIIO TMHIIET SIBKY C MOBHHHOM ISl CMSTYEHWS CBOeW ydacTH. Tak, B
ynomsHyToM II. 29 Tloctanosnenus Ilnenyma Bepxosubiii Cyn P pasbsicHHI, 4TO HE BIEYET MPaBOBBIX
MOCNIEACTBUN TOMBITKA CJAeNaTh SBKY C IOBMHHOM B TpoIecce 3aJep)KaHus JMIa IO MOJO3PEHHIO B
COBEpIICHHH MMEHHO 3TOTO IMPECTYIUICHUS, MOXKET OBITh YYTEHO B JallbHEHINIEM UMb NMpPU3HAHUE CBOCH
BHUHBI M aKTUBHOE CITOCOOCTBOBaHME PACCIIEIOBAHUIO MPECTYIUICHUS.

SlBka ¢ TOBMHHOH MOXET OBITh CIIOHTAHHBIM pEHICHUEM — JIMIO B XOJ€ JaJIbHEHIIEro
paccieoBaHusI MOXET He TMOJTBEPANTH, JIMOO BOBCE OMPOBEPTHYTH COOOIICHHBIE UM CBeIeHUs. B Takom
cllydae BCE€ paBHO BO30YXXHAaeTCs YroIOBHOE JEN0 M TPH JOKA3aHHOCTH BHHBI 3TO OOCTOSATEIHCTBO
YUYUTBIBAETCSA KaK cMsiryaroree orBeTcTBeHHOCTH (11. 29 [locranornenus [Inenyma Bepxosruoro Cyma PO Ne
58). AHaJIOrHYHBIM 00pa3oM OyJIET CYMTATHCS SIBKOM ¢ IMMOBMHHOM CHUTYyallusi, KOrIa-mu0o0 ObLIO 3ajepKaHo
M0 MOJO3PEHHI0 B COBEPIIEHHHM OJHOIO NPECTYIUVIEHHS W B XOJAE pAacClIEAOBaHHA OHO COOOIIMIIO
JI0OPOBOJIBHO O IPYyroM npectyiuieHud. [loaTomy npyromy npecTyruieHuIo Takke Bo30yKAaeTcsl yroJIOBHOE
JIeNI0 ¥ TIpY Ha3HAYCHHWW YTOJIOBHOTO HaKa3aHWsl YUUTHIBAIOTCS CMATYAIOIIME OOCTOSTEIhCTBA, HO TOJBKO
IIpU OIpeJesICHUH HaKa3aHUs UMEHHO 3a 3To npectymienue (. 29 Ilocranosnenus Ilnenyma BepxosHoro
Cyna PO Ne 58).

C omHOW CTOPOHBI, SIBKA C MOBHHHOHM MPEACTaBISIET COOOH TOCTATOYHO MPOCTOM B MOHUMAaHUH
MOBOJ U BO30OYXKJI€HUSI yroJoBHOTO fena. OqHaKo, Ha MPAKTUKE 3TO OCHOBAHME CBS3aHO C PAa3IUIHOTO
polia OMAaCHOCTSMH 3JI0YNOTPEOJICHNH, MOCKONBKY NMPU3HAHUE JIUIA B COBEPIICHWH NMPECTYIUICHUS — 3TO
3a4acTyIO Ta IeNb, KOTOPYIO MPECIeqyI0T HEA0OPOCOBECTHBIE PAOOTHUKH MPABOOXPAHUTEIHHBIX OPTaHOB
[P paccie0BAHUM NIPECTYIIICHUM.

Kak cnipaBeyinBO yKa3bIBaIOT Pa3IMYHbIC PAKTUKYIONINE FOPUCTHI, KAK CTOPOHBI OOBHHEHUS, TaK U
3allIUTHI, B MPAKTUKE PACCIEIOBAHUS MPECTYIUICHUH A0 CHUX MOp HE MCKIIOUEHBI CIIy4au MPUMEHEHHUS K
MOJIO3PEBACMBIM W OOBHHSEMBIM (PH3MYECKOTO WM TICHXMYECKOTO HACWIMS C TENbI0 TONTyYeHUS
MpU3HATENbHBIX MMoKazanui. [llaHTak W yrpo3sl, u3OMeHHWe, (UINUECKOE BO3JACHCTBHE, TIBITKH U
W3IEeBATENIbCTBA, a TakKe MPOYME CAAUCTCKUE METOAbl CTald JIOBOJIbHO TPUBLIYHBIMU SIBICHUSIMU
COBpEMEHHON MPAaKTUKH TMOJY4YeHHs TMPH3HAHHS, OCBEIIEHHOW HE TOJNBKO B MaTepHajax MpPOKYypOPCKHUX



MPOBEPOK, HO U B JIUTepaType, kuHemarorpadpe u T.1. [8, ¢. 8]. O NMPUMEHEHHUHU MBITOK COTPYIHHUKAMHU
MIPaBOOXPAHUTEILHBIX OPTaHOB YTBEPKAAIOT U APYTHE aBTOPHI [7, c. 44].

MexaHu3M 370yHOTPEOICHUST MEXaHU3MOM BO30YKJCHHS YTOJIOBHOTO Jiejia Ha OCHOBAaHUU SIBKU C
MOBMHHOM JOCTAaTOYHO MOJHO omucaH agBokaroM A.B. MBanoBbiM: ...He sBisieTcst ceKpeToM ...TO, 4TO
COTPYIOHHKH TPAaBOOXPAHUTENBHBIX OPraHOB /IS PACKPBITHS TPECTYIUICHHH YacTO HCIOIB3YIOT
aJIMHHHCTPATUBHOE 33/Iep)KaHre W aJ]MUHUCTPATUBHBIA apecT. [I[porcxoauT 310, Kak MpaBmIIo, CIECAYIOIUM
oOpasoMm. Hampumep, ans TpOBEpKHM MPUYACTHOCTH K COBEPIICHUIO MPECTYIJICHUS OIEPATHBHBIM
COTPYIOHHKAM HEOOXOJMMO 3a/ep)KaTh OIPENEICHHOT0 TpaKIaHWHA, a 3aKOHHBIE OCHOBAHHS IUII ITOTO
OTCYTCTBYIOT. Torja Ha JaHHOTO TpakJaHWHA O(QOPMIIAIOTCS TOKYMEHTHI O SKOOBI COBEpIICHHH UM
aJIMMHUCTPATUBHOTO TpaBOHAPYIICHUS (OOBIYHO MEIKOT0 XYJIWTAaHCTBA WU HEMOBHHOBCHHSI 3aKOHHOMY
pPACIOPSDKEHUIO  COTPYAHHMKA TOJMUIMH) W TPOU3BOAUTCS 3aiepkaHue. DopmallbHO 3afepKaHus
MacKHPYIOTCS COCTaBJICHHEM IMPOTOKOJIAa 00 afMUHICTPATUBHOM TPAaBOHAPYIICHHH. B OCHOBHOM Jemaercs
3TO B KOHIIE HEAETH, JUIsl TOrO YTOOBI TPaKJaHWH JI0 MOHEACIbHUKA HAXOMWICS B OTACIC TOJIWIIMUA Ha
3aKOHHBIX OCHOBaHUsX. JIM0O 1Mo chaOpUKOBAaHHBIM JOKYMEHTAM 3aJIePXKAaHHOTO YEJIOBEKa TPHUBJICKAIOT K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH U HA3HAYAIOT aIMUHUCTPATUBHBINA apecT 10 15 cyTok.

B nanpHelimeM onepaTUBHBIE COTPYTHUKH MMEIOT BO3MOXXKHOCTH OECTIIPEIIITCTBEHHO OKa3bIBaTh Ha
W30JIUPOBAHHOTO TPaXKIaHWHA TCHXOJOTMYecKoe M (U3MUECKOe BO3ACHCTBHE C LENBIO NMPHU3HAHUS UM
COBEpIICHHS NPECTYIUICHHS W HANWCaHUS SIBKA C TOBHHHOW. EcTecTBeHHO, Bce 3TO maenmaercsa 0Oe3
MPUCYTCTBHUS 3allUTHHKA W C TPUMEHEHHEM «TPAIUIIMOHHBIX)» CPEICTB, O KOTOPHIX YK€ TaK MHOTO
HanucaHo [7, c. 46].

Hepenko 3amepikaHHbIe TOJOOHBIM 00pa3oM TpakaHE HE TOJBKO MHUIIYT SBKY C IOBHHHOM,
MpHU3HaBasCh B MIMHOHAXE «B Mons3y Mpykana, Coana, BapBapoB, 0apOHOB, CBATOTO OpJEHA W Tpodee, U
mpouee...», HO U COBEPIIAIOT CaMOyOHIiCTBa B OT/EIIE MOTUIINHY, 2 UHOT/IA U JINIIAIOTCS KU3HH.

B ycnoBusx, Korja JHYHOCTh M30JIMPOBaHa OT OOIECTBA, CKPBITA OT ONM3KMX, JIMIICHA MpaBa Ha
KBATH(UIIUPOBAHHYIO OPHAMYECKYIO TOMOIIb, TOCIE «OOMEHUs» C ONEPATUBHBIMH COTPYJAHUKAMH U
TIOSIBIIAFOTCA SIBKH C TOBHHHOW. Bce 3TO MpoWcXOoauT HACTONBKO OBICTPO, YTO 3aJepKaHHOTO Jaxe He
YCIIEBAIOT HAHTH €ro OJIM3KKE, HAaHATh MY 3alllUTHUKA M OTPaJUTh OT IPOU3BOJIA.

B 11e710M MOXHO BBIJICJIUTH CIIEAYIOIIME OCHOBHBIC MPOOJEMbI IPUMEHEHUS SBKH C MOBUHHOW KaK
MOBOJ1a BO30YKIEHUSI YTOJIOBHOTO JIeNa:

— 3aKOHOJIATENIbCTBO HMMEET CYIIECTBEHHbIE HEJAOCTaTKM B YaCTH pealM3allid IpaBa He
MOJIBEPTaThCsl MBITKAM M JKECTOKOMY OOpAIICHUIO M CBOEBPEMEHHOT'O JIOCTYIA K 3al[UTHUKY cpa3y IMocie
J000T0 OTPaHUYESHHS CBOOOIBI;

— 3a4acTylO sSBKa C MOBUHHOW NUINIETCS 0€3 yJ4acThs 3allUTHHUKA W MOHSITHIX, HEPEIKO 3aIUTHUKU
CO3HATEIHHO HE JOIMYCKAIOTCS K 3aJIep>KaHHOMY /IO HAMMCAHUS SIBKU C TIOBUHHOWM;

— JI0 HANKCaHUS SBKH C TIOBUHHOW HE Pa3bsCHSIOTCS W HE COONIONAIOTCA TpaBa 3ajepKaHHBIX,
MpeyCMOTPEHHBIE MEXTyHAPOTHBIM U HAIIMOHAILHBIM 3aKOHOIATEIIECTBOM;

— B TIOJIABIISIONIEM OOJBITUHCTBE CIIy4aeB sIBKAa C IMOBHHHON COCTaBISIETCS HE YYaCTHUKAMU
YTOJIOBHOTO CYJIONTPOM3BO/ICTBA, & OTIEPATUBHBIMU COTPYIHUKAMHU B Pe3ylibTaTe «0ecen» ¢ 3a1epKaHHbIMI;

— 3a9aCTyI0 IPUMEHEHHE TTBITOK M HHOTO JKECTOKOTO OOpAaIleHUsT OCTaeTCs Oe3HaKa3aHHBIM.

Henocrarku neiictByromeit penakmuu ct. 142 YIIK PO oueBHIHBI, MTOCKOIBKY OHA MTO3BOJISIET:

— clIeNaTh 3asBJIICHUE O SBKE C NMOBHHHON 0€3 pa3bsCHEHMS JIMILY €r0 KOHCTHTYLIMOHHBIX U HMHBIX
MpaB: HE CBUJCTEIHCTBOBATH MPOTUB Ce0S CaMoOro, CBOETO CYIpyra M OJNW3KHX POJCTBEHHHKOB (CT. 51
Koncrutynuu P®); npasa Ha 3amuTy (cT. cT. 17, 45, 46, 48, 123 Koncrutyuuu PO); npaBa Ha yBenoMiIeHHE
OJIM3KMX POJCTBEHHUKOB MJIM OJIM3KUX JIMIL O (haKTe 3aJeprKaHus; MpaBa HA OTKA3 OT Ja4yd OOBSICHEHUS,;
MpaBa Ha OJIMH TeIeQOHHBIA PAa3roBOpP B LEISIX YBEAOMIICHHS OJU3KUX POJCTBEHHUKOB WM OJM3KUX JIUIL O
CBOEM 3aJIepyKaHUH U MECTe HaXOXIeHUs (CT. 14 3aKoHa O MOIUINK) U B OTCYTCTBHUE 3aIIUTHHIKA;

— oopMisTh 3asBICHUE O sIBKE C MOBUHHON 0€3 MpenynpexaeHHs 3asBUTENsE 00 yrojJoBHOU
OTBETCTBEHHOCTH 3a 3aBEJIOMO JIOKHBIH JJOHOC B COOTBETCTBHHM cO cT. 306 YK PD;

— WCIOJB30BaTh SBKY C TMOBHHHOW KaK JIOKAa3aTELCTBO BHHOBHOCTH IO YTOJIOBHOMY JENy JIaxe B
CIyJasX OKa3aHWs JABJICHUS Ha IOJ03PEBAEMOro, HE MOITBEPXKICHHYIO MPU3HATCIHLHBIMHU IOKA3aHUSIMU
JIUIIA, a TaK)Ke B CIIy4asx OTKasa OT Hee.

HecMmotpst Ha HecoOnro/ieHHE TpaB 3aJIePKAHHOTO, COCTABJICHHE SBKU C IOBUHHOW 0e3 ydacTus
3all[UTHHUKA, 0€3 COOIOACHUS MPUHIUIA JOOPOBOIBLHOCTH, OTPOBEPTHYTOW BIOCIEICTBUHU, TEM HE MEHEe
SBKA C TIOBUHHOW WCHOJB3yeTCAd CydaMH [UJIsl TIOCTAaHOBJCHHS OOBHHHTENIBHOTO TpuUroBopa. Hu
00CTOSITENhCTBA, MTPH KOTOPHIX OHA ObLIa HamucaHa, HA (akT HECOOMIOCHUS] KOHCTUTYIIHOHHBIX MpaB MpU
€¢ HAIMCAHUM HE SBJISIFOTCS OCHOBAHUEM JIJIS M30€TaHusl yTOJIOBHOW OTBETCTBEHHOCTH.



Jaxxe HeCMOTpsl Ha JANBHEWINWI OTKa3 OT SBKU C MMOBHUHHOM, HaJW4We JAaHHOTO JOKa3aTelIbCTBa
SIBJISIETCS. IOCTATOYHBIM JJIS1 BBIHECEHUSI OOBUHUTEIBHOIO IIPUTOBOPA.

Takum o0OpazoMm, aHanaM3 JCHCTBYIOLIETO 3aKOHOAATENLCTBA SIBKM C MOBUHHOM W MPAKTHKH €ro
MPUMEHEHUS TO3BOJISIET C/AENATH CIIEIYIOIE BHIBOBI.

CyuiecTByrOmUil MHCTUTYT SIBKM C IIOBUHHOW CHOCOOCTBYET PACKpPBITHIO IPECTYIUIEHUM NpHU
MIOMOIIY IIBITOK ¥ MHBIX BUIOB ’KECTOKOTO OOpaIleHus, IPUBOAUT K MHOTOUYHMCICHHBIM 3JI0yIIOTPEOICHUSM,
CBSI3aHHBIM C PAacCleIOBAaHMEM IPECTYIUICHUH, HE3aKOHHBIM OTPaHUYEHHUSIM CBOOOIBI, OCYXICHHIO
HEBUHOBHBIX, & TaKKe€ K MAacCOBBIM HAapyIICHUSIM IpaB denoBeKa. s M3MeHeHHs CyLeCTBYIOIIEH
IIPAaKTUKH HEOOXOAMMO IIpH3HATh, 4YTO SIBKA C IIOBUHHOW J[OJDKHA COCTAaBIATHCS HCKIIOUUTEIBHO
YYaCTHUKAMH YTOJIOBHOTO CYAOIPOU3BOJACTBA, a HE OMEPATUBHBIMHU COTpyIHHKaMu. Kpome Toro, cienyet
MoJiepKaTh 3aKOHOMPOEKT o fomnoiHeHuu cT. 92 VIIK PO mnonoxkeHusMH, 3ampelarolluMH OIydYaTh
T00bIe CBEICHUS OT 3aIepyKaHHOIo 0e3 00sI3aTENbHOrO y4acTHsl 3alUTHUKA.

BwmecTo Toro 4ro0bl H3MEHUTH MOPOYHYIO MPAKTHKY, POCCHICKUE OpPraHbl TOCYAapCTBEHHOH BIIACTH
(aKTHUECKH OT 3TOTO YCTPaHWJIMCh, B pe3yJbTaTe YEero IMBITKK M HMHBIE BUIBI KECTOKOTO OOpaleHHs
OCTAaIOTCA OIHUM M3 «Y3aKOHEHHBIX» CIIOCOOOB PACKPBITHA MPECTYIUIEHUH U NPUBJICYCHUS HEBUHOBHBIX K
YTOJIOBHOM OTBETCTBEHHOCTH.
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OBBUHSIEMbBIN KAK YYACTHUK YT'OJIOBHOI'O CYJIOITPOU3BO/ICTBA
Poxxosa T.I1.
Hayunslit pykoBOguUTEND: K.10.H., ToLeHT KyxieBa A.A.
Kpacnoapckuii 2ocyoapcmeennviil azpapHulii yHUgepcuniem

Poccuiickas ¢enepanus- 3T0 mpaBoBOE roCyJapcTBO, 003aTeNbHBIM IPU3HAKOM KOTOPOTO SIBISIETCS
OXpaHa M oOecleueHHe MpaB M 3aKOHHBIX MHTEPECOB HE TOJBKO Tpak[JaH, HO M JIMI, yYacTBYIOIIUX B
YTOJIOBHOM IIPOLIECCE, B TOM YHCIIE OOBUHIEMBIX.

Peanuzanus u obecrieueHne NpaB U 3aKOHHBIX HMHTEPECOB OOBHMHIEMOro BechbMa 3aTpyAHUTENbHBI. C
OJIHOM CTOpPOHBI, 3TO TPOOENT B COBEPIICHCTBOBAHUHU [IE€ATEIBHOCTH OPTaHOB JO3HAHUS, CJEICTBUS,
MPOKYPATyphl, CyAa M aJBOKATyphl, KOTOPbIE OYEHb AaKTyaJdbHBI HAa CErOAHSIIHUKN aeHb. C Apyroi- 31O
3aBEZIOMO HEOJOOpUTENbHOE, JaKe B KaKOW-TO CTENEHH Mpe3uparoliee OTHOLICHHWE OOIecTBa K
o0BuHsIeMBbIM. Henb3s G0pOThCs ¢ MPECTYIMHOCTBIO, HE YAENSS JOJDKHOTO BHUMAaHHMS MpaBaM JIMYHOCTH, B
TOM YHCJIe TAKOMY CYOBEKTY B YTOJIOBHOM IIpOliecce, KaKk OOBHHSEMOMY.

B Hacrosimmee BpeMs, Ha INyTH CTAHOBJIEHHS M COBEPIIEHCTBOBAHMSA IPABOBOIO TOCYAApCTBa
KOHCTUTYLIMOHHbIE TapaHTHX YeJOBEKa, a HMMEHHO CBOOOJa JMYHOCTH M €€ IMpaBa BO3PaCTaloT,
CJIEIOBATEIHHO, 3TO MPHUCYIIE U YTOJIOBHOMY CYJOIPOU3BOJCTRBY.

ITockonbKy MBI TOBOPHM 00 WHCTUTYTE OOBUHIEMOT0, HAM HEOOXOIMMO O3HAKOMHUTHCS C ITOHITHEM,
KTO TaKOW OOBUHSIEMBIH.

EdpemoBa T.B. B cBoeMm ciioBape TONKYyeT OOBHHSEMOIO KaK YENOBEKa, KOTOPBIM CUHUTAETCS
BUHOBATHIM, HETIPABBIM.

CrnoBapp OskeroBa TOJKyeT OOBHHSIEMOTO KaK 4YeJIOBEKa, K KOTOPOMY NPEABSIBIEHO OOBUHEHUE 11O
cyny.

YcTaB yrojoBHOrO CyJOIPOM3BOJCTBA IJIACHJ, YTO NPHU3bIB OOBHUHAEMOIO JAEJAETCs] MUChbMEHHOU
[IOBECTKOM, a KOIrJa OH HaxoAwilcsi B TOM MecTe, IJe IPOU3BOAMUTHECS CIEACTBUE, TO CIIOBECTHBIM
TpeOOBaHUEM.



B VIIK 1923r. B cT.128 TOBOPUTBECS O TOM, YTO NPH HAIWYUU JOCTATOYHBIX JTAHHBIX, JAFOIIHX
OCHOBAaHHUS JUIA MPEABSIBICHUS OOBHHEHWS B COBEPIICHHH IPECTYIUICHHS, CIEAOBATENb COCTaBIISACT
MOTHBUPOBAHHOE TIOCTAHOBIICHHE O PUBJICYCHNUH JAHHOTO JIMLIA B KAYECTBE OOBHHSAEMOTO.

Crates 47 VIIK P® comepxuT moHATHE OOBHHAEMOIO, KOTOpPOE SBIACTCS OQHIHUATEHBIM U
o0wmenpuHATHIM. B Helf roBOpUTCs, 4YTO 0OBHHSAEMBIM IIPU3HACTCS JIUIO, B OTHOILIEHUH KOTOPOTO:

1) BBIHECEHO ITOCTAHOBJIEHHUE O IIPUBJICUYCHHUHU €TO B KaU€CTBE OOBUHIEMOTIO;

2) BbIHECEH OOBUHUTEINBHBIH aKT;

3) cocTaBiaeHO OOBHHUTEIIBHOE ITOCTAHOBJICHHE.

OOBHUHEMBIH, TIO YTOJIOBHOMY A€y KOTOPOTO Ha3Ha4eHO CyleOHOe pa3OMpaTenbCcTBO, MMEHYETCS
noacyaAuMbiM. OOBUHSEMBI, B OTHOLIEHWH KOTOPOTO BBIHECEH OOBHHUTENBHBIH MPUTOBOP, MMEHYETCS
ocykaeHHbIM. OOBHHSEMBIf, B OTHOLICHHHM KOTOPOTO BBIHECEH OMNpPAaBIATENbHBIN MPUTOBOP, SIBIACTCS
OIIpaBJIaHHbIM.

IIpountaB mousTHE, KoTOpoe comepxkurca B YIIK, MBI ¢ Xomy HaTamkuBaeMcsi Ha HENOYET B
3aKOHO/IaTENbCTRE.

[lanHoe moHATHE HE sBISETCA MOMHBIM. [l ueTkoro mnpexacraBieHUss 00 OOBHHSEMOM, Kak
YY4aCTHHUKE YTOJIOBHOTO CYIOIPOM3BOACTBA, HEOOXOIWMO W3YyYUTh IOMONHUTENbHbIe cratbu YIIK PO,
KOTOpBIC 3aTparuBalOT TPABOBOE IOJIOKECHUS OOBHHSAEMOro. Takue HOPMBI pETyIUpPYIOT TpaBa |
0053aHHOCTH OOBUHSIEMOro, MOPSIIOK NPUBICUYCHUS JIMIA B KadeCTBE OOBHMHSAEMOIO, NpENbsBICHHE
OOBUHEHUSI, [IPAaBUIIa AOIPOCA OOBUHSAEMOI'O M €r0 Yy4acTHe B CICACTBEHHBIX JCHCTBHUSIX U UHBIE.

[Ipoananu3upoBaB psj MOHATUH, MOXHO MPHHUTH K BBIBOIY, YTO OOJIBIIMHCTBO 3THUX IOHSITHIMA
OObEIUHACT HaIWYHEe NHCbMEHHO OQOPMIICHHOTO JOKYMEHTa, KOTOPBIA TOATBEPXKAACT CTaTyc
OOBUHSIEMOT0, U 3TO MPABWILHO, IIOTOMY YTO, IEPEXOJ] U3 CTaTyca MOA03PEBAEMOI0 B CTATyC OOBHHSIEMOTO,
3TO CephE3HBIN ILar, KOTOPHIH TpeOyeT JOCTOBEPHOH, MOMyCTUMON MH(pOpMaImu, KOTopas oQUIIHaIbLHOTO
oopmiteHa, MeeT TOCTATOUYHO JJOKA3aTENLCTB U MOTUBHPOBAHHYIO (POPMYITUPOBKY.

Tak kak OOBHMHSEMBI SIBISIETCS YYACTHUKOM YrOJIOBHO-IIPOLIECCYAIBbHBIX OTHOLUICHWH, Y HEro
TIOSIBIIICTCS PSAJT HOBBIX TIPaB M 00s3aHHOCTEH, KOTOpBIE cojiepkaTcs B Hopmax YIIK.

[MpoueccyanbHOE TOJOKEHHE OOBHHAEMOTO XapaKTepH3YeTCs TaKkKe HaJMYheM OIpeesICHHBIX
obsi3aHHOCTel. OH 00s3aH SIBIATHCS IO BBI3OBY CyZAa, MPOKYpOpa, CIeAOBAaTelIsl W JO3HABATelsl, HE
MPENSTCTBOBATh PACCIIECAOBAHUIO U CyIeOHOMY PAaCCMOTPEHHUIO YIOJIOBHOI'O JI€J1a, HE HAapyIIaTh MOPSAAOK B
CyZeOHOM 3acelaHNH, TIOJJBEPTaThCsl OCBUIETENLCTBOBAHMUIO, IMYHOMY OOBICKY, IIPECTABISATE 00pa3Ibl st
CPaBHUTENBHOTO HCCJIENOBaHMS, MOJYMHATHCA PEHICHHI0O O TOMEIIEHHH B MEAMIWHCKANA WIH
NCUXUATPHUYECKUHA CTallMOHAp JJIsl POU3BOJCTBA CYA€OHOH 3KCIIEPTH3bl, BHIHECEHHOMY B COOTBETCTBHHU C
tpedoBanusimu cT. 203 VIIK.

[lpy HanmMuUM JOCTATOYHBIX OCHOBAaHHMW TOJNarath, YTO OOBUHSEMBIH CKpOETCS OT JO3HAHUS,
NPEIBApUTENBHOTO CJIEACTBUS M Cylda, 4YTO OOBHMHSAEMBI MPOAOJIKUT 3aHMUMAThCS IPECTYIHON
JeSITeNbHOCTBIO MM Oy/ET yrpokaTh CBUACTENSAM MM MHBIM YYaCTHHUKAM YrOJIOBHOTO CYJOIPOM3BOJCTBA,
JI03HABaTelb, CIEAOBaTelb WM CyJ BIpaBe m30paTh OAHY u3 Mep mpecedeHus. K mepam mnpecedeHus
OTHOCHUTBCS: TIOANKCKA O HEBBIE3JIC, JIMYHOE MOPYYUTEIHCTBO, HAONIOJICHHE KOMAaHJIOBAaHWS BOMHCKOM
9acTH, HPUCMOTP 3a HECOBEPILIEHHOJETHUM OOBHHSAEMBIM, 3aJI0T, JOMAIIHUM apecT, 3aKIIOYeHHE 0[]
CTpaxy.

IIpn ompeneneHny BuAa MEpHI IPECEUEHUs, MOJDKHBI YYUTHIBATHCS TSDKECTh MPECTYIUICHHA,
CBEZIEHHsI O IMYHOCTH OOBUHIEMOT0, ETO BO3PACT, COCTOSIHUE 310POBbS, CEMEHHOE MOJIOKEHNE, PO 3aHATHIH
U MHBIE 00CTOSTEILCTBA.

Ecmm x oOBuHsAeMOMy TIpEMEHEHa Mepa IpecedeHus, TO OH o00s3aH COOII0IaTh OTpaHUYCHUS,
YCTaHOBJICHHBIEC NIPU €€ M30paHUM I0J] YIrpo30M M3MEHEHHs 3TOM Mepbl IpecedeHus: Ha Oosee cTporyio. B
nessix obecniedeHust ycraHosieHHOro YIIK mopsiaka yrosioBHOTO CyAONpPOW3BOACTBA, HAIJIEKAaIIEro
WCTIONHEHMSI TPUTOBOpa K IOAO03PEBAEMOMY MOTYT OBITh MPUMEHEHBI WHBIE MEpPhl YTOJOBHO-
MIPOIIECCYATHHOTO MPUHYXACHUS: 00543aTEIbCTBO O SIBKE, IPUBOJI, BPEMEHHOE OTCTPaHEHHE OT JOJHKHOCTH,
HaJIOKEHHE apecTa Ha UMYIIECTBO.

OOBUHAEMBI W TIOJO3pEBAEMBIN, COMAEpIKAIMecs TOJ CTpaXkei, 00sf3aHbl COONIONATH TMOPAIOK
CoJiep)KaHusl TOJ| CTpakeH, YCTaHOBJICHHBIN (enepanbHbBIM 3akOHOM U [IpaBuiaMu  BHYTpEHHETO
pacrnopsika ClIeJCTBEHHOTO H30JIATOPa; 38 HEBBIIIOJIHEHHE YCTAaHOBIEHHBIX 0053aHHOCTEH K OOBUHAEMOMY U
MOJI03PEBAEMOMY MOTYT HPUMEHSATHCS MEPHI B3BICKAHHA: BHITOBOP, BOABOpEHHE B Kapuep o 15 cytok, a
HECOBEPIICHHOICTHIX 0OBHHSIEMBIX 10 / CYTOK.

B TOXe BpeMsi, 0OBHHIEMBIN, HAXOISAIITUICS IO CTPAKEH, JOIIOTHUTEIHFHO 001a1aeT KOMITICKCOM
MpaB, TECHO CBA3aHHBIX C KOHCTUTYLIMOHHBIM IPaBOM Ha OXpaHy JOCTOMHCTBA JIMYHOCTH B YCIIOBHSX
OrpaHNuYEHHUsS KOHCTUTYLIMOHHOIO IIpaBa Ha cBoOoay. Hampumep, oOBUHAEMBIH HMMEET NPaBO Ha JIMYHYIO



0e30MacHOCTh B MECTax COAEp)KaHMSA TMOJl CTPakel, Ha CBHIAHUS C POACTBEHHWKAMU W WHBIMH JTUIAMH,
BECTH TEPENHCKY M IOJIb30BAaThCS MHCHMEHHBIMH TPUHAIICKHOCTSIME, TOJTydaTh OecIIaTHOE MHTaHHe,
MaTepHaJIbHO-OBITOBOE M MEAMKO-CAHUTApPHOE OOECreueHHe, Ha BOCBMHUYAaCOBOH COH B HOYHOE BpeMs,
MOJIL30BaThCSl ©KETHCBHOW MPOTYJIKOW HE MEHEEe OJHOTO 4Yaca, MOJIb30BaThCsl JIMYHBIMH TIOCTEIIBHBIMU
MIPUHAIKHOCTSAMH, Y9acTBOBaTh B TPaKIAHCKO-TIPABOBBIX CIeENKax, 3aKII0YaTh W pacTopratb Opak,
MTOMIMCHIBATHCS HA Ta3eThl U KYPHAIBI M TIOTYYaTh UX U MHOTOE Npyroe. Komreke 3TuX mpas 3aKperuieH B
®3 «O comepkaHUU IMOJ CTPaKEH IMOJ03PEBACMBIX M OOBUHSAEMBIX B COBEPIICHUM NPECTYyIUICHH» oT 15
utonss 1995r. Kpome TOro, immo, B MPOM3BOACTBE KOTOPOTO HAXOAWTCS YTOJOBHOE €TI0, O0s3aHO
HEe3aMeUINTENIEHO YBEIOMUTh KOTO-THOO W3 OJHM3KHUX POJICTBEHHHKOB OOBHHSIEMOTO, a MIPH WX OTCYTCTBHH
NPYTUX POJCTBEHHHKOB. I[lpM 3akioueHWHM TIOJ CTPaXXy BOEHHOCIYXAIEro, O00s3aHO YBEIOMHTH
KOMaH/IOBaHUE BOMHCKOW YacTH, O MECTE COACPKAHMS IO CTPAXKEH Wi 00 M3MEHEHUU MECTa COJICpKaHUS
MOJI CTpaxkeH.

B pesynbraTe mpoBeseHHOro 0030pa MmpaB U O0s3aHHOCTEH OOBHHSEMOTO, €0 MPOLECCYabHOTO
MOJIOXKEHUS, MBI MOKEM CYAHMTH 00 ux oOmupHocTH. Ha kaxmoii ctaguu yrojJoBHOTO pacciieZIOBaHUs JTUIO
MproOpeTaeT Bce HOBBIE TpaBa M 00s3aHHOCTH. [IpaB y 00BHHAEMOTO TOCTATOYHO MHOTO, OHH MO-TIPEKHEMY
TapaHTHPYIOTCS] KOHCTHTYIIMEH W JOJDKHBI COOIIIOMIAIOTCS MOJDKHOCTHBIMH JIMIIAMH, HO C OTPaHHYECHUSIMU,
npenycMoTpeHHsiMU YIIK u @3.

3a HapylIeHWe KOHCTUTYIIMOHHBIX TIPaB OOBUHSIEMOTO MOXET CJIEIOBATh OTBETCTBEHHOCTH, BEIh 3a
MpaBaMy YeIIOBEKa, MPEIOCTABICHHBIMU €MY OT POXKIICHUS, CTOUT TOCYIapCTBO.

OpHako, Kak MMOKAa3bIBaCT MPAKTHKA, K OOBUHSIEMBIM 3aBEJIOMO OTHOCSTCS KaK K YXKe OCYKICHHBIM
npectynHukaM. OTCIOZa M3-3a2 MPEIB3SATOr0 OTHOIIEHHS, HAPYIIAIOT WX MpaBa Ha 4YeCTh U JOCTOMHCTBO,
HEMPUKOCHOBEHHOCTH TMYHOCTH W MHBIE, 3aKOHHBIE MPaBa M WHTEPECHl. BEITBUTH 3TO TOCTATOYHO CIOXKHO, a
JI0Ka3aTh MPAaKTUYECKH HEBO3MOXKHO. VIMEHHO 3Ty mpoOyieMy si CUMTal0 Ba)KHOH, B MPOIIECCE YTOJIOBHOTO
pacciienoBanus. HeoOxoqumMo HalTH MyTH peLIeHUs, BEAb dTa MpodiieMa SBISETCS OJHON W3 MPEIIOChLUIOK
HE3aKOHHOTO W HECTIPaBEJTUBOTO Paccie0BaHus, YTO B JAbHEHIIIEM MOXKET MMPUBECTH K HECIIPABETNBOMY
CYJOTIPOU3BOJICTBY U KOHEUYHOM CUETE TIPUTOBOPY.

CyIIHOCTh MPUBJICUCHUS JIMIIA B KAYeCTBE OOBHHSIEMOTO 3aKII0YAaeTCsS B TOM, YTOOBI CJICIOBATENb
YCTaHOBWJI U JIOKa3ad (haKT COBEPIICHUS KOHKPETHBIM JIMIIOM KOHKPETHOTO MPECTYIUICHUS, BUHOBHOCTh
STOrO JUIIAa B COBEPIICHWHM TIPECTYIUIGHUS W JOIyCTUMOCTH TPUBJIICUEHHS JUIAa K YTOJOBHOH
OTBETCTBEHHOCTH. J[0MyCTUMOCTh 3HAYUT, OTCYTCTBHE HEMPUKOCHOBEHHOCTH U UMMYHHTETA.

OCHOBHBIM 3JIEMEHTOM IPEIBAPUTEIHLHOIO PACcCISAOBAHUS SBISICTCS MPUBJICYCHHE JIUIA B KAYSCTBE
obOBuHsieMoro. CaM akT, O IPUBJICUESHUH JIUIIA B KAUECTBE OOBUHSIEMOTO COACPKHUT TPU OCHOBHBIX IMPU3HAKA!

1. Jluma, coBepmmBIye TPECTYIUIEHHWE, NOJDKHBI O€30TOBOPOYHO IPHUBIIEKATHCS B KadecTBE
oOBuHsieMbIX. CrienoBaTellb JIOJKSH NPUHUMATh BCE 3aBHCSIIUME OT HEr0 MEpPhl K €ro OOHApyKCHUIO U
U300 INYEHHIO;

2. Jis mpuBiedeHus nHUIla B KadecTBE OOBHHAEMOTO HEOOXOIMMO HWMETh J[0CTaTOYHO
JIOKa3aTebCTB, IS IPEAbSIBICHUS OOBUHEHUS;
3. B ocHOBe mpuBIICUYCHHUS JIMIIA B Ka4eCTBE OOBHHSEMOTO JIOJDKHBI JIEKATh JOCTATOYHBIC W

[IPOBEPEHHBIE TAHHBIC, HO U OHU HE JEJIal0T OKOHYATEJIbHOI'O BEIBO/IA O BUHOBHOCTH JIUIIA.

Takum 06pa3om, MBI MPUXOAMM K BBIBOAY, YTO OCHOBAaHHEM JUIS BBIHECEHUS IMOCTAHOBIICHHUS O
MPUBIICYCHUN JIMIA B KadyecTBe OOBHHAEMOTro, Kak ciemyer n3 HopMm YIIK PO, sBrngercs wamnume
JOCTATOYHBIX OCHOBAHMH IOJIaraTh, YTO JIALO COBEPIIMIO KOHKPETHOE MPECTYIUIEHHE W BUHOBHO B €r0
coBepieHnd. OTcrofa npobaeMHbI Bonpoc. YTO OTHOCHTHCS K JOCTATOUYHBIM OCHOBAaHUSIM, U KaK CyOBeKT,
KOTOPBIN MPAaBOMOYEH NMPUHUMATH PEIICHHE O NMPUBJICUYCHUH JIMIA, B KA4eCTBE OOBHHSIEMOTO, OMpENeysieT
JIOCTaTOYHOCTh JAHHBIX OCHOBaHWM. CiefoBaTeNi0 HUYETO HE OCTAaeTcs, KaK TOJBKO HAAEAThCA Ha CBOE
BHYTpEHHE yOexJeHue, CyObeKTHBHOE MPABOCO3HAHUE M OIpPENeNsATh, KOrZa AaHHBIX OCHOBaHWI Oyner
JOCTATOYHO W B KaKMX KomuyecTBax. KoHEYHO, Bce AOKHO OBITh 3aKOHHO M OOOCHOBAHHO, HO M JIaHHBIC
MOHATHSA KXKABIH pacCCMaTPUBAET 110 CBOEMY CyOBEKTUBHOMY MPEATIOIOKEHHUIO.

[IpenbsiBnenne OOBHHEHMS, OCHOBHOE JACHCTBHE, IJISl MPUIAHHS KOHKPETHOMY JIMIy CTaryca
obBuHsieMoro. OHO 3aKJII0YaeTCs B COBOKYITHOCTH JIBYX MPOIECCYalbHBIX aKTOB. JTO MOCTAHOBJICHHE O
MIPUBIICYCHUN B KayeCTBE OOBMHSAEMOTO M NpeabsBiieHHe OOBHHEHUS. IMEHHO HalmW4Yhe ATHX JBYX aKTOB
TOBOPHT O PeajbHOM, a HE IPOCTO HOMHHAILHOM 00BUHeHUH. He cimyuaitno B Ha3Banuu rinaBel 23 YIIK PO
OJHOBPEMEHHO U PSIIOM CTOSIT Ha3BaHUA ATUX 00OMX aKTOB.

B oObscHeHHe STOMY MOXHO J00aBHTh, 4YTO TPUBJICYCHHE B KauyeCTBE OOBHHIEMOrO U
npenbsiBiIeHne OOBHHEHHUS MPEICTABIAIOT CO00M COBOKYITHOCTH IPOLECCYaJbHBIX EHCTBHM, KOTOpHIE
MPECIeayIOT SAWHYIO0 LENb- 3TO (OPMHUPOBAHHE 3aKOHHOTO W OOOCHOBAaHHOTO OOBWHEHHS MPU YCIOBHUHU



obecriedyeHus JHIly, KOTOpOro IPHUBJIEKIM B KauecTBE OOBHMHAEMOIO, BO3MOXKHOCTU 3allUIIAThCA BCEMHU
3aKOHHBIMM CIIOCOOaMU U CPEACTBAMH.

Taxke s cuuTar, 4TO B JaHHYIO COBOKYITHOCTh NPHUBJICUECHHUS JUIA B KadecTBE OOBHHSIEMOIO
pa3yMHbIM ObIIO OBl 100ABUTH €lle OJHO MpoleccyalbHOe NEHCTBUE, 3TO «pa3zbsCHEHHE W oOecreucHue
O0OBHHSIEMOMY €T0 TPaB.

OT0 HEOoOXOAWMO, NI TOTO, YTOOBI COONMIOAANUCh TapaHTHH, TMPEAYCMOTPEHHBIE YTOJOBHBIM
3aKOHOM, 10 OTHOIICHHUIO K OOBHHAEMOMY, a TaKkXke IJis1 0oJiee MOJHOTO 00eCeyeHus ero MpaBa Ha 3aIluTy.

Hompoc o00BuHsIEMOro - 3TO Takoe IpoLecCyalbHOE JEHCTBHE, KOTOPOE 3aKI0YaeTcsl B
NICUXOJIOTMYECKOM OOLIEHNH CJIEeI0BAaTelIs C JONPAIINBAEMbIM, C LIEJIbI0 MOJYUIEHUS! YCTHOTO COOOILICHUS B
MOpsiIKe, TIPELyCMOTPEHHBIM 3aKOHOM. Takke SBIsieTcsl ciocoOoM oOecreyeHusi OAHOTO U3 TIaBHBIX MpaB
OOBUHSIEMOTO- JIaBaTh MOKA3aHUs 10 MPEIbSIBICHHOMY OOBUHEHHIO B MHTEPECax COOCTBEHHOM 3allUTHI.

[lanHOe mpoueccyasbHOE AEHCTBHE 3aTparuBaeT M HHTEPECHl CIENOBaTelNs, Uil HEro AOIpocC
CIly’)KUT CpPEACTBOM TIOJNyYEHHsI JIOKAa3aTelnbCTBA — IOKA3aHU OOBHHSEMOTO W TEM CaMbIM OJHHM H3
OCHOBHBIX CIIOCOOOB MPOBEPKU MPABMIIBHOCTH C(hOpMYIHPOBaHHON MO Aeny Bepcuu oOBUHEHHs. [lomumo
3TOTr0, JONPOC SBJISIETCS] OAHUM M3 CPEICTB AJIsl N300JIMUCHMS JIMIA B COBEPILCHUN IPECTYTIICHU.

B Hacrosmeii pabore Mbl NBITAIMCH IEpelaTh BCIO BaXHOCTh OOBHHSAEMOIO, KaK YYacTHHKa
YTOJIOBHOTO CyAomnpou3BojacTBa. [lokazaTe, 4TO AaHHBIA WHCTUTYT OY€Hb BAKEH, U OXPAHSIETCS 3aKOHOM.
HecmoTpst Ha HECOBEPIIEHCTBO YTOJIOBHOT'O 3aKOHOJATEIbCTBA, HA IYTH MOCTpoeHus: B Poccuu mpaBoBoro
roCyIapcTBa, C KaXKAbIM JTHEM MaJCHbKHMU IIaraMy 3aKOHOJATEIbCTBO MPHOIMKACTCA K OONBIINM ycrexam
B 3aKOHHOCTH, CHPaBEJIMBOCTH U OOOCHOBAHHOCTH IIPHBJICUCHHS JIMIA B KadecTBE OOBHHSAEMOro, a B
JalbHEMIIEM U K YTOJIOBHON OTBETCTBEHHOCTH.
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3ASIBJIEHHUE O NIPECTYIIVIEHUHU
KAK ITIOBO/J, JIA BO3BY X KJAEHUSA YI'OJIOBHOI'O JAEJIA
Kanypa I.K
Hayunslii pykoBoIuTENB: K.10.H, JoLEeHT Tpamkosa C.M
Kpacuoapckuii 2ocyoapcmeennlii azpapuiii yHugepcumem

Paznen VII VIIK P® [1] «Bo30yxneHue yrojloBHOTO Jiea» COAEPKUT 2 TiaBbl: riaBy 19 «lloBoas
W OCHOBaHWUS JIJIsl BO3OY X IEH!sI yroJoBHOTO jaea» U riaBy 20 «Ilopsgok Bo30y»KaeHUs YTOIOBHOTO JIeIiay.

IloBoaMu SIBIISIIOTCS MCTOYHWKH, W3 KOTOPBIX JOJDKHOCTHBIE JIMIIA, BEAYIHE IMPOU3BOACTBO IO
Jeny, TONydYaloT HH(OpMAalMI0O O COBEPLIEHHOM MM TOTOBsIIeMcs mpecTyuieHnd. lloBomamu
BO30Y>KJICHUIO YTOJIOBHOT'O JI€J1a SIBJISIFOTCSL:

1) 3asBNIEHNE O MPECTYILUIEHUH;

2) cooOmieHHEe O COBEPIIEHHOM MWJIM TOTOBAIIEMCS MPECTYIUICHWH, MOJYYeHHOE M3 HHBIX
HMCTOYHHUKOB;

3) siBKa ¢ TOBMHHO;

4) mnocTaHOBJIEHHE MPOKYpOpa O HalpaBlIeHMH COOTBETCTBYIOUIMX MaTepuajoB B Opraf
MPeIBapUTEIBHOTO PacCIeIOBAaHM JIs1 PEIICHHs BOTIpOca 00 YrOJIOBHOM MpeciieI0OBaHuH;
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IlepBbie TpH M3 yKa3aHHBIX MTOBOMIOB IS BO30YKICHHUS YTOJIOBHOIO Jefa coriacHo 1. 43 c1. 5 YIIK
P® oxBaThIBaIOTCS MOHATHEM «COOOIIEHHE O TIPECTYIUICHUI.

3asBnenus: o npectymieHnn coraacHo cr. 141 VIIK P® moryT ObITh YCTHBIMH M MHCBMEHHBIMH.
VYcTHOE 3asBi€HHE 3aHOCUTCA B IPOTOKOJ MPHUHATUS YCTHOTO 3asBIICHUS, KOTOPBIA IOANUCHIBAECTCA
3agBUTENIEM W JOJDKHOCTHBIM JIMLIOM, B YbE€M INPHUCYTCTBUM IIOAABAJIOCh 3asBJICHHUE. YCTHOE 3asBICHUE
MOJKET OBITh ITOJJAaHO B CTAAMHU IIPEIBAPUTEIHHOTO PACCIECAOBAHUS WM B CyZAeOHOM 3acCeAaHuM 0 JPyroMy
YyrOJIOBHOMY Jely. B 1naHHOM cilydyae Takoe 3asBIEHHE 3aHOCHUTCA B IPOTOKOJ COOTBETCTBYIOLIETO
CJIEACTBEHHOTO [CHCTBUSI WM IPOTOKOJ CyAeOHOro 3acemaHus. lluceMeHHOE 3asBICHUE IOAAETCS B
MIPOM3BOJIBHON (OpME M JODKHO COAEPXKaThb CBEIACHUS O JIMYHOCTH 3asBUTENS,, O COBEPIICHHOM WU
TOTOBSIIEMCS IIPECTYIUIEHUH M POCHEOY O BO30YKACHUM YTOJIOBHOTO Jieja MU NPUBJICYCHUHU K YTOJIOBHOM
OTBETCTBEHHOCTH KOHKPETHOTO JHIA. 3asBUTENh O MPECTYIUIGHUH NpenynpekaaeTcs, o0 YroJoBHON
OTBETCTBEHHOCTH 34 3aBEJOMO JIOKHBIM HOHOC 10 cT. 306 YromoBHoro kojekca P®, o ueM nemaercs
OTMETKa B IPOTOKOJIE, YIOCTOBEpsieMas OJMHChHIO 3asBuTens [4, c. 119].

3asBIIEHUE MOKET MOJABaThCs KaK CaMHMM IOCTPAJAaBIINM OT MPECTYIUIEHHS, TaK U MHBIM JIULIOM.
HcknroueHne COCTaBISIOT J€a YacTHOIO M YaCTHO-IIyOJIMYHOrO OOBMHEHHUS, IO KOTOPBIM 3asBIICHHE
JOJKHO TIOAABaThCS TOJIBKO CAMKM ITOCTPaJaBIINM WM €r0 3aKOHHBIM IIPEICTABUTEIICM.

CornacHo 4. 7 c1. 141 YIIK P® anoHMMHOE 3asBIIEHUE HE MOXET OBITh MOBOJIOM K BO30YXKICHHIO
yronoBHoro nena. OgHako as obecneyeHHss O€30HACHOCTH, B TOM YMCIIE IPU IpUEME COOOIIEHUs O
MPECTYIJIEHUH, B COOTBeTCTBUU C 4. 1.1 cT. 144 YIIK P® nuno, nogatoniee 3asBICHUE, MOKET HE YKa3bIBaTh
JaHHbIe O CBOEH JM4HOCTH. Takoe coobmieHne odopmisieTcs pamoproM 00 OOHApYKEHHH IMPH3HAKOB
npectymienuss mo cr. 143 VYIIK P®. AHonumHOE 3asBICHHE, COAEpXKAIIee KOHKPETHBIE CBEACHHS O
COBEPILICHHOM WJIM TOTOBSIIEMCS MPECTYIUICHUH, MOJICKUT MPOBEPKE B ONEPATUBHBIX IOIPA3ICIICHHSIX.
[Ipy MoOATBEpKACHUHM CBEACHUI O MPECTYIUICHWH JIMIO, MPOBOJAMBIIEE MPOBEPKY, COCTABISIET PanopT o0
O00HapyXCHUU TPU3HAKOB IMPECTYIUICHUS, YTO U OyIeT SBIATHCS MOBOAOM K BO3OYKICHHUIO YTOJIOBHOTO
nena.

Ecnn npu mopmade 3asBiIeHHS O NPECTYIUICHUH 3asBUTENb HEAOCTATOYHO YOEIUTEIBHO OIMCAal
MPU3HAKU YTOJOBHO-HAKAa3yeMOIo JAEsHUs, TO B BO30YKICHHH YIOJOBHOI'O Jeja IMPaBOOXpaHHUTEIbHBIC
OpraHbl OTKaXYT.

Ilpu stoMm, kak BepHO 3amedaeT I[LLA. CkoOJMKOB, TOCTpajaBIIMK OT NPECTYIJICHUS, WHOH
3asBUTEIb He 00sI3aH 3HATh YTOJIOBHBIN 3aKOH U B 3asBJICHUU HEMPEMEHHO CChLIATHCS Ha MPABOBBIE HOPMEI,
MpelycMaTpHUBAIOIINE OTBETCTBEHHOCTh 32 COBEPIIEHHOE NMPOTHUB HEro mpecrymieHue. Jloctarouno, ecnu
3afBUTENb ONMIIET (PAKTUYECKYI0 CTOPOHY COBEPIIEHHOTO JEsSHUS. A BOT COTPYyIHHK OpraHa
MPEIBApUTEIBHOTO paccieOBaHMsl, HAIPOTHB, M0 JOJKHOCTH 0053aH 3HATh YTrOJOBHBIN 3aKOH U, IPHHUMAS
MpollecCyalbHOE pEelIeHHe, JO0DKEH MaKCHMAlbHO TIIOJIHO OIPENeINTh KPYr COCTAaBOB MPECTYIICHHH,
MPU3HAKU KOTOPBIX YCMATPUBAIOTCA B JACSHUHM, O KOTOpOM 3asiBieHO [6, c. 94]. W eciau BBIHOCUTCS
MOCTaHOBJIEHHE 00 OTKa3e B BO30YXKAECHHUH YroJOBHOIO Jeja, TO B HEM JOJDKHA ObITh 00OCHOBaHa
IOPUIINYECKasT HEBO3MOXXHOCTh BO30YXKICHHUS YTOJIOBHOTO JieJia 10 TpPU3HAKAM BCEX MPECTYIUICHHH,
MIPU3HAKU KOTOPBIX YCMaTPUBAIOTCS B JESTHIH, O KOTOPOM 3asIBJIEHO.

Ha npaktuke Takue uaeanbHbIe MOCTAHOBJIECHHUS BCTPEYAIOTCS PEOKO, W I 3TOTO €CTh HEeMaso
MPUYHH (KOTOPBIE MOTYT cpabaThIBaTh MO OTJACIBLHOCTH MU B OTIPEIEIICHHOM COUYETaHUH ):

— HEAOCTaTOYHOE 3HAHWE YrOJOBHOTO ¥  YTOJIOBHO-TIPOIIECCYaIbHOTO  3aKOHA  JIUIIOM,
MIPUHUMAIOILIUM PEIICHHUE 10 3asBJICHHUIO;

— HEYETKOCTh U U3MEHYHUBOCTH YTOJIOBHOT'O 3aKOHA;

— HEeXeJaHWe WM HEBO3MOXXHOCTH (BBHIY BBICOKOW HArpy3KH) TpPaTHTh BpPeMs Ha TOATOTOBKY
0OCTOSITENILHOTO U MCYEPTIBIBAIOILIETO TOCTAaHOBJICHUS,

— CTpeMJIEHHE OTKa3aThb B BO30YXIEHHH YTOJIOBHOTO Jiefla W, KaK CIIOCO0 peIIeHUs 3TOi 3amaud,
BOOOIIIE HE 3aMeyaTh, HE YIIOMHUHAThH B IMOCTAHOBJICHNWHU MPU3HAKU TOTO MPECTYIUICHHUA, B CBSI3U C KOTOPBIM
clenoBajio Okl BO3OYANTH YTOJIOBHOE JEINO.

Kax Hagmexur paspemars onucaHHyo Koymu3uio? Uto BIpaBe NpeAnpuHATh 3adBUTeNb? Jloruka u
OOIMH TpoIecCyanbHbI pEerjJaMeHT TOJICKa3bIBAIOT MOCTPAJAaBIIMM JIBA BO3MOXHBIX MYTH — 3TO
o0>kaJloBaHKE IMOCTAHOBIICHUSI 00 OTKa3e B BO30YKIACHWHU yroJOBHOTO JENATHOO 101a4a HOBOTO 3asBIICHUS
(o TOM Ke JessHuM), B KOTOPOM OOOCHOBATh HAJMYUE TOTO MPECTYIUICHUS (MM MPECTYIUICHHI), IPU3HAKN
KOTOPOTO (MJIM KOTOPBIX) HE ObUTH 3aMEYEHBI IPY pa3pelIeHuH IEPBUYHOTO 3asBICHUSI.

Hepenko 3asBuTenn u30MparoT BTOPOH ITyTh, PYyKOBOJCTBYSCH CIEIYIOIIMMH TNpHYMHAMHU. Bo-
HEepBBIX, OH CyIUT Oojee OBICTPBIM pe3ysbTaT, HOTOMY 4YTO TpoIeaypa oOXkanoBaHUs Oonee xoiras M
CIIOKHasl, HeXeln oOpalleHHe C HOBBIM 3asBJICHHUEM. BoO-BTOPBIX, C HOBBIM 3asBICHHEM 3a4acTyio
o0paliarTcsl B APYroi MpaBOOXPaHUTENIbHBIA OpraH, U 3TO TOXKE IOBBIIIACT IIAHCHl JOOUThCS YCIeXa, TaK



KaKk B IpeAbLIylIeM MeCTe [O/DKHOCTHBIC JIMIA YK€ IPOAEMOHCTPUPOBAIM CBOE HEXKEIAHUE WM
HECIIOCOOHOCTh IPUHATh MCKOMOE AJIS 3asBUTENS IpoleccyalbHOe pelieHue. B-TpeThux, He3aMeueHHOoe
npecTyIuieHne (WIH MPEeCTYIUICHHs) HEPEIKO OKa3bIBaeTCs MOJCIEACTBEHHBIM APYTHM OpPraHaM.

Hanpumep, 3asBieHre 0 MpecTYIUIGHUH OBLJIO PacCMOTPEHO J03HABATENIEM OPraHOB BHYTPEHHHX
Iel, KOTOPhI OTKa3aJl B BO30Y>KICHUH YrOJOBHOIO [I€JIa, CChUIASCH HA OTCYTCTBHE B ACSHUU COCTaBa
MpecTyIuieHus, npeaycMorperroro 4. 1 cr. 159.1 YK P®. Mexay Tem 3asBHUTENb YKa3bIBaj, UYTO JIESIHUE
COBEpIIIEHO HE NMPECTYIMHUKOM-OJUHOYKOM, a yCTOHUMBOM rpynmnoi 11il, KOTOpbIE COBEPIIAIOT aHAIOTUYHBIE
MPECTYIUICHHUSI Ha PEryJIIPHOIl OCHOBE, C YETKUM pachpezeiaeHneM poneil. VX nesTeabHOCTh OXBAaThIBAETCS
4. 4 c1. 159.1 YK P®; Takue npecTymieHus TOJDKHBI pacCciIeI0BaTh CIE0BATEIN OPraHOB BHYTPEHHHX JIEI.

B yromoBHO-mporieccyadbHOM 3aKOHE HET YKa3aHUsl O TOM, YTO B CiIydae, €CclH paHee ObLIo
PaccMOTPEHO W pa3peuieHo cooduieHue (3asBlIeHHE) O MPECTYIUICHHH C BBIHECEHHEM IOCTaHOBICHHS 00
OTKa3e B BO30OYXKICHHWH YTOJIOBHOTO Jieja, TO B pacCMOTpeHUH (a Tem Ooilee — B MPHEME W PErHCTPAIINN)
HOBOTO COOOILEHHS O TOM K€ JAESHUM JOJDKHO OBITH OTKa3aHo. [Ipm 3TOM Iuisi paccCMOTpEHHUs] TaKuX
MOBTOPHBIX 3asBJICHUI B 3aKOHE HE MPEIyCMOTPEH KaKOK-TO 0coObli mopsaok. CliegoBaTeIbHO, TOBTOPHBIE
3asiBIIEHUS JOJKHBI OBITh pACCMOTPEHBI B 00IIIeM TOPSIIKE, KOTOPBIA perJaMeHTupyercs B cT. cT. 141 — 145
VIIK P®. B pesymprare Takoro pacCMOTPEHHS MOXET OBITh NPUHATO OJHO W3 TpeX peHIeHHH: O
BO30YXKJICHUM YTOJIOBHOTO JieNia, 00 0TKa3e B BO30Y>KACHUHM YrOJIOBHOTO Jiefia U O Nepeaade 3asBICHUS 10
MOJCIIEACTBEHHOCTH.

[Ipruem ynpoIIeHHBIN 0TKa3 B BO30YXICHUH YTOJIOBHOTO JIea — CO CCBUIKOM Ha TO, YTO paHee 110
aHAIOTUYHOMY (1O (h)aKTHYECKOW CTOPOHE) 3asBJIICHUIO MPHUHATO pelleHue 00 OTKa3e B BO30YXKICHUHU
YrOJIOBHOTO Jieja, HaJo cyYecTh HeMpaBOMEpHbIM. HeoOXoanMo HpuBECTH Bce IOBOABI MO CYIIECTBY H
COCJIaThCsI HA YCTaHOBJICHHBIE (akThl. [leno B TOM, YTO MCUEPIBIBAIOIIMI TEpEeUeHb OCHOBAHHUM AJIS1 OTKa3a B
BO30YXKJICHHUU YTOJIOBHOTO jeiia MpUBOIUTCs B ¢T. 24 VIIK P® u TaM HET Takoro OCHOBaHUsI, KaK HAJIMIHE
MOCTaHOBJICHUS 00 OTKa3e B BO30YKIIEHHH YTOJIOBHOTO JIeNa 10 TOKICCTBEHHOMY 3asIBICHHIO.

I'oBOpst 0 3asBACHMM O HPECTYIUICHMHM KaK O IMOBOAE BO30YXAEHUS YrOJIOBHOTO Jeja CIeoyeT
OTMETHUTh, YTO B HEKOTOPBIX CIIy4dasx OHO SIBIISIETCA 00s3aTEJIbHBIM IJISl JIMIA IOJ CTPaxOM HECEHUs
YrOJIOBHOW OTBETCTBEHHOCTH 3a €ro He cocTaBiieHHe. Pedb HJeT O HEeJIOHECeHHWH, O MPECTYIJICHHUH,
HHpOPMALUS 0 KOTOPOM cTana u3BecTHa nuily. Tak, B 2016 rogy B YronoBHBIH Koaeke PD Obin momnonHeH
ct. 205.6 «Hecoobmenne o mpectrymieHun» [2]. JlaHHOW cTaThell mNpemycMOTpEeHa YroJOBHAs
OTBETCTBEHHOCTh 3a HECOOOIIEHWE B OpraHbl BIACTH, YIOJIHOMOYEHHBIE paccMaTpUBaTh COOOLICHHUS O
MIpECTYIUIEHUH, O JuIe (JIax), KOTOpoe, Mo JOCTOBEPHO U3BECTHBIM CBEACHUSAM, TOTOBHUT, COBEPIIAET HIIU
COBEPIIMIIO XOTS OBl OJHO W3 MPECTYIUICHHH, MPeayCMOTpeHHbIX cT. cT. 205, 205.1, 205.2, 205.3, 205.4,
205.5, 206, 208, 211, 220, 221, 277, 278, 279, 360 u 361 YronosHoro kojaekca PD.

Hecoo0biienne o mpecTyIuIeHnn ClielyeT paccMaTpuBaTh KaKk OJWH M3 BUIOB MPUKOCHOBEHHOCTH K
MPECTYIUIEHHUIO, TIOJ] KOTOPOl B HayKe YrOJIOBHOTO IpaBa MOHUMAETCsS] TaKasl MPECTyIHasl AesITeIbHOCTS,
KOTOpasi CBsi3aHa C IPECTYIUICHHEM, HO HE CUYMTAETCS COy4YacTUEM, IOCKOJBbKY HE COJAEHCTBYET €ro
COBEpIICHUIO U HE HaXOAUTCS B IPUYMHHOM CBsI3U ¢ HUM [5, c. 395].

C 00BEKTHBHOI CTOPOHBI JAHHOE TIPECTYIICHHE BeIpaxaeTcsi B popme Oe3aericTust. Jlumo, odnanas
JOCTOBEPHO M3BECTHBIMU CBEJECHUSMH O TOM, YTO KTO-TMOO TOTOBUT, COBEPIIAET MM COBEPIIMIO XOTS ObI
OJTHO M3 TPECTYIJICHNH, yKa3aHHbBIX B aucno3uiun cT. 205.6. YK P®, Tem He MeHee He coo0maeT 00 3ToM B
OpraHbl BIIACTH, YIIOJTHOMOYEHHBIE pACCMATPUBATh COOOIIEHHUS O MIPECTYIIICHHH.

Ilon opranamu BiacTd, B KOTOpBIE JUIO 0053aHO 0OpaTUTHCS C COOOLICHWEM O NPECTYIUICHHH,
ClleqyeT MOHUMaTh IPaBOOXPAHUTENBbHBIE Oprasbl, nepeurcieHHsle B cT. 144 VIIK P®. A.H. baranos
CUMTAET, YTO OOpallleHHe BO3MOXKHO M K JIOJDKHOCTHBIM JIUIAM, YKa3aHHBIM B JaHHOW CTaThe, a TaKKe B
OpraHsl MPOKypartypsl [3, c. 41].

Oco0blil MHTEpEC B CBS3M C 3THUM IPEICTaBIsIET BOMPOC O (opMe COOOLICHUS O MPECTYIUICHHH.
Crarbs 140 YIIK PO npenycmaTtpuBaer takyto GopMy, Kak 3asBleHHe O IpecTyruieHud, a ct. 141 YIIK PO
MpeayCMaTpUBaET MpoIecCyaTbHbIe TPEOOBAHUS K 3asBIICHUI0. BMecTe ¢ TeM OyeT OMmmMOKON MPeabsIBIsATh
crporue (opmaibHble TPeOOBaHUS K COOOIICHHIO O NpecTyIuieHHd. He Kaxnaplid IpakgaHWH pPeInTCS
odunMaIbHO CIeNaTh 3asiBJICHHE O MPUYACTHOCTH JIMLA K TEPPOPUCTUYECKON AEATENHHOCTH WIH APYTUM
0c000 omacHBIM mpecTyruieHusM. [loaToMy cunmTaeM, 9TO COOOICHHE MOXET OBITH CACAHO M B YCTHOM
¢dopMe omepaTuBHBIM COTPYIHHKaM COOTBETCTBYIOIIMX CHELCITY)X0, B TOM YHCIEe M Ha YCIOBHUAX
KOH(PHUJICHINAIBHOCTH B Topsnke, npeaycMoTpeHHOM D3 «OO0 omnepaTHBHO-PO3BICKHON JESITEIbHOCTHY.
Bo3moxHO oOpamieHre B IIPaBOOXPAHUTENbHBIE OPraHbl M MO 3JIEKTPOHHOH MOYTE WIM Yepe3 HX
oduImanbHBIC CAalUTHI B ceT VIHTEpHET.

Cpa3y BO3HHKaeT BONPOC O BPEMEHH, B TEYECHHE KOTOPOro JHILO OO05N3aHO COOOIIUTH O
IpecTyIuIeHMH. BeposTHO, clieyeT B KaKJ0M KOHKPETHOM CIIydyae OIPENeSIUTh pa3yMHbIH CPOK ¢ MOMEHTa



MOJyYeHHUS TOCTOBEPHOI MHPOpMANUM O MPECTYIUICHNH, B TEYCHHE KOTOPOTO y TpaskJAaHWHA MMeJach Obl
peanbHasi BO3SMOXKHOCTh OOPAaTHTHCSI B COOTBETCTBYIOIIHNE OPTaHBI.

Wtak, 3asBIEeHUE O TPECTYMJICHUU SBISETCSA MOBOJAOM Ui BO30OYXKACHUS YrOJOBHOTO Jeia Kak
MyOJIMYHOTO, TAK ¥ YACTHOTO OOBUHEHUS. 3asiBUTENIN HE BCETa COCTABIISIIOT 3asBICHUS TAKUM 00pa3oM, UTO
U3 HEro B IIOJHOM OOBEME YCMAaTPHBAIOTCS NPU3HAKH NPECTYIUICHHH — B TAKUX CIIydasx 3asBUTEIIO
Tpebyercst KBanM(UIMPOBaHHAs TOMOIIb B COCTaBJICHWW 3asBICHUS BO W30€XKaHHE JATEHTHOCTH
MPECTYILICHUN.

[lpn momyyeHnn WHGOPMAIMK O MPECTYIUICHHSX TEPPOPUCTUYECKON HANPaBICHHOCTH KaXIbIi
TpaKIaHuH 00s3aH COOOMMTH 00 APTOM B TIPAaBOOXpPaHUTEIbHBIC OpraHbl. 1o ecTh Oe3neicTBHE —
He3asBJIICHUE O MPECTYIUICHUH — MOXKET TPO3UTH YIOJIOBHON OTBETCTBEHHOCTHIO. [0 TakMM mpecTymieHus M
1esecoo0pa3Ho  yCTAaHOBUTH YCTHBIM TMOPSAAOK COOOIIEHHsI O TMPECTYIUICHUH C UENbI0 TOBBIIICHUS
CO3HATEJIFHOCTHU TPAXKIAH B IPOTHUBOACHCTBIH NPECTYIUICHUAM TEPPOPUCTHUECKOM HAIIPABICHHOCTH.
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IPABOBOE PEI'YJIMPOBAHME JIENCTBUM Y PEIIEHUI ITPOKYPOPA I10
YI'OJIOBHOMY AEJY, HOCTYIIUBHIEMY C ObBUHUTEJIbBHBIM 3AKJIIOYEHUEM U
MOCJIEAYIOIIUM YYACTHEM ITPOKYPAPA B CYJE NEPBOW NHCTAHIIUA
B KAYECTBE 'OCYJAPCTBEHHI'O ObBUHUTEJIA
I'epacumor M.E.

Hayunslit pykoBouTENb — K.10.H., JoueHT TpamkoBa C.M.
Kpacnoapckuii zocyoapcmeenniii azpapHulii yHUGEpcunmem

B cooTBeTrcTBHM ¢ HOBBIMH TEHICHIMSMHU Pa3BUTHUS YTOJOBHOTO CYAOIPOM3BOJCTBA ITOCTABIIEHA
HOBasl 3ajlaya, CO3/IaHHWE CAMOCTOATENBbHON M TOJHOW CHCTEMBI, TO3BOJISIOMIMM Y4YacTHHKAM IIpoliecca
peann3oBaTh CBOM IPaBa M CHHU3UTH CPOKM Ha HMCIIOJHEHHE NPOLECCYAIBHBIX IEHCTBUH M PELICHHI 10
MaTepuraiaM yroJoBHBIX JEl.

B cBs3u ¢ msmenenusmu B YIIK P® B 2007 1. mpoKypop Kak YY9acCTHHK YTOJIOBHOTO IIpOIIecca,
yTpatui OOJBIIYIO YacTh CBOMX (DYHKIMH Ha AOCYAEOHBIX CTaausX YrOJIOBHOTrO mpolecca. B ocHOBHOM, OH
ceifyac BBIMIOJHSIET HAA30pHbBIE GYHKIUH. 1 3TO 0COOEHHO OUEBMAHO MPU aHAIN3E €ro JEHCTBUH, KOTOpHIE
OH BBITIONHSET, peann3ys nojoxxeHus ri1. 31 YIIK PO.

Tak, AeATeNHbHOCTH NPOKypopa Ha JTane MOCTYIUICHHS YTOJIOBHOTO Jejia C OOBHHHUTEIBLHBIM
3aKJIFOUEHUEM CBOAMTCA K YETBIPEM JTalaM: PElICHHE HE MOCPEICTBEHHOM 3aJadd HaJ30pa; UTOTOBOE
pemienue; omnpeneiacHue (GOpMBI MPOIECCYaTbHBIX JICHCTBUH M XapakTepa IMPOoIecCyaTbHBIX OTHOIICHUH;
OTIpe/IeTICHNEe KPyTa JIUI], Y9aCTBYIOIIHNX B YTOJIOBHOM JIeJIe.

Tak xe cumraer 0. S. Yaiika, B cBOEM MHTEpPBBIO «OIEHUB NPEACTABICHHBIE €My MaTepHUAalbI,
MIPOKYPOP 00s13aH ONPENeInThCA, JOCTATOYHO JIM COOPAHO IO ey JOKAa3aTeNbCTB M MOATBEPKAAIOT JIM OHU
BHHY OOBHMHAeMOro. MHBIMU clioBamMH, B CyJA JOJDKHO OBITH HANPaBJIEHO KAYECTBEHHO paccieOBaHHOE
YTOJIOBHOE JIETIO»

OTa JIeATeNbHOCTh POKYpopa yperynupoBaHa camoctosaTenbHoi rmasoi 31 VIIK P® «/leiictBus u
pelieHus NMPOKypopa IO YroJOBHOMY Jely, NOCTYIMBLIEMY C OOBHUHUTENIBHBIM 3aKIIOUYEHHEM», YTO
JOTIOJIHAET CIelu(UKy 3TANoB, 4Yepe3 KOTOpbIe NPOXOAWT MaHHAs AEATEIbHOCTh W MPEAONpenesseT
[TOCTAaHOBKY BOIIPOCAa — & HE SABJSAETCS JIM OHA CaMOCTOATEIBHOM CTaJUEN YrOJIOBHOTO IpoLecca, KOTOPBIM
y’K€ 3a/1aBaJIoCh Psill aBTOPOB.



Hampumep, tak cunrator K. b. Kanmunosckwii, 11.b. Muxaitnosckast u A. B. CMupHOB, oT™MeYas, 9TO
«AMEIOTCS TIPEATIOCHEUTKH PacCMaTpUBaTh NEHCTBUS M PEIICHUS MPOKypopa B mopsiake riaasel 31 YIIK PO
KaK HaXOJSIIyIOCs Ha dTare 3aKOHOJATEILHOTO O(OPMIICHUS TPETHIO CTaIUI0 1OCYAeOHOTO IPOU3BOACTBAY.

Cornamasch ¢ MX JOBOAaMH, IAONOJIHUTENBHO CIIEAYEeT BBICKAa3aTh B OOOCHOBaHHME 3TOM TOYKH
3peHHsS U BaXKHOCTb COINOCTABJICHUS LEleld AEATENbHOCTH IIPOKYpopa II0 PACCMOTPEHHIO [Iena,
MOCTYIUBIIEMY C OOBMHHMTENBHBIM 3aKIIOYEHHEM U ILEJIU IPEABAPUTEIBHOIO PACCIEIOBAaHUS Kak
oO0IIenprU3HaHHOM CTa UK YrOJIOBHOTO TpoLecca.

JesiTenbHOCTS POKYpPOpa 10 PACCMOTPEHUIO J1€J1a, TOCTYNUBIIET0 ¢ OOBUHUTEIBHBIM 3aKII0UCHUEM
— 3TO CaMOCTOATEJIbHAS CTAANsl YTOJIOBHOIO CYIONPOU3BOCTBA, CACAYIOIAs 3a CTaAUEH IPEABAPUTEIEHOIO
paccienoBaHus, OOecreyMBaroOlmasi BEPXOBEHCTBO 3aKOHA, OCYLIECTBISIET HAaA30p  YrOJOBHOTO
npecieoBaHys, TPOBEPKY MaTepHaloB Jieyia Mmepel OTIPaBKOW B CYA, IJIsl YTBEPKACHUSI OOBUHUTEIHHOTO
3aKJIIOYEHUs, JMO0 BBIHOCUT IIOCTAHOBJICHHWE O BO3BpAIlEHHMM YIOJIOBHOIO Jeia IJs MPOU3BOACTBA
JIOTIOJIHUTENIBHOTO CIEICTBUS.

[aHHast nedaTenbHOCTh MPOKYpOpa HEOTPHIBHO CBsI3aHa C MOCIEAYIOIIMM YYacTHEM B CyJe MepBOil
WHCTAHIMY B Ka4€CTBE I'OCYAapPCTBEHHOIO OOBHHUTENS M UMEET CIENYIOle crenn(uieckue 0COOCHHOCTH:
HOPMAaTUBHOCTh TNPO(ECCHOHATIBHOTO TIOBEACHUs, IIE€PCOHATIbHAS OTBETCTBEHHOCTh 3a IOPYyYCHHOE
HaTpaBlICeHUE JEATEIbHOCTH, KOPOTKHME CPOKHM WCIIOJNHEHMsI, BJACTHBIH O00s3aTelbHBI  XapakTep
MOJTHOMOYMH JOJDKHOCTHBIX JIML IPOKYPATYPBHI.

Ha ocHoBanum 4. 2 ct. 35 ®enepanbHoro 3akoHa oT 17 suBaps 1992 r. «O mnpokyparype
Poccuiickoii ®@enepauyn», OCYLIECTBISASA YTOJIOBHOE IIPECIENOBAHUE B CYJE, IIPOKYPOP BBICTYNAET B
Ka4yecTBE roCcy1apCTBEHHOTO OOBUHUTEIS.

Opranunzanust paboThl, IO 00ECTIEYEHUIO y4YacTUsl IPOKYPOPOB B PACCMOTPEHHH YTOJOBHBIX A€
CyJlaMH B MIPOKYpaType B COOTBETCTBHHU C MPUKa3oM [ eHepanbHOro npokypopa P® ot 25 nexadpst 2012 r. Ne
465 «O0 yuyacTMM TPOKYpPOPOB B CYACOHBIX CTaaUsIX YrOJOBHOI'O CYIONPOU3BOACTBa». OpraHu3anus
paboThl 0 00ECIEYEHUIO YIaCTHsl IPOKYPOPOB B PACCMOTPEHHH YTOJIOBHBIX J€]l CYyAaMHU B MPOKypaTypax
TOpPOIOB U PallOHOB, OCYLIECTBIISIETCS] HEOCPEACTBEHHO IPOKYPOpaMH 00 OJHUM U3 UX 3aMECTHUTENCH.

OCHOBHAasl Harpy3ka 1o TOJJCPKAHUI0 TOCYAAPCTBEHHOIO OOBHHEHUS JIOKHUTCS Ha MPO(QUILHBIX
MTOMOIIIHUKOB MTPOKYPOPA, 32 KOTOPBIMHU 3aKpEIUIEHBI onpezieeHHbIe Cyabi. OUH JIeHb B HENIEII0 IPOKYpOp
100 €ero 3aMeCTHTENb C YYETOM CJIOKHOCTH KOHKPETHOI'O YTOJIOBHOTO JIeJia, YPOBHS HpodecCHOHATBEHOM
KBalM(pHUKAUK pabOTHUKA, €r0 OMbITa, TMYHBIX KayecTB, JaeT MUChbMEHHBIC MOPYYEHHS O MOAJCPKaHUU
rOCyJapCTBEeHHOTO OOBWMHEHUs. Bcs wuHpopmanmsi 3aHOCHTCS B CHENUMAIBHBIH JKypHaJI, a Takke B
3JIEKTPOHHBIA HOCUTETIb.

HecomHeHHO, rocynapcTBEeHHBII OOBHHUTENb CTAJKUBACTCS C JIOCTATOYHO OOJIBIIMM CPOKOM OT
nepeaayn Jiena B Cy/1 JI0 MIePBOro CyaeOHOro pa3duparelibCTBa Tak cyie0HOe pa30rpaTeIbcTBO COTIACHO Y.
2 cr. 265 YIIK P® He MoxeT OBITh Ha4aTO paHee CEMH CYTOK CO JHS BPyUeHHs OOBHHSIEMOMY KOIHHU
OOBHHMTEJIFHOTO 3aKJIIOYEHHUS! WIM OOBHHUTENIBHOTO akTa. [1o Kax1oMy MmocTynuBIIEMY B CyJ YyTOJIOBHOMY
Jielly CyJIibsi BBIACHSET BOMpochkl, o0o3HadeHHble B cT. 228 YIIK P®B pesynbrare, npuHUMaeT OJHO W3
pemenuit, cr. 227 VIIK P®. Pemenne nomxHO OBITh NMPUHATO B Cpok He mo3aHee 30 CyTOoK co IHSA
MOCTYIUIEHUS! YTOJIOBHOTO Jefia B CY/I.

Yacte 3 cr. 227 VIIK PO npenycmaTprBaeT cokpalieHHble cpoku 14-cyTounslii cpok (cT. 233 VIIK
P®). PaccmoTpeHne yroioBHOTO fenia B CyJeOHOM 3aceJaHiH B JIIOOOM ciTydae HauMHAeTCsl He mo3aHee 14
CYTOK CO JIHSl BBIHECEHHS CyAbeH MOCTaHOBIEHMS O HazHaueHHH cyneOHoro 3acemaHus. Ilo yromoBHbBIM
JiesaM, TOoUIeKaluM PacCMOTPEHHIO CY/IOM C Y4aCTHUEM MPHUCSHKHBIX 3aceAaTesiel, ITOT CPOK COCTaBIISIET HE
6osee 30 cyTOK.

Tem caMbIM 3aTpyIHSETCS HMOATOTOBKA MPOKYpPOpa K OOBHHEHHIO B YAaCTHOCTHIIPEHHUSX CTOPOH,
KOTOpPbIE HAYMHAIOTCS C U3JI0KEHUS CyJeOHON peud MMEHHO TOCYAapCTBEHHBIM oOBUHHTENEM (4. 3 cT. 292
VIIK P®). Tak xak MaTepuasbl BCE 3TO BPEMs HAXOASATCA B apXHUBE, IPOKYPOP HE MOXKET O3HAKOMHUTHCS C
HUMU IIOBTOPHO M COCTaBUTH MOAPOOHBIN TUTaH TOCYJaPCTBEHHOTO OOBUHUTEIIS.

IIpennarato Buectu usmenenue B YIIK P®, a umenHo:

JomonHnTeNbHOE O3HAKOMIJIGHHWE C MaTepHajlaMu Jejla TPOKYpopoM 10 cyda 3 CyTOK st
MaTepHajIoB YTOJOBHBIX JIeN He OONBIION M CpeJHEeH TSDKECTH, JJS TSKKUX M 0C000 TSKKUX 5 CYTOK A0
Ha3HAuYEHHOTO CyeOHOTrO 3ace/laHMs.

Uro mO3BOJMT NPOKYpopy Oojiee TIIATENbHO MPOBEPUTh MaTepHaibl Jejia, COIMOCTAaBUTH
JI0Ka3aTeJIbCTBA U MIOATOTOBUTH CYJEOHYIO Pedb K IIPEHUSIM CTOPOH.
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MPOBJIEMbI OCHOBAHUW ITPUBJIEYEHUSI JINIA B KAYECTBE OBBUHSIEMOI'O
Poxxkosa T.II.
Hayunslil pykOBOOUTEND: K.10.H., ToLeHT KyxieBa A.A.
Kpacnoapckuii zocyoapcmeennbiii azpapHulii yHUgepcunmem

OCHOBHBIM 3JIEMEHTOM MPEABAPUTEIBHOTO PAcCiIeOBAHUS SBISICTCS IPUBJICUCHUE JINLA B KAUECTBE
o6BuHsieMoro. CaM akT, O IPUBJICUEHHUH JIMIA B KAYECTBE OOBUHAEMOI'O COAEPKHUT TPU OCHOBHBIX MIPHU3HAKA!

Jluna, COBEpIIMBIIME MPECTYIUICHWE, JOJDKHBI O€30TOBOPOYHO MPHUBJICKATHCS B KayecTBE
oOBuHsieMbIx. CrefoBaTenb AOJDKEH NMPHUHAMATH BCE 3aBHCSIIME OT HErO MEphl K ero OOHAapyKeHHI0 H
H300IMYEHHIO;

[ mpuBieYeHus TUIa B KauecTBe OOBUHIEMOTO0 HEOOXOJUMO MMETh OCTATOYHO JOKA3aTeIbCTB,
JUISL TIPEABSIBICHUS] OOBUHEHNS;

B ocHOBe mnpuBnedyeHHsi aMLA B KadecTBE OOBMHIEMOro IOJDKHBI JISKaTh JIOCTATOYHBIE U
MIPOBEPEHHbIE JAHHBIC, HO U OHH HE JIEJIAI0T OKOHYATEIbHOTO BBIBOIA O BUHOBHOCTH JIMIIA.

[lpuBneyenne 1nuIa B KadecTBe OOBMHIEMOrO0 OYEHb BAXKHBIM JTal MPEIBAPUTEIHLHOTO
paccnenoBanus. OHO O3HAYaeT MPHUHATHE JOKHOCTHBIM JIUIIOM pEIIeHUs, B KOTOPOM C(OPMUPOBAHO
YTBEP)KICHHE O COBEPIICHUH KOHKPETHBIM JIMLIOM MIPECTYIICHHUS.

[lanHOe perieHre CTaBUT TOJ] BOIPOC HE TOJBKO YECTh M JOCTOMHCTBO JIMYHOCTH, a TaKXKe
Ba)XHEHIIME IpaBa M CBOOOJBI YENOBEKAa W TpakJIaHWHA. BBITh OOBHHAEMBIM, KOTOPOTO ITyOJIMYHO
MPECIIEAYIOT, OUeHb HENPHUITHAS MPOLEaAypa.

Kpome MopanbHBIX NepeKMBaHHWN, OOBHHEHHME 4Yalle BCEro BiE€YEeT 3a COOOH NpPUMEHEHHE K
OOBUHSIEMOMY DPa3HOOOPa3HBIX Mep NPOLECCYAIFHOI0 TPUHYXKICHHS, BIUIOTH 1O apecra, a s
JOJKHOCTHBIX JIML BPEMEHHOI'O OTCTPAHEHUS! OT JOJKHOCTH.

HesepHoe, ommbo4HOe pelieHre 0 NpUBICYCHNH JIUIA B KAYeCTBE OOBHHSIEMOT0 MOXKET 00EPHYThCS
JUIL HETO M ero ONMM3KUX OOJIBIION HENMpHUSATHOCTHIO. [103TOMY K 3aKOHHOCTH W OOOCHOBAHHOCTH TaKOTO
pelieHHs TPEABSBIAIOTCS MOBBIICHHBIE TpeOoBaHMs. OHO MOXKET OBITh BBIHECEHO TOJIKO MPH HAIUYHUHU
JOCTaTOYHBIX OCHOBAHUI [l OOBMHEHUS JIMLIA B COBEPIICHUH MPECTYIICHHUS.

OueHb BaXXHO JUIS MPOBEAEHHS IMOJHOTO, OOBEKTUBHOTO M BCECTOPOHHETO paccieqOBaHUs Jielna,
cOONIOIeHNsT TpaBa OOBHHSEMOTO Ha 3aIIMTy MMEET BBHIOOP MOMEHTA MPHBIEYCHHSA JMIA B KadyecTBE
o6BuHsieMoro. K MOMeHTy BbIHECEHUS TIOCTAHOBIICHHS OPraHbl IPEIBAPUTEILHOTO PACCICAOBAHUS TOJKHBI
coOpaTh TOCTAaTOYHOE KOJIMYECTBO JOKA3aTENbCTB, KOTOPbIE OYAYyT TOBOPHUTH O TOM, YTO CaMO COOBITHE
MIPECTYIUIEHUS 1 0OCTOSTENHCTBA €MY COITyTCTBYIOIINE, IMENI0 MeCcTO ObITh. OTHAKO B YTOJIOBHOM IIpOIIecce
HET ONpeiesIeHUsI MOMEHTY BBIHECEHUSI TIOCTAaHOBJICHUS! O IPUBJICUEHHH JIMIA B KAYeCTBE OOBUHSIEMOTO.

HekoTtopele aBTOpBI CUMTAIOT, YTO MOMEHT BBIHECEHHS ONPEACIICHUS O IPHUBICYCHHH JIMLA B
KadyecTBe OOBHHSEMOTO SIBIISIETCS TAKTHISCKUM, U TIOOTOMY YCTaHABJIMBACTCS HA YCMOTPEHHUE CIIE/IOBATEIS.

[pyrue aBTOpHI MoNararOT, 9TO TaKTHYECKHE COOOpa)kKeHUS HE MOTYT BIHUSTH Ha BHIOOP MOMEHTA
MIPUBJICYEHHS K YTOJIOBHOW OTBETCTBEHHOCTH, ITOCKOJIBKY OH OIPEENIEH 3aKOHOM.

Ckopee Bcero, MmpaBbl aBTOPBI, KOTOPBIE CYHMTAIOT, YTO HE COOpaB JOCTOBEPHBIX M JOCTATOYHBIX
JIOKa3aTeNbCTB, KOTOPHIE YKAa3bIBaIOT HA BHHOBHOCTH JIMIA B KOHKPETHOM IPECTYIUICHWH, CIIEOBATENb HE
MMEET IpaBa MPUBJIEKATh JUIO K YTOJIOBHOW OTBETCTBEHHOCTH, OCHOBBIBAs CBOU BBIBOJBI HA TAKTHMUECKUX
cOOOpaXXeHHUsAX, TaKKe, KaK WM HE NpPUBJIEKATh JIMIO B KauyecTBe OOBMHIEMOro, KOT/Aa JOCTATOYHO
JI0Ka3aTeJIbCTB, HO CJIEI0BATENIb CUUTAET HELENeCOOOPa3HbIM B JaHHBI MOMEHT NPEIbsIBISATH OOBUHEHUE.

JlocTaTouHOCTh J10Ka3aTeNbCTB, 3TO MOHATHE OLICHOYHOE. B 3akoHEe IpsSMO HE pacKphiTa €ro CyTb.
CMBICHT €0 MOXHO HOHSTB, €CITU poBecTH aHanu3 psina crareil YIIK. Takum oOpazom, u3 craten 171 VIIK
MOXHO TIOHATh, YTO HUKAKOE€ OT/ACNIBHO B3ATOE JI0KA3aTEIbCTBO, B TOM 4YHCJIE NPU3HAHHE OOBHUHIEMBIM



CBOCH BWHBI, HC MOXET SIBIATHCS JOCTATOYHBIM. JIMIIE B COBOKYIHOCTH OHH HMMEIOT CMEBICH. JIro6oe
TTIOCTAaHOBJICHHUE O MPUBIICUCHHH JIMIA B KAYECTBE OOBHHAEMOTO JOJIKHO OBITH 3aKOHHBIM M 000CHOBAaHHBIM,
B JJOCTaTOYHON Mepe MOATBEPKIEHHBIM JTOKA3aTeIbCTBAMU. Bce 3TO 3HAUUT, UTO JOKA3aTeNbCTBA, KOTOPHIE
JIS)KAT B OCHOBAaHMM OOBHHEHUS, IOJKHBI OBITh MPOBEPEHHBIMHU, 000CHOBAHHBIMU U YOCIUTEIIEHBIMH,

$1.0. MoToBmIIOKep W ApYyrHe IOJIATAIOT, YTO ISl MPEIBSIBICHNS OOBUHEHHS JOCTATOYHO, YTOOBI
coOpaHHBIE TOKA3aTEILCTBA OOOCHOBBIBAIH IPEATIONOKCHHS CIEAOBATENSI O BHHOBHOCTH IPHBJICKAEMOTO
nuna. J[pyrue aBTopsl OCHOBaHHS TPUBJICUCHUS B KAYECTBE OOBUHSIEMOTO CBSI3BIBAIOT C JIOKA3aTCIIbCTBAMM,
KOTOpBIE YOEKIAIOT CIIEZOBATENd B JOCTOBEPHOCTH WHTEPECYIOMUX ero (akToB, B BUHOBHOCTH JIMIA B
COBEpIICHHH WHKPAMHHHAPYEMOTO €My TPECTYIUICHHS, HEAOMyCTUMOCTH OOBUHEHHS YeI0BeKa MPH HATUIHUN
COMHEHHUH B €T0 BHHOBHOCTH.

Takas Touka 3peHus Oonee crpaBemauBas, nmotomy uro B YIIK HeT ykazaHwii O TOM, 4YTO
CJIeIOBaTeIh MOXKET BEIHECTH IIOCTAHOBJICHUE O MIPUBJICUCHNH JINIIA B KQ9eCTBE OOBHHIEMOTO TIPH HATHINH
JIOCTAaTOYHBIX OCHOBAaHUM K IIPEANONIONKEHHUIO, UYTO paccleAyeMoe MPECTYIUIEHUE COBEPIICHO HMEHHO
MOJ03PEBACMBIM JTUIIOM.

Kpome Toro, 3akoH TpeOyeT HaaM4ne HOCTATOYHBIX JOKA3aTeNbCTB, KOTOPHIE MAIOT OCHOBAHHE IS
MpeIbsBICHUS OOBHHEHUS B COBEPIICHUH MPECTYILICHUS.

W nakownen, cyja, TIpOKypop, CJIEIOBaTelb, OLICHUBAIOT JOKA3aTEIhCTBA MO CBOEMY BHYTPEHHEMY
yOEXIeHUI0, OCHOBAHHOMY Ha BCECTOPOHHEM, TIOTHOM M OOBEKTHBHOM PACCMOTPEHUHU BCEX OOCTOSTEIHCTB
JieNia B UX COBOKYITHOCTH, PYKOBOJICTBYSICh 3aKOHOM H ITPAaBOCO3HAHHEM.

Bce 310 HaBOgUT HA MBICIb, YTO ISl TPHUBJICUCHHUS JHUIA K YTOJOBHOM OTBETCTBEHHOCTHU
clieI0BaTelb JOJDKEH COOpaTh CTOJIBKO JIOCTATOYHBIX JIOKA3aTENIbCTB, KOTOPhIE Obl YOSKIAIM €ro caMoro B
TIEPBYIO OYepelb B BHHOBHOCTH JIMIIA, B COBEPIICHHOM MPECTYIUICHHUH.

IIpu oreHKE TaKUX MOAXOJIOB CJICAOBAJIO ObI YUUTHIBATH TO,UTO KaK Obl HU ObLIA BBHICOKA CTCIICHb
yOEXJICHHOCTU CJIeIOBaTelsl B BUHOBHOCTH JIWIIA, NMPHUBJICKACMOrO B KAa4ueCTBE OOBHHSIEMOIO, a PaBHO B
JIOCTATOYHOCTH COOpaHHBIX MM JOKa3aTeNbCTB OOBMHEHHWS, OH HUKOINA HE JOJDKEH 3a0bIBaTh, YTO €ro
BHYTpEHHeE YOCKICHHE MOKET pacCMaTPUBATRCS B JIyUIIeM cITydae Kak JOCTOBEPHOCTh CYOBEKTHBHAS, T. €.
KaK JIOCTaTOYHO BBICOKAsI CTEIICHh 0ObEKTUBHOM BEPOSTHOCTH.

B ropumuyeckoi nuTepaType IOJ OCHOBAaHUSMHU MPHBICYCHHUS JIUIA B KA4eCTBE OOBHHSIEMOI'O
TTOHMMAETCSl «yCTAHOBIIEHUE TPOIECCYaTbHBIMU CpeACcTBaMU (haKTa COBEPIIEHHS OOIECTBEHHO OIMACHOTO
JIeSHUSA, JOKA3aHHOCTh COBEPIICHHUS 3TOTO JESHUS KOHKPETHBIM JIUIIOM, M YCTAaHOBJICHHAS BHHOBHOCTH B
HEM JIAaHHOTO JIMIIA.

YcTaHOBNEHHOH, 3HAYUT AOKAa3aHHOM, TOCTOBEPHOH, IMpOBEPEeHHOH. BWHOBHOCTH OOBHHIEMOTO
MOJXKET OBITh TPU3HAHA TIPU YCIIOBHH, KOTZIA €€ yJAIOCTh YCTAHOBUTH C COOIIIOJIEHMEM BCEX MPHUHIIUIIOB U
HOPM HaJijIeXaield CyaeOHO-IPaBOBOM MPOIEAYPhl BCTYMUBIIAM B 3aKOHHYIO CHIIy IPHUTOBOPOM CYIa.
Takoit moaxo/1 yCTaHOBIIEH KOHCTUTYITHOHHBIM MTPUHIIUTIOM MTPE3yMITIIUN HEBUHOBHOCTH.

W3 Bcero 3TOTO CieMyeT, YTO MPEabSIBIIEMOE B X0/Ie TIPEBAPUTEIHHOTO PACCIIeIOBaHNS OOBHHEHUE
HY)KHO paccMaTpuBaTh He 0OoJiee 4YeM MOATBEPIKICHHYIO JI0KA3aTeIbCTBAMU OOBHUHHUTEIIBHYIO BEPCHUIO
JIOJDKHOCTHOTO JIUIIA, PACCIIEAYIONIEro JaHHOE YTOJIOBHOE JEIIO.

Ho MoOMeHT BBIHECEHHS TIOCTAHOBIIEHHS O TMPHUBICYCHHH JIMIIA B KadeCTBE OOBUHSIEMOTO,
MIpeABApPUTEIHLHOE pacciieloBaHue He oKoHYaTenbHO. [Ipu mampHeHIeM mpou3BOACTBE OOBUHEHHE MOXKET
MEHSATHCS WIA JOTIOJHSATHCS HECKOJIBKO pa3. Bo3MOXkeT ma)ke BapHaHT OINPOBEPIKEHUS MMOCTAHOBIICHUS U
MPEKpaIIeHHE JIeia B OTHOIICHHH KOHKPETHOTO JuIla. Takxke 00BUHEHHE MOXKET 0Ka3aThCs OMPOBEPTHYTHIM
WJIM HEJIOKa3aHHBIM U B XOJIe Cy/IeOHOT0 pa3doupaTenhCTRa.

B TakoM ciydae, y OOBHHSIEMOTO IOSIBIISIETCS €IIe OJHO IPaBo, MpaBo Ha peabmmuraruio. OHO
BKJIIOYAET B ce0s MPaBO HA BO3MEIIEHUE UMYIICCTBEHHOTO Bpela, YCTPAHEHHE ITOCIEACTBHI MOPAIBLHOTO
Bpella U BOCCTAHOBJICHHE B TPYAOBBIX, >KHIIMIIHBIX, ICHCUOHHBIX U WHBIX INpaBax. Bpen, npuynHeHHBINA
rpaXkJIaHuHy B Pe3yJbTaTe YrOJOBHOTO IPEC/CIOBaHMs, BO3MEMIACTCS I'OCYIapCTBOM B IOJIHOM OObeMe
HE3aBUCUMO OT BUHBI OpTaHa JO3HAHUS, TO3HABATEIS, CIICIOBATEISI, POKYPOpa WK Cya.

C y4eToM CKa3aHHOT'0 OYEHb BaXKHO MPABUILHO OMPEACIUTh MOMEHT MIPUBJICUCHHUS JIULA B KAYECTBE
o0OBuHsieMoro. KpaiiHe BpelHO Kak CIIMIIKOM IOCIEIIHOE, TaK M YPE3MEPHO 3aIl031ajioe MPHUBICYCHUE B
KauecTBe oOOBHHsAeMOro. B 1mepBoM cilydae pe3ko BO3pacTaeT PHCK NPU3HATH OOBHHSEMBIM JIHIIO,
HEMPUYACTHOE K COBEPIICHHUIO MPECTYIUICHUs, 2 BO BTOPOM — OOJIBIIAs YacTh CTAJUU IMPEABAPUTEIHLHOTO
pacclieZloBaHUsl 3a4acTyl0 OKa3bIBAC€TCS IMPOBEIACHHON O€3 aKTHMBHOIO Y4acTHs JIHMIIA, MPHUBIECKAEMOTO K
OTBETCTBEHHOCTH, a 3HAYHUT, C HAPYIICHHEM €ro IpaBa Ha 3aIluTy. OJTO, pa3yMeeTcs, IOBBIIIAET PHCK
OCYXICHUS HEBUHOBHOTO.

OOBUHICMBIM JIMIIO0 TPU3HACTCS Cpa3y K€ MOCIE IMOANMMUCAHUS CIIEAOBATEIEM TOCTAHOBICHHUS O
TIPUBJICUCHUH JIMIIA B KadecTBe OOBHHsAeMOro. Kak m 10060€ IMOCTAaHOBICHHE, NTaHHOE ITOCTAaHOBJICHHE



JIOJDKHO COCTOSITh M3 TPEX YacTel: BBOJHOM, ONMUCATENbHOM W pe3oitoTUBHOM. IlepBas dacTh BKIIIOYAET
Ha3BaHWE MMOCTAHOBIICHUS, IaTy U MECTO €ro BEIHECEHUS, HANMEHOBAHHUS BBICIIETO JOJHKHOCTHOTO JIMIA WITH
oprasa, a TaKxe JIeJ0, [0 KOTOPOMY OHO BBIHECEHO. Bo BTOPOIf YacTH CONEPXKUTCS OMUCAHUE MTPECTYIICHUS
C yKa3aHUEM BPEMCHH, MECTa €r0 COBEPIICHHS M HHBIX OOCTOSTEILCTB, MOJUICKAINUX JIOKa3bIBaHHIO. B
TPEThEH YacTH AOJDKHBI OBITh YKa3aHbI (PaMILTHS, UM, OTIECTBO OOBHHSIEMOTO, 1aTa i MECTO €ro POXKICHISL.
B HeMm xe pemieHue 0 MPUBJICUSHHH JIMIIA B KadecTBe OOBHUHAEMOTO, C YKa3aHHEM IYHKTa, YaCTH U CTaThH
YrOJIOBHOTO 3aKOHA, 10 KOTOPOMY NPUBJICKAETCS JIMIO. B ciaydae, ecinu U0 OOBUHSETCS B COBEPIICHUH
HECKOJIbKMX TPECTYIUICHHH, TOMAJaloIInuX 10 JEWCTBHE pa3HBIX CTaTed YrojloBHOTO KOZAEKca, B
MTOCTAaHOBJICHUH YKa3bIBAeTCs, Kakne KOHKPETHBIC JECHCTBUS BMEHSAIOTCS B BHUHY JHUIy, OOBHHIEMOMY B
COBEPILICHUU JaHHBIX MPECTYIICHUN.

B VIIK Her ykazaHus O TOM, YTO MOCTAHOBJICHUE O MPHUBJICYCHUH JIUIA B KAYECTBE OOBUHICMOTO
JOIDKHO OBITh MOTHBHpOBaHHBIM. Ho ecth oOmiee TpeOOBaHWE, KOTOPOE 3aKIIOYaeTCss B 3aKOHHOCTH H
000CHOBAaHHOCTH TPUHATOTO PEUICHHSL.

OTO 3HAYUT, YTO ONHUCATENbHAs 4YacTh TIIOCTAHOBICHUSA JOJDKHA COAEPKATh KOHKPETHHIE
00CTOATENhCTBA BMEHSEMOTO JIMIy OOBHHEHHS, NpPH KOTOPOM BBIBOJABI PE3OJTIOTUBHOW YacTH
MTOCTAHOBJICHUSI W KBaTU(PHUKAIMS OOBHHEHHS IO OIPEACICHHON CTaTbe OYyAyT B JOCTAaTOYHOH Mepe
06OCHOBaHHI>IMI/I 1 MOTHUBHUPOBAHHBIMU.

IIpm xapakTepHUCTHKE YTOJOBHO-TIPOIECCYATHPHOTO HHCTUTYTa TMPHUBICYCHUS B  KadecTBE
00BHHSIEMOTO KpaifHe BaKHO UMETh B BH/Y, YTO B M3JI0’KEHHOM BBIIIE BHJIE JAHHBIM HHCTUTYT CBONCTBEHEH
JIUIIB JUIS CITy4aeB, KOTa paccieJOBaHUEe OCYIIECTBISETCS C UCTIONb30BaHNEM MPOIelyphl, YCTaHOBICHHOMN
JUIS TIpeBapuUTeNbHOTrO ciencTBus. [{ns ciydaeB, Koraa paccieloBaHHME BEAETCS IO TpaBUIIaM,
YCTaHOBJICHHBIM JJIs TO3HAHUSA, OH He mpeaycMoTpeH. [Ipu mpon3BoacTBe J03HAHMS TIOI03PEBaeMbIi Y3HAET
0 TOM, 32 YTO €O INPUBJIEKAIOT K YTOJOBHONH OTBETCTBEHHOCTH, IOCJIE O3HAKOMIIEHHUS C MPOLECCYaIbHBIM
JIOKYMEHTOM, C KOTOPOT'O BCE pacclie/IoBaHUE, — OOBUHUTEIBHBIM aKTOM. [IpyruMu ciioBaMu, Ipy TO3HAHUU
He TpeOyeTcss BBIHOCHTH IIOCTAHOBIEHHE O TPUBJICUEHHUM B KadecTBe oOBuHiAeMmoro. llomospeBaembrii
CTAaHOBUTCS OOBHHSEMBIM IIOCIIE TOTO, KaK «BBHIHECEH OOBHMHHUTEIBHBIN aKT», T. €. KOTAa 03HaBaTelb
COCTaBHUT O6BHHHTCHBHLII7I aKT U IIOAIIHIIET €ro.

HeoOxomumo Taxke WMEThb B BHIY, YTO TOPSIOK MPUBJICYCHHS B KaueCTBE OOBHUHIEMOTO CO
CPaBHHUTEHHO HEAABHUX ITOP CYIIECTBEHHO MEHSIETCS, €CIIH NPUBIEKAEMOE B Ka4eCTBe OOBHHSAEMOTO JIUIIO,
ABJSICTCA JOJDKHOCTHBIM.

st GOJBITMHCTBA JIMI JAHHOW KaTerOpUH CYIIECTBYIOT U3BSATHS U3 OOIIMX TIPaBHJI NPUBJICUCHUS B
KadecTBE OOBUHIEMOTO.

OTH U3BATHUS TPUBOJATCS B JIEHCTBHE, €CIIM BOMPOC O NMPUBJICUEHHH B KayeCTBE OOBHHSIEMOTO B
OTHOUIICHUH «IIPUBWIICTHPOBAHHOTOY JIMIIA BO3HUKAET B CIy4asiX, KOTJIa yroJOBHOE JIeNo ObIII0 BO30YKICHO
mo (akTy WM, KOrJa B XOJ€ pAacCieNOBaHHUSA JACSHUS KaKOTO-TO IPYroro JIHIA OKa3bIBAE€TCS, YTO
O0OBHHSIEMBIM CJIETyeT IPU3HATH TaKXKe JIUI0, HaJIEIIEHHOE MPOIECCYATBHBIMY ITPUBHIIIECT HSIMH.

B03MOXXHBI ¥ HEKOTOpBIC APYrde M3bATHS M3 OOIIEro mnpaBuia: K NPUMEPY, YCTAHOBJICHO, YTO
IIPUBJICUCHUEC K YFOHOBHOﬁ OTBETCTBCHHOCTHU HCKOTOPBIX YJICHOB I/I36I/IpaTeJIBHI)IX KOMHUCCHIH BO3MOKHO
mumib ¢ cornacus ['eHepanbHOTO Mpokypopa P® wimm mpokypopa cyOobekra denepanuu. UToObl NpUHATH
pelIeHrEe O MPUBJICYCHUHM B KAYeCTBE OOBUHIEMOIO CY/bIO, HEOOXOJMMO: MpeACTaBiicHHe [ eHepalbHOTO
MIPOKYpPOpPa, BHECEHHOE B CYJ TOW 00JIaCTH, TJie OBIIIO COBEPIIEHO MPECTYIUICHUE; 3aKIIIOUEHIE KOJIJIETHH U3
TpexX Cyled HaHHOro Cyla O HaJIWYhHd JOCTaTOYHBIX JOKAa3aTeIbCTB, MOATBEPXKAAIOIIMX COBEPIICHUE
MPECTYIUIEHUS TaHHBIM CYJIbel; corilacie KBAIM()UKAIMOHHOMN KOJUIETHH CyIel TOH jK€ TePPUTOPHH.

HOJIBO)IS[ uror JI&HHOI:I CTaTbH, MBI IPUXOAWM K BBIBOAY, YTO OCHOBAaHHUEM [JIA BBIHCCCHUSA
ITOCTAHOBJICHUS O TIPUBJIICYCHUH JIUIAa B KaUYeCTBE OOBHHAEMOTO, Kak cieayer u3 HopM YIIK P®, seusercs
HaJU4Ke TOCTATOYHBIX OCHOBAHMM MOJaraTh, YTO JUILO COBEPIINIO KOHKPETHOE MPECTYIIEHUE U BUHOBHO B
ero copepmenud. OTcromga MpoOIeMHBI BONPOC. UTO OTHOCHUTHCS K JOCTATOYHBIM OCHOBAHHUSM, M Kak
Cy6’beKT, KOTOpBIﬁ IIPaBOMOYCH NPUHUMATL PCIICHUC O IMPUBJICYCHHUU JIMIA, B Ka4€CTBC O6BI/IH$IGMOFO,
onpeaenseT JOCTaTOYHOCTh TaHHBIX OCHOBaHMN. CJe10BaTeI0 HUUEro HE OCTAeTCsl, KaK TOJIBKO HAAEsThCS
Ha CBOE BHYTPEHHE yOexIeHHe, CyOheKTHBHOE MPABOCO3HAHHWE W OIPENeNsTh, KOTJa JaHHBIX OCHOBAaHWH
6y11eT JOCTAaTOYHO U B KAKHX KOJIMYCCTBAX. KOHeqHO, BCC IOJIDKHO OLITh 3aKOHHO W O6OCHOBaHHO, HO U
JTAaHHBIE TIOHSATHUS KaXKBIA paCCMaTPUBAET 110 CBOEMY CyOBEKTUBHOMY MPEATIOI0KECHHIO.

st pemenus Bwilie 0003HAYEHHOW HAMM TMPOOJIEMBI, MBI TpeaiaraeM (opMaabHO 3aKPENHTh
MepedeHb KOHKPETHBIX JIOKa3aTeNbCTB, OCTIKEHHE KOTOPBIX OYIEeT JOCTATOYHBIM OCHOBAaHHEM IS
MIPUBIICYCHHS JIMIIA B Ka4eCTBE 0OBHHAEMOTO. MBI CUMTaeM, UTO MEePEUeHb JOJDKEH OBITh KPATKUM, YETKUM H
3aKPBITHIM, KaK ¥ 00CTOSTEILCTBA, OTSITYArOIINE YTOJIOBHYIO OTBETCTBEHHOCTD.

Jlumepamypa



1. Kouctutyuus PO. [Ipunsra Ha BceHapoaHoM pedeperayme 12 nex. 1993 r.

2. YronoBHo-iporeccyanbHbiit kogaeke P ot 18 nexadps 2001 r. Ne 174-OD3 ¢ u3M. ¥ 1011., BHECCHHBIM
¢denepanbabiM 3akoHaMu OT 4 mutonst 2003 r., 7 utonst u 8 nexadps 2003 1., 22 anpenst 2004 r., 29 uronst 2004
r // C3 P®. 2001. Ne 52 (u. I).

3. ®enepanbHbIii 3akoH oT 15 mrons 1995 r. N 103-03

"O conepkaHUH MO CTPaXKEH MOI03PEBAEMBIX U OOBHUHIEMBIX B COBEPIIICHUN TPECTYIIICHHIY.

3. Akunua H.A. Ilogo3peBaembiii 1 00BUHSEMBIH Ha MTpeABapUTeIbHOM ciencTBuu. Caparos. 1974.

4. besnenkun b.T. KommenTtapuii k YronoBHo-TIporieccyanbHOMY Koaekcy Poccuiickoit denepannu.
ITocrareitnsiii. M., 2004.

5. TazernuHoB H.W. O 3HaueHNM NpUHIKIIOB YTOJIOBHOTO CYAONPOU3BOACTBA MIPH MPUBJICYCHNUH JIUIIA B
KadecTBe oOBuHsieMoro // Poccuiickuii cepoBarens. — 2007. — Ne 6.

6. Kymukosa T.E. Peanuzarus mpaBa Ha 3amuTy 1oj03peBaeMbIMH 1 00BUHsieMbIME // [lepBbie
MUJIMLEHCKNE YTCHNUS, TOCBALICHHBIE 5-eTnio MockoBckoro yHusepcurera MBJI Poccun. CoopHuk
crareit. - M.: MocY MBJI Poccuu, 2007. - C. 108-109.

7. Yronosusiii mporecc Poccun / Tox pea. B.3. Jlykamiesuua. C6., 2004,

8. YromoBHo-mporieccyansHoe npaBo Poccuiickoit @enepartun / Ots. I1.A. Jlynuuckoit.—M.: FOpucts, 2004.

HN3BPAHUE MEPBI IPECEYEHUS B BUJE 3AKJIIOYEHUSA ITOJA CTPAXKY
Cunoposa H.P.
Hayunsiii pykoBouTENb: K.10.H., ToleHT CazoHoBa H.B.
Kpacnoapckuii 2ocyoapcmeennbiii azpapHulii yHUgepcuniem

Mepsl npeceyeHust — 3TO HeKUe MPUHYAUTENbHbIE MEPhI, KOTOPhIE BPEMEHHO OTPaHWYMBAIOT MpaBa
U JTUYHYI0 cBOOOAY rpaxaaH. [IpuMeHstoTcs JaHHBIE MEPHI MIPEeceYeHHs K rpax1aHaM, KOTOpble CUUTAIOTCA
OOBUHSEMBIMH, @ TAaKKE B MCKIIOYHUTENBHBIX CIy4asX K T[IOJO3PEBAaEMbIM IIOKa HIET cyneOHoe
pasbuparenbcTBo. B Poccuiickom 3akOHOIATENECTBE €CTh CEMBb Pa3iIMYHBIX MEp MPECEUSHHS U U Kax a0k
n30paHHON Mepbl MpeCceYeHUSIHY)KHBI JOCTATOYHBIE OCHOBAHUS M OOCTOSTENBCTBA Uil €€ MPUMEHEHHUS K
MOJI03pEBACMBIM U OOBHHSIEMBIM.

Mepa npeceueHus B BUJE 3aKIIOUEHUS camasi CypoBas Mepa, OHa IPEACTaBIIsIeT cOO00H Gpu3nyecKyro
M30JISIUIO TT0JI03PEBAEMOTr0, OOBHHSIEMOTO OT OOIIECTBa, COJECpKaHUE €ro, B OyKBAILHOM CMBICIE 3TOTO
CJIOBA, MO CTpakei B CHENMAIBHO JUIS 3TOTO MPEIHA3HAYEHHBIX YUPEXKACHUAX. 3aKITI0UEeHHE T0J CTPaXy
MPUMEHSIOTCS AJISl TOTr0, YTOOBI y MOJ03PEBAaeMbIX M OOBHHSEMBIX HE OBLIIO BO3MOXKHOCTH CKPBITHCSI OT
JO3HAHMSI, NPEIBAPUTENIFHOTO CJEACTBHA MM Cyla, a TakKe HE IOSBHIOCH >KEJAHUS MPOJOJDKATH
3aHUMAThCS MIPECTYNMHOMN JesTeNbHOCThI0. O0S3aHHOCTh NMPUMEHSTHh JaHHBIE MEPBI K I0I03PEBAEMbIM U
OOBUHSIEMBIM BO3JI0’KE€HA Ha OpraHbl JO3HAHMSA, CIeJOBaTeNs U cyna. B Hacrosel craTbe Mbl pacCCMOTPUM
caMyl0 CTpPOTYI0 Mepy IpeceueHHs, Kak INpHMEHsUIach JaHHas Mepa B JIOCOBETCKMH NEpUOJ M Kak
MIpUMEHSAETCS B COBpeMeHHON Poccuu. YkecTounsock M 3aKII0YeHHE MO0 CTPaXy WM CTaJo Msrde, eCTh
JI1 HOBEJUIBI B WJIM MBI BCE K€ OCTAaHOBWJINCH Ha MECTe.

Emé B Cynebuukax 1497 r. u 1550 1. roBOpHIIOCH, 4TO 3aKIIOUYEHHE MOJ CTPaXy — 3TO 3HAYMUT
«OTJaTh 32 MPHUCTaBa», TO €CTh MPUCTAB ObUT TAKUM JIMIIOM, KOTOPBIH BBITIONHSII ONpe/esI€HHbIe (DyHKIINH,
MIPHUCTaB JIOJKEH ObUI MPOBECTH paccieloBaHNe MO0 JaHHOMY MPECTYITHOMY AESHHIO, a TaK)Ke apecTOBaTh
JUII0 W Haa3upaTh Haja HHUM. 3aciaykeHHbId ropuct Ilerpyxun WM.JI. cuumraer: «3a cuer TOro, 4ro
OTCYTCTBOBJIN TOCYAApPCTBEHHBIE TIOpbMA, 3aJCPKaHHBIX apeCTOBBIBAJIM W 332 HUMH HaJ3HUPAJIH
«IPHUCTaBB». OJTO MAeNand A TOro, YTOOBl JIMIA, KOTOPBIE COBEPIIMIN MPECTyIUIEHHe, HE MOTIH
3aHMMAThCSl JANbIIE TPECTYIHOM JEATENBHOCTBIO M HE CMOINIM YHTH OT HaKa3aHMs 3a COJCSHHOE
MpecTyIUIeHUuE. AHaIU3UPYysl JOCOBETCKUM M COBETCKHI MEPHOJ, TO MOKHO C YBEPEHHOCTBIO CKa3aTbh, YTO
3aKITI0YaNH TT0A cTpaxy erie B CymeOHuKax.

B Cobopaom ynoxenun 1649 T. Ti1aBHOW MEpOW TMPECEUYCHHsI BCE K€ OCTACTCS 3aKIIOUCHUE B
TIOPbMY, O0Jiee TpeX JIET MOTJIH COAEPKaThCs MMOJI03peBacMble, OOBUHSIEMbIE B TIOPbME J0 BBHIHECEHHS Cyla
OKOHYATEJFHO MPUTOBOPA.

Hanee ato snoxa Ilerpa IlepBoro: 3akmrodany Moj CTPaxKy 3a pas3IMUHbIE KaTErOpUU J€1, MOKHO
Jake CKa3aThb 3a Bce, HAuYMHAas OT MOPYM MMYIIECTBA M 3aKaHuuBas youicTtBoMm. [Ipomsomura pedopma,
3aKIIIOYEHHBIX CTaJ0 3HAYMTENBHO OOJBIIE, U BCE OHU COIEPKAIUCH B TOCYIapPCTBEHHBIX TIOpbMax. Cpoku
TIOPEMHOTO 3aKJIOUeHHs ObUIM OT TpEX JHEW [0 TMOXKM3HEHHOro 3akimoucHus. OOBHHSAEMBIX,
[I0JI03PEBAEMbIX KOPMHIJIM 3a CUET POJICTBEHHUKOB WM NOJASHUEM. Takke TIOpbMbI ObUIM JEPEBSIHHBIMU,
3eMJSIHBIMA ¥ KaMmeHHbIMH. [lpu mpaBnenun Iletpa ykecTroumnach MONUTHKA TOCYAAapCTBa, MO3TOMY
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3aKJIIOYEHHUE I0J CTPaxKy NP €ro IpaBICHUH, KOHEYHO K€, OCTAeTCsl caMOW pacIpOCTPaHEHHOM Mepoil
[IpecedeHus.

Bpewms npaBnenus Exarepuns! II: xoTs n ExarepuHa BBena cBOM HOBEJUIBI, HO CPOK COJAEp)KaHUSA
3aKITIOYEHHBIX MOJ] CTPaXKEH BCE e OCTaBalCs OONBIINM. DTa Mepa UCIONIb30BAIACH KaK HEKOE JaBlicHHE Ha
3aKJII0YEHHOT 0, YTOOBI BUHOBHBIM IPU3HAJICS B COAESIHHOM JesiHUU. Mepa npeceyeHns: Kak «CoAepKaHue B
TIOpPbME | TIPH TOJUITHN) Bxoawmiaa B CBox 3akoHoB 1832 m 1857 rr. Eme npu npaBnennu ExaTepuHbl 3Ta
Mepa Obl1a caMOl CTPOTOH U U3BECTHOH.

Ilepuon Anexcarzapa II, B 1864 r. mpousomnura pedopma, e OCHOBOIONATAIONIMME TOKYMEHTAMHU
cTaj YCTaB yrojOBHOI'O CyZONPOW3BOACTBA. Temepb Mepy IpecedeHHs B BHIC 3AKJIIOUEHUS MOJ CTPaKy
M30MparOT U NPUMEHSIOT CIIEI0BATEIHN, OHU COCTABIISIOT TOCTAHOBJICHHUE (OMpeesiCHHE), 3aTeM H3BELIAI0T O
BCEX MpOJENaHHBIX 3Tanax Hpokypopa. [Ipokypop B cBOO oudepenp CIeAMT 3a CleqoBaTeleM, Kak OHHU
n30MparoT BUA MEpbl IpeceyeHHs. B NaHHOM @epHOAE CPOK COIEpXaHMS IOJ CTpaXeW HUKaK He
OrpaHUYHUBAJICS, Oojee TOro, CPOK COJEpXaHWs TOJA CTpaKed HE YUMTHIBAICS NP Ha3HAYCHUH B
JanbHeWIeM HaKa3aHus B BUJE JHUILIEHUST CBOOOBI.

Ilocnenyromuit mepuon: «CBox yUpeXKOEHHH W YCTAaBOB O COIEPXKAIMUXCA TMON CTPaxKei»
BeryruBimii B 1890 1. B aToM «CBozie» roBOpHUTCS, 9TO OBLI JIOM MPEABAPUTENHFHOTO 3aKITFOUEHUS, KOTOPBINA
Haxonuicsi B ropoge Cankt-lIlerepOypre, a Takke ObUIM apecTAaHTCKUE TOMEIICHHS, TIOPBMBI- 3TO MECTa,
rZe 3aKJIYajid BHHOBHBIX IOJ CTpaKeH, a TakkKe OTHENbHO COAEPKAIN MOJ CTpaKked OOBHUHICMBIX,
MOJI03PEBAEMbIX M OCYXACHHBIX K HAKa3aHUIO B BHUAE JIMLICHUS CBOOOABI. 3aKOBBIBAIM B KaHIAJbI
OOBUHSIEMBIX B COBEPILICHUU THKKUX MPECTYILICHUH JIUI] MY»KCKOTO TIOJA.

B mepuoa ¢popmMupoBaHHS COBETCKOM BIacTH UMEBIIasics el B TOCOBETCKOM Poccuu cuctema mep
IpecedeHus] CephE3HO HE M3MEHWIOCh. M3 3TOro ciemyer, 4ro TJIaBHOM Mepod mpecedeHus: ObLIo
3aKimoueHue mon crpaxy. Hampumep, B [ekpere o cyae Ne 1 ot 24 Hosi0ps 1917 1. ObUIO CKa3aHO, YTO
JEeHCTBYIOT JIUIIb T€ 3aKOHBI, KOTOPbIE HE IPOTUBOPEYAT U HE OTMEHEHBI PEBOJIIOLIUET.

B nepuon mpunstus YIIK PCOCP 1922 r. u OcHOB yronoBHOro cygomnpousBoactBa 1924 r.
OCHOBHOM MEpOM MpECeUyeHHs] BCE K€ OCTACTCs 3aKIIOUEHUE Mo cTpaxy. Ho ecTb W OTpULIaTEIbHBIM
MOMEHT- TPOM30ILIO0 YXYAIICHHE YCIOBUH M MOpPsIKa COJepKaHUs OOBHHSEMBIX W TOA03peBaecMbIX. Ha
OpraHbl JO3HAHWA JIETJIM TOJHOMOYHS H30MpaTh JIOOYI0 Mepy MpecedeHus, HO O0s3aTeNbHO JOJKHBI
JOKJIaapBaTh 00 3TOM cienoBarento. Korna Bomen B aeiicteue YIIK PCOCP 1960 r. mpenenbHbIil Cpok
3aKJIIOUEHUS T0] CTpaKy Hadall COCTaBJIATh 0 18 MecsiieB. Mepa npeceueHus Bce TakKe 0CTaBalach caMon
CTPOroM U caMO# pacIpOCTPaHEHHOM.

['maBeHCTBYIOIIMM 3aKOHOM B Hameill crpaHe siBisiercs npusstas B 1993 r. Koncrutyuus PO,
KOTOpasi TapaHTHpPyeT CcBOOOIY YeNOBEKY M OIpelesisieT ero 3akoHHble mpaBa. Ilocie vero mosBHiach
HEOOXOJIMMOCTh TPHUHSATHS HOBOTO YTOJIOBHO-TIPOIECCYAIbHOTO KOJIeKCa, B KOTOPOM OBUIM YYTEHBI
OPUHOMIIBI  MEXIYHAapOAHBIX HOPM, TapaHTHUPYIOIIUX 3aKOHHOCTb COOJIIOJCHHS TpaB JIMYHOCTH,
BOBJICYEHHOH B c(hepy yrosoBHOro cynonpousBojactsa. 1 tonsko 18 nexadps 2001 r. 6bu1 npunsar YIIK PO,
KOTOPBI B HACTOsIIIEEe BPEeMsl Ha 3aKOHOJATEIBHOM YPOBHE MPU3BaH O0EcCIeurBaTh COONIOJCHHE TMpaB U
3aKOHHBIX HHTEPECOB JIMIl, B TOM YHCJIE€ M 3aKIIOYEHHBIX IOJ CTpaxy. Mepa mpeceueHUs] B BHJE
3aKIIIOYEHUS! TI0JI CTPaXKy- 3TO UCTOPUYECKH CIIOKHUBILIEECs JJISl HaC MEpa U3 BCEX MCTOPHUUECKH 3HAYMMBIX
HMCTOYHUKOB, KOTOPYIO MBI OTpa3wiiM B TJIAaBEHCTBYIOIIEM 3aKkoHe Poccuu, yCTaHaBIMBAIOUIMI yroJIOBHOE
CyJOIPOU3BOJCTBO, TO ecTh B YIIK.

Mps1 npuBeseM NpUMep Ha OCHOBAaHMU CyAe€OHOHM MpakTHKU. [ pakIaHWH, HaXOISCh B COCTOSIHUH
QJIKOTOJIFHOTO OMNbSHEHUA W HWMesl YMBICEN, TalHO TOXWUTHJ COTOBBIM TenedoH, YeM NPUYMHUI
3HAYUTENBHBIA MaTepHaIbHbIN ymiep0. [lo manHOMYy mpecTymieHHIo BO30YIMIN YTOJIOBHOE JIEN0, MO CTaThe
158 YK P® (xpaxa). CnenoBarens 3alpalinBaeT MoJ03peBacMOMy Mepy NPECeUeHHs B BUJE 3aKIIOUCHHS
MOJT CTPaXKy, TaK Kak MOJ03PEBAEMbI COBEPIIMII MPECTYIUICHUE CPEAHEN TSKECTH, 32 KOTOPOE HaKa3zaHHUE
MIPEeyCMOTPEHO Ha CPOK JI0 5 JIEeT, elle K TOMY K€ Y TI0JJ03PEBaeMOro NMEIOTCS HEMOTaIIeHHBIE CYINMOCTH.
XapakTepusys JUIHOCTH MOJ03PEBAEMOr0, MOYKHO C TOYHOCTHIO CKa3aTh, 9YTO OH MOKET BHOBb COBEPIINTH
MPECTYIUIEHHE, a OTCYTCTBHE Y HEro padOoThl, CEMbH, a TaKXKe PErHCTPAllH IO3BOJSIET €My CKPBITHCS OT
OpPraHoOB TPEABAPUTEIILHOTO CIeACTBUS U cyaa. llogo3peBaeMblil OB COTJaceH C MPEAbSBICHHBIMH €My
OOBUHEHUSIMH, OTPHUIATh HUYErO HE CTall, (PU3NYECKOr0 U ICHUXOJOTHYECKOTO BO3JICHCTBHS K HEMY HE
npumensiock. CyJl, yIUTBHIBas Bce 0OCTOATENbCTBA, MPUXOJUT K BBIBOAY M30paTh MOI03PEBAEMOMY MeEpY
MIpeECEUEHUsI B BUJIE 3aKIIOUEHUS TIO]] CTPAXY.

AHanu3upyst JaHHYIO CTaTbi0, MBI IIPUXOAMM K BBIBOZY, UTO MEpa IPECEUCHUS B BUJIE 3aKJIFIOUCHUS
[OJl CTpaKy NpHUMEHsIach Y)K€ IaBHO, HO HE HOCWJIA TaKOM 3aKOHOJATENbHBIM XapakTep Kak ceifuac
MIPOIUCAHO B BalleM YTOJIOBHO-TIpoLiecCyaabHOM Koaekce. Hampumep, npu npasnennn Exatepunsl u [letpa
OBLI OTPOMHBIH MTPOOEIT — 3TO HECOOITI0IeHHE NPaB M 3aKOHHBIX MHTEPECOB 3aKIIOUCHHBIX JIMII O] CTPAXY,



TJIABHOM 3ajiaueil ObIJIO0 YCTAaHOBUTH MCTUHY W 3aKIIOYUTh BUHOBHBIX, MPUMEHSS K HUM Pa3lIMYHbIC BUIBI
MIBITOK. B HaII COBETCKMII epro, B MPUHIINIIE, TAKOE HE TPaKTUKOBajIock. Ho Bce jke, HECMOTpsI Ha TO, YTO
Hallle 3aKOHOAATENIbCTBO MEHSETCS C KaKIbIM JHEM, TJIaBHOE CXOACTBO COCTOMT B TOM, 4YTO 3a
MPECTYIUICHNE BHHOBHBIX 3aKIIOYAJIN TMOJ CTPaXy. A TakykKe, 4TO 3TO SBJISETCS CaMON CTPOTOW M camoi
pacnpocTpaHéHHOM Mepol W B HOBOM, M B CTapoM 3akoHojarenbcTBe. Haine coBpeMeHHOe
3aKOHO/IaTEBCTBO BCE OOJiee MPOTpeccupyeT W HE CTOMT Ha MECTe, HO BCE XKe JaHHas Mepa SBISIeTCS IS
Hac «mpaBoBbIM OObvaem». W kak Obl JaHHAas Mepa HE MEHsIach, Mbl BCE paBHO OyJeM cchUIaThCs Ha
YCTaHOBJICHHBIE paHee MpaBwiia, KOTOPHIE NCTOPHYECKH TaBHO CIIOKUIIHCH.
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METO/JUKA PACCJIEJJOBAHUA NPECTYIJIEHAM CBSA3AHHBIX C HE3AKOHHBIM
OBOPOTOM HAPKOTHYECKUX CPEACTB
Cemenona K.A.
Hayunblil pykoBOOUTEND: K.10.H., ToUeHT Epaxtuna E.A.
Kpacnoapckuii zocyoapcmeennblil azpapHulii yHugepcumem

Ha nansbIi nmepuos Haliero BpeMEHH cUTyalus B cepe HE3aKOHHOTO 000poTa HapKOTHUKOB BCE
Oosee oboCTpseTcs U sBIAETCS Hanboyee aKTyaabHOW U TII00ajdbHON mpobiaemoii B coBpeMeHHON Poccum.
HapkomaHus W cBsi3aHHas C HEM MPECTYHMHOCTh NpUOOpeTaroT BcE 0ojiee 3HAYUTENBHBIC MACIITa0bl U
CKa3bIBAIOTCSI Ha MOPAJbHO — IICHXOJIOTHYECKOW aTrMocdepe B OOIIECTBE, OTPULATEIBHO BIHUSIIOT Ha
9KOHOMHUKY, MOJIUTHKY M MPAaBONOPAOK. JlaHHOE yTBEpKIEHUE MOKHO MOATBEPIUTH PSAAOM HCCIETOBAaHUN
W DKCHEPTHHIX OIICHOK, B COOTBETCTBHU C KOTOPBIMH YHWCIIO JIUI, PETYJISIPHO MOTPEOISIOMINX HAPKOTHKH,
JOCTHTaeT B CTpaHe 2 MJIH. YeEJNOBEK. BbIsSBIEHHE TMpecTylUleHui B cdepe HEe3aKOHHOro 000poTa
HapKOTHKOB, a TAaKKe JIMLl U MPECTYIHBIX TPYMI, B HUX YYaCTBYIOUIMX, OOBIYHO HMPOHUCXOAUT B IIpoLecce
OIIEPaTUBHO-PO3bICKHON paboTbl. Hanbosee pacnpocTpaHEeHHBIMH M3 HUX B TaKUX CUTYALMSX SBISIOTCS:
MpoBepoYHasi 3aKylka; HaOJroleHue; oOcieoBaHHe IOMEUICHUH, 3/1aHuid, COOpPYKEHHH, Y4YacTKOB
MECTHOCTH M TPAHCIOPTHBIX CPEACTB; KOHTPOJb IIOYTOBBIX OTIPAaBJICHUH, TejerpadHbIX W HMHBIX
cOOOIIEHHIT; POCITyIIMBaHNE TeJIe(QOHHBIX IEPErOBOPOB; KOHTpOJIMpyeMas octaBka. OnpeaeseHHas 4acTb
paccMaTpuBaeMbIX NPECTYIUICHUH BBIABISETCS B pe3ysIbTaTe 3aIepKaHus JIUIL 32 HE3aKOHHOE M3TOTOBIIEHNE,
npuoOpeTeHre, XpaHeHHEe, MEePEeBO3KY IMEPEChUIKY WM COBIT HapKOTHUECKHX CPENCTB (TICHXOTPOIHBIX
BEILIECCTB).

OCOOCHHOCTH KPUMHHAIHCTHYECKOH, OTEpPaTUBHO-PO3BICKHOW, KPUMHUHOJIOTUYECKOH, YTOJIOBHO-
MIPaBOBOM XapaKTEPUCTHKH MPECTYIJICHNH aHAIN3UPYEMOM TPYMIIBI OMPEIENIIOT CIeNUPUKY METOTUKN MX
pacciieioBaHus U IPEAMETa TOKa3bIBaHMsI 10 Ha3BaHHBIM JIEJaM.

[Ipu 3TOM ycmex BO3MOXKEH JIMIIb MPU YCIOBUH YMEJIOTr0 MPUMEHEHHsT Bcero Habopa onepaTuBHO-
PO3BICKHBIX MEPOIPHUIATHN, TEpEeYNCcIeHHbIX B CT. 6 DenepanpHoro 3axkoHa «O0 omepaTHBHO-PO3BICKHOM
NESATENBHOCTHY. YCIEIIHOE NPUMEHEHHE 4YacCTHBIX KPUMHHAIUCTHUECKUX W  ONEPaTHBHO-PO3BICKHBIX
METOAMK paccieJOoBaHUs MPECTYIJICHWH (B JaHHOM Ciydae NPECTYIUICHHH, CBS3aHHBIX C HE3aKOHHBIM
000pOTOM HApKOTHKOB) TMpeAroiaraeT 3HAaHWE U HWCIOJNb30BaHHE CIIEJOBATEeM M OIEPaTHBHBIM
pabOTHMUKOM OCHOBHBIX TOHSTHHA, MPUHIUIIOB M HCXOJHBIX IIOJOKEHUH METOAHWK pacclelOBaHUS H
PacKpbITHSL.

Peur wuper, mpexae Bcero, 0 TOM, YTO CaMH KPUMHUHAIACTHYECKAas M OIEpPATHBHO-PO3BICKHAS
METOJIMKH B IIMPOKOM CMBICJIE - 3TO CHCTEMa HAyYHBIX MOJOXEHUH M pa3pabaThIBaeMBIX Ha WX OCHOBE
PEKOMEHIAIMI 110 OpPraHM3allid M OCYLIECTBICHUIO PACCIENOBAaHUS W PACKPBITHS NMPECTYIUIEHUH, B TOM
YHclie U OTAEIBHBIX MX BHI0B. KpuMMHamMcTHYeCKass METOAMKA IPENIOJAaraeT MPUMEHEHUE CPEJCTB U
[IPUEMOB KPUMHUHAJIMCTUUYECKOW TEXHUKU U TAKTUKM B COOTBETCTBHUHM C OCOOEHHOCTSIMM pacciellOBaHUs
OT/ICNBHBIX BHJOB TPECTYIUICHUH (B JAHHOM CIydae TeX, KOTOPBIC CBS3aHBI C HE3aKOHHBIM 00OPOTOM
HapKOTHKOB).



CrnenoBaresibHO, ONEPATHBHO - PO3BICKHAs METOAMKA O3HAYaeT Ipoueaypy (Ipouecc) MpUMEHEHUs
IIPU PACKPBITUM INPECTYIUICHUS! IPUEMOB, CPEACTB U CIOCOOOB OIEPATUBHO-PO3BICKHON JESITENBHOCTH C
y4eTOM OCOOCHHOCTEH pacKpbIBaeMOro ImpecTyruieHus. Kak mpaBuiio, METOAWKHA pacKpbITHS |
paccienoBaHus IPECTYIJICHUH BOOOIIE, B TOM YHCJIE U UX OTIEJIBHBIX BHOB, N3JI0KEHBI U MIPEAIaraloTcs K
WCIIONB30BAaHUIO B y4eOHHMKAX, Yy4YeOHBIX MOCOOMAX, WPAKTHYECKUX pPEKOMEHAanusx W o0030pax,
HHCTPYKLUMSIX M T.I. Bce OHM SBIAIOTCA pe3yibTaTOM MCCICAOBAHMS M H3Y4YEHHS MPaKTHYECKOMH
JESITEIbHOCTH ~ CIEACTBEHHBIX, OIEPATUBHO-PO3BICKHBIX, JKCIEPTHO-KPUMHHAIMCTUUYECKUX M HHBIX
NOJpa3eNeHUH IPaBOOXPAHUTEIBHBIX OPraHoB, & TAKXKE HAYYHBIX MCCICAOBAaHUN M HAy4HO-OOOOIIEHHOTrO
onblTa. HeCKOIBKO CIIOB 0 MOHATHAX «METOAY», «METOAMKa» B OOIIECIIPUHATOM CMBICIIEC U 3HAYCHHUU.

MeToanka pacKpbhITUSI W paccieqoBaHUs NPECTYIUICHUH, CBS3aHHBIX C HE3aKOHHBIM 00OpPOTOM
HapKOTHKOB, MpEINoiaraeT HAJIMYKME XOPOIIO HANaXEHHOW CHUCTeMbl HMH()OPMAIMOHHOTO OOecredeHus
JEeSTeNbHOCTH TI0 O00pr0e C yKa3aHHBIM BHIOM IIPECTYIHOCTH, BKIIOYAIONIEH B ce0s Mepwl Mo cOopy,
OLIEHKe, CHUCTEeMaTHh3aluu W aHanu3y uH(opManuu. Ha3BaHHas JesTENbHOCTH TMO3BOJHUT OCYLICCTBUTH
KayeCTBEHHOE IUIAHHUPOBAaHHE CIEACTBEHHBIX W ONEPATUBHO-PO3BICKHBIX JACHCTBHH Ha BCeX JTamax
paccienoBaHusi. MeTonuKa PpacKphITHS M PAacClEOBaHMs —yKa3aHHBIX IPECTYIUIGHWH, Kak Ha
MEpPBOHAYAILHOM 3Tafe, TaKk W Ha IMOCIEOYIOUIMX JTamax OTJIMYaeTcs, Kak YK€ TOBOPHIOCH, DPAIOM
cnenn(pUIecKuX 0COOCHHOCTEH.

Tak, psnoM 0cOOCHHOCTEH OTINYAIOTCS ACUCTBUS 10 BBISBICHUIO U 3aJeP)KaHUIO JIML, TPUYACTHBIX
K HE3aKOHHOMY O0OOpOTYy HApKOTHKOB; MMEET CBOM OCOOCHHOCTH M OCMOTP MeCTa INPOUCIIECTBUSA H
BEIIECTBEHHBIX J0KA3aTENbCTB, a TaKKe MPOILEAYypa M3bATHS HAPKOTHKOB, OCBUICTEILCTBOBAHHE JIUII, HX
MOTPeOIISIONINX, HA3HAYCHUE U TPOBEACHUE UCCIENOBAHUI U SKCIEPTH3, OMPOCOB M AOIPOCOB CBUAETEINCH
W TIONO3pEBacMbIX M T.O. Bce 0COOEHHOCTH, XapaKTepHbIE Ul Pa3IM4YHBIX CTagWid pacciel0oBaHUs
HA3BaHHBIX MPECTYIUICHWH, OyIyT MpeaMeToM nogpoOHOr0 pacCMOTPEHHUSI BO BTOPOH YacTh paboThl. 3/1ech
e OTMETHUM, YTO TOCKOJBKY MPOIECC PACCIICAOBaHMS MPECTYIUICHUH SIBISIETCS TBOPUYSCKUM, TO B HEM HE
MOJKET OBITh MECTa CXEMaTH3MY, HEHNPOIYyMAaHHBIM aHAJIOTHSIM, HNOAPAKAHHUSIM, CKOPOCIEIBIM PELICHHUSM.
Metoarka He IOMKHA OKOBBIBATh MHUIMATUBY OIEPATHMBHOIO pabOTHUKA W CIENOBATENs, HCKIOYaTh
WHHUIMATHBHbIC HECTaHJAPTHHIC PEIICHUs, TPUHUMAaeMble B KOHKPETHBIX cUTyanusx. OJHaKo He cienayeT
3a0BIBaTh, YTO KPHUMWHAJIMCTUYECKAsh M OINEPATHBHO-PO3BICKHAS METOAMKU SIBISIFOTCS PE3YJIbTaTOM
0000IIeHHsT OmbITa JAOCTATOYHO JJIUTEIBHOM CIEICTBEHHOW M PO3BICKHOM NPAKTUKH, TBOpUYECKas
peanuzanms KOTOPOTO B XOJI€ PACKPBITHS W paccieOBaHUs KOHKPETHOTO TMPECTYIUICHUS MO3BOJISET
n30ekaTh OMMUOOK U YIYIICHUH U JOCTUYb LeNIei pacCKPBITHS U pacclieIOBaHUs B ONITUMAIbHBIE CPOKH.

Ha nam B3ruisig, crieayer MONTH MO IMyTH OTCTYIUICHHS OT OOLIMX JIOTHYECKUX MPAaBHJI MOCTPOCHHUS
NOHATHH M ONpEAENeHUS HUX COAEP)KaHWS, [OIyCKas, 4YTO KPUMHUHAJIUCTHUYECKAs XapaKTepPHCTHKa
MPECTYIUICHUH — TO JWHAMHUYHASL CHCTEMa C 3aKOHOMEPHO YCTAHOBJICHHBIMH KOPPEISIUOHHBIMHU CBS3SIMHU
MEX[IY €€ JIEMEHTaMH.

B ognom u3 cBoux tpynos P.C.benkun orMedan npuBep:KeHHOCTH OOJIBIIMHCTBA aBTOPOB BBLAEIATH
B CTPYKTYpe KPUMHHAIHCTHUECKON XapaKTEPUCTUKU CIEAYIOIINE DIIEMEHTH: 1) THUIUYHBIE CIIEJCTBEHHEIC
CUTYyalluH (MCXOJHBIE IaHHBIE); 2) CIIOCO0 COBEPIICHUsI MPECTYIUICHUS; 3) cocod COKPBITHUS MPECTYIUICHUS,
MAacKHUPOBKa; 4) THUMHWYHbIE MAaTEpUANIbHBIC CIEAbl MPECTYIUICHUS M BEPOSTHBIE MECTa MX HAXOXIEHHS; 5)
XapakTepucTUKa JIMYHOCTH TPECTyNHUKA; 6) o0CTaHOBKAa TpecTymyieHus (0OCTOSTENhCTBA MeECTa U
BpEMEHH).

Ha mepBelii B3Il NpUBEACHHBIA IlepeueHb SBISETCA YHHMBEPCAIbHBIM, HE MOIJISKAINM
pacIIMPUTEIBHOMY TOJIKOBaHHIO. OIHAKO CYIIECTBOBAIM M MPOJOIDKAIOT MPEANPUHUMATHCS HOMBITKU
W3MEHEHHUs ero cojepkanus. Ho maxe eciin ocTaBUTh NPENJIOKECHHYIO CTPYKTYpY HEU3MEHHOH, oOpaTuB
Oosiee mpucTaTbHOE BHUMAaHUE HAa HEKOTOPBIE U3 3JIEMEHTOB, HAIpUMEp, Ha CIoco0 coBepieHHs (KOTOPbIH
OecCiopHO SIBISIETCA ONHMM W3 OCHOBHBIX OJIEMEHTOB JIIOOOH BHIOBOM KPHUMHHAJIMCTUYECKON
XapaKTepUCTUKU) M CHOCOO0 COKPBITHS TPECTYIUICHUS, BO3HUKAET BOIPOC OTHOCHUTENILHO crocoda
MOJITOTOBKM K TPECTYIUICHHI0. B 3TOW CBS3M Takke BBICKAa3bIBAIMCH TOYKH 3PEHHS, OTIMYHBIE JPYT OT
Ipyra.

OmnpeniesieHue CTPYKTYPbl KPUMHUHAIMCTHYCCKON XapaKTEPUCTHKH OCYIIECTBISIETCS C YYETOM
B3aMMHON CBSI3U WCCIIEJyeMbIX SBICHUH, 4YacThb W3 KOTOPBIX HAXOMUTCS B OTHOIIECHHH (DaKTOPOB,
00yCIIOBIMBAIOMIMX CIOCOOBI CcoBeplIieHus] npecTymiieHnid. K HUM OTHOCSATCS CyOBEKTHBHBIE (CTaTyc
cyObeKTa, MOTHB, IieJieBas YCTAHOBKA, NPECTYIHbBIE CBSA3M, pOJieBble (YHKLHUH, CBOWCTBA XapakTepa,
TIPUCTPACTHS) U OOBEKTUBHBIC (MECTO, BpPEMs, MPEAMET, TEXHOJOTHs, IOKyMeHTooOopoT). Kak Bummmm,
IHMCKycCcHs 10 0003HAUCHHOMY BOIIPOCY HE IIPEKpAIaeTcsi B HAYYHBIX Kpyrax NpOAOJDKUTEIBHOE BpeMs,
HaunHasg c 1966 r. [31, c. 4, 5]. Kpumunanuctuueckas XapakTepHUCTHKAa IO3BOJSET paclo3HaBaTh
CUCTEMHbIE CBA3M OCHOBHBIX €€ 3JIEMEHTOB, Ha OCHOBAHMHU YEro MOSBIACTCA IOYBA [UIS BBIIBMKEHHS



KPUMMHQINCTUYECKUX BepCUHl UM  IUIaHUpOBaHUS paccienoBaHus. HeoOxomaumo mpusHate  TO
00CTOSITENILCTBO, YTO KPUMHHAJIUCTUYECKAs XapaKTEpUCTUKA HE SBIAETCS KaTeropued HCKIIIOYUTENIBHO
TEOPETUKO-HAYYHOH, TaK KaK HEBO3MOXXHO KayeCTBEHHO DPACKPBITh W paccieoBaTh aKT IMPECTYITHOTO
noBeJieHNs1 0e3 3HaHUSI COBOKYITHOCTH XapaKTEPHBIX M YCTOMYHMBBIX AJIEMEHTOB MEXaHW3Ma MPECTYMICHUN
onpeneneHHoro Buaa. OCOOCHHO AaKTyaJbHO HCIIOJIb30BaHWE 3HAHHMS O BUAOBOM KPUMUHAIUCTUYECKOU
XapaKTepUCTUKE Ha IIEPBOHAYAIBHOM 3Talle pacciaeJOBaHus.

[Ton KpUMHUHATUCTUYECKOW XapaKTEPUCTHKOH HE3aKOHHOro 000poTa CHIBHOACHCTBYIOIIMX HIIH
SIIOBUTBIX BELIECTB B LIENAX COBITA IIOHMMAETCSI «COBOKYITHOCTh OOOOILIEHHBIX CBEJCHMN, OCHOBAaHHBIX Ha
MaTepuajgax NPaKTUKH pacClefOBaHUs NPECTYNJICHUH, ONKCBHIBAIOUIMX KPUMHMHAIMCTHYECKH 3HA4YHMMBbIE
SIIEMEHTHl  MPECTYIUIGHWH, WX B3aUMOCBS3M W OOBEKTUBHBIE KPUMHHAJIHCTUUYECKH 3HAYMMBIC
3aKOHOMEPHOCTH, 3HaHHE KOTOPBIX HEOOXOIMUMO Uil OpraHHW3aldil M OCYIIECTBICHHS BCECTOPOHHETO,
MIOJIHOT0, OOBEKTUBHOI'O U OBICTPOrO paccielOBaHus MPECTYIJICHU». B CTPYKTYypy KpUMHHAIHCTHYECKON
XapaKTePUCTUKU TPECTYIUIGHU B cdepe HEe3aKOHHOTO 000poTa CHUIBHONEHCTBYIOIIUX HIU STOBHTBIX
BEIIECTB B LEISIX cOBITA, HA HAIl B3MJISA[, MOT'YT OBITh BKJIIOUEHBI CIECIYIOLINE CTPYKTYpHBIE 3JEMEHTHI,
MOJYEPKHUBAOLINE CIEIM(UKY TaHHOTO BUIA NPECTYIUICHUH: — CIIOCO0 MPECTYIUIEHUs (Yepe3 Hero HaXOAUuT
cBoe oToOpakeHHe (akTudeckas HHPpOpPMANK O MPECTYIUICHAH B OKPYXKaoIIeil 00CTaHOBKE); — MPEeaMET
MPECTYIUICHUs! (CHIIbHOJCHCTBYIOIINE WK SITIOBUTHIE BEIIECTBA, a TAKXKE 000py/I0BaHUE, UCIIOIb3yeMOe s
WX TIPOM3BOJICTBA H/WITH MepepabOTKM); — JIMIYHOCTh CyOBheKTa MpecTyIuIeH s (TIPECTYITHIKA); — 00CTaHOBKA
COBEpILUCHHS NPECTYyIUICHHA (TECHO CBfi3aHa € H30paHHBIM CIIOCOOOM MPECTYIUICHHS W JIMYHOCTBHIO
npecTynHuka). Kak mpaBuio, mpecTynmHas AeATENbHOCTb, CBSI3aHHAs C HE3aKOHHBIM 000POTOM
CHJIBHOZCHCTBYIOIINX WJIHM SAOBUTHIX BEIECTB B HENAX COBITA, OCYIIECTBISCTCS C HCIOIB30BAHUEM MeEp
KOHCTIMpaLUH (MaCKUPOBKH) U HOCUT AJsiuuiics xapakTtep. COBIT ocyIecTBaseTcs B OOJIBIINHCTBE CIIyyacs
OTpaHUYEHHOMY KpYTY JIMIl — «IIPOBEPCHHBIM» TOKymaTelsaM. Eciu pedb HIeT 0 He3aKOHHOM 000poTe
CHJIBHOACHUCTBYIOIIMX WJIM  SOBUTHIX BEIIECTB B M[EIsIX cObITa B Mpolecce OCYIIECTBICHHS
NPEONPUHUMATETICKON JESTENbHOCTH, 3a4acTyl0 II0 JOKYMEHTaM Yd4eTa XO3SHCTBYIOIIMX CyOBEKTOB
OrpaHMYCHHbIE B 00OPOTE BEIECTBA MMEIOT MHbIE HANMEHOBAHMS, HECOOTBETCTBYIOLIYIO COAEPKUMOMY
YIaKOBKY U T..

[lpy moOCTymJIeHHHM MaTepuanoB O BBISBICHHBIX ()aKTax HE3aKOHHBIX JCHCTBUH C HApKOTHKaMHU
(TICUXOTPOITHBIMHM BELIECTBAMH) CJIEIOBATENb JOJDKEH MPAaBUILHO OLICHUTH IMOMYYEHHYI0 MH()OpMAIHIO C
TOYKM 3pEHHs €€ JIOCTaTOYHOCTH W JIOCTOBEPHOCTH,a TaKKE BO3MOKHOCTH HCIOJNB30BaHUS TPU
(hopMHpOBaHUH JIOKA3aTEILCTBCHHOW 0a3bl Tocie BO30YKICHMS YrOJOBHOTO jefa. DTO 3HAYWT, YTO
clieioBaTelb Ha CTagud BO30YKICHHS YroJOBHOrO Jeiia O0s3aH MPOBEPUTh COOTBETCTBUE Ipolecca
MPOBEIEHMs] YKA3aHHBIX BBIIIE MEPONPHUATUN M MX AOKYMEHTAJIBHOTO O()OPMIICHHS MOPSAKY U YCIOBHUSIM,
yctanoBieHHbIM YIIK P®, Be1oMCTBEHHEIMU HOPMATUBHBIMU aKTaMH, a4 TAK)KE MPAKTHKE HCIIOIH30BAHUS
Pe3yJIbTaTOB OINEPATHBHO-PO3BICKHON JAEATEJLHOCTH B XOJ€ MpeABapUTENbHOro cieactsus. OcHOBOH
YCIICIIHOTO PELICHUS] YKa3aHHBIX 3a/a4 SIBJIAETCS YMEHHE CIIe0BaTessl MPAaBWIBHO OPHEHTHPOBATHCS B
WUCXOIHOW WHQOpPMAIUK, 3HAHWE UM METOANYECKHX PEKOMEHJAIMH IO PACKPBITHIO W PACCIEAOBAHHIO
MPECTYIUICHUH JaHHOTO BHJA, YETKOE IPEJCTaBICHUE MpOIlecca OCYIIECTBICHUS ONEePaTUBHO-PO3BICKHBIX
MEpPONPHUATUH, CIIOCOOHOCTh HAIAXXHMBAaTh W MOJJAEPKUBATh Ha JODKHOM YpPOBHE B3aMMOJICHCTBHE C
ONEPAaTUBHBIM  ammapaToM  MOCPEACTBOM  COTJIACOBAHHOTO  IUIAHWPOBAHHS,  KOOPIWHHPOBAHUS,
KOHCYJIFTUPOBaHUS, OOECIIEYeHUs] OMEePAaTUBHOIO COIPOBOXKJICHUS BCEro Xoja paccienoBanus. [lpu
OpraHu3aliy B3aUMOJCHCTBUS C OINEPATUBHBIMH pPAaOOTHHKAaMH CIIEOBAaTENb JODKEH HMETh B BHIY
cienytomue obcroarenscTBa. [IpoBepounas 3aKkynka HApKOTHYECKHX CPEICTB (IICMXOTPOIHBIX BEILIECTB),
WHBIX MaTepHajoOB M TPEJAMETOB, HUCHONB3YEMbBIX NPU WX H3TOTOBJICHUH, a TaKXkKe MX KOHTpOIHpyeMmas
MOCTaBKa TPOBOAATCS HAa OCHOBAaHMU IIOCTAHOBICHMS, YTBEPKACHHOIO pPYKOBOAUTENEM OpraHa,
OCYILECTBIISIFOILETO ONEPATUBHO-PO3BICKHYIO AEATEILHOCTD.

Takum 00pa3oM, MPOAHAIU3UPOBAB METOJUKY PACCICAOBAHHUS NPECTYIUICHHH CBS3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTHUYECKUX CPEJICTB, TAKIKE KaKWe CIIEJCTBEHHBIC JICHCTBHS MPUMEHSIOTCS MPH
paccie0BaHUH JTAHHOTO BHJA MPECTYIUICHUH, MBI MOXKEM CENaTh BEIBOA O TOM, UTO JIaHHAS TeMa SIBISIETCS
JIOCTATOYHO AKTyaJlbHOM HA CEroJHSIIHUN JeHb. Tak Kak, MCKOPEHEHHE IPECTYIHOCTH CBSI3aHHOM C
HE3aKOHHBIM O00OPOTOM HApKOTHYECKUX CpeICTB, TpeOyeT 0co00 BHUMAaHWS B CHIY CBOCH BBICOKOM
3HAYMMOCTH M TIOMYJISIPU3ALMU B IPECTYITHOM MHpE.
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JUYHOCTHh KOMIBIOTEHOI'O MOIIEHHUKA. TEHUI WU IICUXUYECKOE
OTKJIOHEHHUE?
Caprus E.IL
Hayunsrii pykoBoIuTEND: K.10.H., To1eHT EpaxtnHa E.A.
Kpacnoapckuii zocyoapcmeennviii azpapHulii yHUGepcunem

YoOwuiiia, BOp, HACWIBHHK, MOIICHHUK, 3TH Ha3BaHUS OOBEIUHICT OJHO — TNPECTYIUICHHE.
[Ipectymnenne u MpecTymHHUK B TaHAeMe O0pa3yloT COIMAIBHO-TIPABOBOH (PEHOMEH KaK MpPeCTYITHOCTD,
MPUPOJIa KOTOPOTO BBI3BIBACT OYpHBIC NUCKYCCHH. [IpeCTYyMHHMK W MPECTyIUICHUE HE MOTYT CYIIECTBOBATh
CaMOCTOSITENBHO, TI€ €CTh OJHO, AIPUOPH €CTh IPYTOE.

B nacrosme#t cratbe peds MoiaeT 0 KOHKPETHOM BHUJIE€ MPECTYITHUKOB — O MOIIEHHUKAX, KOTOPbhIE
OCYIIECTBIISIOT MPECTYIHBIN 3aMBICEN 10 cpecTBaM uctonb3oBanus [ T-TexHomoruit u cetu internet.

AKTyaJbHOCTh JTaHHOH TeMbI 3aKilfodaeTcs B Iporpecce. Tak paboTaer conuaibHas CHCTEMA,
co3/aBas, OOBEKT, HAPABJICHHBI Ha yIMydIICHUE XU3HHU IOJIeH, 3TO BIIEYET 32 COOOH MOSBIEHHE HOBOTO
BHJa TipecTymHOCTH. [IpecTymHOCTh mporpeccupyeT napaienbHo ¢ odmectBoM. [losiBieHne n BHepeHNE B
Macchl KOMITBIOTEPOB 03HAMEHOBAJIO IMOSIBICHHE a0CONIOTHO HOBOTO BHJA MPECTYMHOCTU: KOMITBIOTEPHOE
MOIIICHHUYECTBO WM KaK 3aKpemieHo B cratbe 159.6 YK P® mormeHHn4YecTBO B chepe KOMIBIOTEPHOMH
nH(pOpMAITHH.

BTopoii acmekT akTyalbHOCTH BBIpaKEH B HEPa3pHIBHOM CBS3U MPECTYNMHUKA U TPECTYIUICHHUS.
JIMYHOCTD TpecTyMHHKA, €€ OCOOCHHOCTH — KIIOY K PACKPBITUIO MPECTYIICHUS ONpPEACIICHHOTO BUJA,
YCTaHOBJICHHIO UCTHHHBIX IIeJIe 1 MOTHBOB, U KaK BCIIEJICTBHE — CIIPABEAJIMBOTO HAKA3aHUS U MPECEUSHUS
MIPECTYITHOTO JICSTHUS.

Tak kak MOIIEHHHYECTBO JAHHOTO BUAA OTHOCHTEIHHOE MOJIOJ0€, TO MOPTPET TAKOro MOIIEHHHKA
BEChbMa Pa3MBIT U a0CTPAKTEH.

KpumuHonornueckas xapakTepHCTHKA JIUII, COBEPIIAIOIINX «OeI0-BOPOTHUYKOBEIE» MPECTYILICHUS,
CYIICCTBEHHO OTJIMYAeTCs OT OOIIEeH MacChl MPECTYITHUKOB, COBEPIIAIOIIMX HUHBIC TSDKKHE MPECTYIUICHUS.
MollleHHUKH UMEIOT 0o0Jiee BhICOKHN 00pa30BaTeIbHBIN YPOBEHb, 001a/1al0T Pa3BUTHIM HHTEIUICKTOM, OHU
ATOUCTHYHBIC, UM MPHCYIIa KOHTPYIHTHOCTh XapakTepa. Ho KOMIBIOTEpHBIE MOIIEHHWKH — 3TO BEChMa
000co0NIeHHas TpyMia, KOTOPOH CBONHCTBEHHBI YEPTHI COBEPIICHHO HE TIOAXOJSAIINE JAPYTUM BHJIAM
MOITICHHUKOB.

B HacTosmiee Bpems ydYeHBIE pa3NENSIOT BCE JIMYHOCTHBIE XapaKTEPUCTUKH Ha KOHKPETHBIE
MOJICTPYKTYPBI: COIMAIbHO-IEMOT paIecKue, KyJIBTYPHO-00pa3oBaTeNbHBIC, HPaBCTBEHHO-
TICUXOJIOTMYECKUE U YTOJIIOBHO-TIPABOBBIE.

B commanbHO-meMorpa@uueckoil XapakTepUCTUKE CTOMT CHAejaTh akIeHT Ha ToM, 4To B 90%
CIIydasx, JaHHOE MPECTYIUICHHE COBEPIIAeTCs MYKCKON 4acThIO YHCIIa BCEX KOMIBIOTEPHBIX MOIICHHUKOB.
BoszpacTHas kateropus JenuT NpeCTYMHUKOB MOTO0JaM 1 BblienseT uil B Bozpacte 14-20 u 21-40 mer.

KyneTypHO-00pa3oBaTenpHas xapakTepucTuka. KoMIbloTepHbIE MOIICHHUKH, KaK MPaBUIIO, OYCHB
YMHBI, 00Ja/1al0T BBICOKMM YPOBHEM WHTEIUICKTYAIBHOTO Pa3BUTHA. B HacTosIel MOJKATErOPHH CTOUT
BBICTTUTh OCOOCHHOCTH IIPHCYIe OOEUM BO3pPACTHBIM rpymnmaMm. M Tak 0COOEHHOCTHIO MOIICHHHKOB B
Bo3pacte 70 20 JeT sBiIAeTCS HEKOPHICTHAS HANPaBICHHOCTh B COBEPIIEHWH MpecTyruiennsa. Kak mpasuio
MMU JIBUKET JIFOOOTBITCTBO, KEJIAHUE MIPOBEPUTH CBOU CHJIBI U OJIECHYTh HABBIKAMH IPOTPAMMHPOBAHHS,
WHBIMH CIIOBaMH, 3TO HEC(OPMHUPOBABIIASACS JIMYHOCTh KOTOPAsl WINET CAMOBBIPAKEHUS, HO HE CO3/1aBaTh
peaTpbHyI0 YIrpo3y oOIecTBeHHOW Oe3omacHocTr. OHM W3 TPHU3HAKOB CONHMATBHONH W MOpPaJIbHON
HE3PEeTOCTH MPECTYITHUKA 3TO: OTCYTCTBHE KOHKPETHOM IEIHM W THIATEIHHON TOATOTOBKH K MPECTYIUICHHUIO;
HECTaHJIAPTHBIA CIIOCOO COBEPIICHUS NMPECTYIUICHHUS, OTIMYHBIA OT «IPOECCHOHAIBHBIX» MOIICHHUKOB;
TakOW MOIIEHHUK HE CTPEMHUTBCS COKPBITH CIICAbl IMPECTYIUICHUS, HE OCO3HaBas BCIO OOIIECTBEHHYIO
OITaCHOCTb.

Kareropuss momenHukoB B Bo3pacte oT 21 go 40 neT xapakTepu3yrTCs TeM, UYTO 3TO YXKe
chopMUpOBaBIIMECS JHYHOCTH, OHU O0JNAAAal0T MPO(ECCHOHATBHBIMU MPECTYMHBIMU HaBBIKAMU U
MIPECTYIHBIE NESHUS JTUX JUI[ HOCAT OCO3HAHHBIM XapakTep M KOPBICTHYIO HANpaBlIeHHOCTh. Takue
KOMITBIOTEPHBIC MOIICHHHKHA BBICOKOKBAIM(UIIMPOBAHHBIE crienuanucTbl B chepe IT-TexHOMOrnit, yarie
MMEIOT BEICIIEE MaTeMaTHYEeCKOe, WH)XKCHEPHO-TeXHUYECKOoe oOpa3oBaHue. Hepeako Takuwe MOIICHHUKA
OpPTraHM30BBIBAIOT TPECTYIIHBIE COOOIIECTBA C TMPEBOCXOJHBIM TEXHHYECKHM OCHAIlCHHEM. Takue



HPECTYITHUKH TPHHUMAIOT MEpBl 10 COKPHITUIO IPECTYNHBIX JAESHHH, W OHH IPEACTAaBISIOT OCOOYIO
OIACHOCTH C TOYKH 3PEHUSI COBEPIICHHS MPECTYIUICHNUI B chepe KOMIBIOTEpHOI HH(OpMAIIUH.

HpaBcTBEHHO-TICMXOJOTHYECKOH ~ MOACTPYKTYpPE  JIMUYHOCTH  KOMIIBIOTEPHOTO  MOILICHHHKA
XapaKTepHbI CIEAYIOIEe 0COOCHHOCTH: OHHM BCETAa 4eTKO (GOpMYIHPYIOT Mpo(ecCHOHANBHYIO 3aJauy, HO
OpU 3TOM, B OBITY MX IOBEIEHHE XAaOTHYHO; OOJafar0T OYEHb Pa3BUTHIM (HOPMaAIbHO-IOTHYECKUM
MBILICHUEM, KOTOPOE MOJBOIUT B PEAJIbHOM KU3HH; CTPEMSATCS] K TOUHOCTH, YETKOCTH U OAHO3HAYHOCTH B
S3BIK M3-32 YETO B peasibHOM XKM3HH TOCTOSHHO 33Jal0T YTOYHSIOLIME BOMPOCHI; MOCTOSHHO HMCIHOIB3YIOT
KOMITBIOTEPHBIN JKaproH; IPEBOCXOAHO BIAJACIOT it-TEXHOJIOTHUSIMH.

Omnpenpensist 1enu OaHHOTO INPECTYIUICHHS HEOOXOAMMO YYHMTBHIBATH BO3PACTHYIO KaTETOPHIO
MOIIICHHUKA, B CBS3U C OTHM CTOMT UX Pa3[eiUTh Ha KOPBICTHBIC, TAKKE KaK MIMMOHAX, MECTbh, IPUCBOCHHUE
JICHE)KHBIX CPEACTB U MpaB HA MMYIIECTBO, U HE CBS3aHHBIC C KOPHICTHOW HANpaBIEHHOCTHIO, HANIPUMED,
HCCIIEI0BATENbCKUN HHTEPEC, XYJIUTaHCKUE OOYKICHHUS.

[TogBoas WTOr MOXHO CKa3aTh, YTO JaHHAS KAaTETOpPHS MOLICHHUKOB NIEHCTBUTEIHLHO MMEET PSA
0CcOOEHHOCTEH, XapakTepHBIX HWCKIIOYUTENBHO [UI NPECTYIUICHHH CBS3aHHBIX C KOMITBIOTEPHOH
nHpOpMaLuel, HapuMep, 10 CPAaBHEHHUIO C APYTMMHU TUIIAMU MOIIECHHHUKOB, KOMIIBIOTEPHBIC B pEaIbHOMN
XKHU3HH MOTYT OKa3aThCsl 3aMKHYTBIMH, UIMETh CJIOXKHOCTb C KOMMYHUKAaTHBHBIMH HaBBIKAMH, HO IIPU 3TOM
OHH 00J1a/IaI0T MPEBOCXOTHBIMHA WHTEIIEKTYILHBIMU CITIOCOOHOCTSIMH.
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CIPABEJJIMBOCTH KAK CBOMCTBO IIPUTOBOPA
Canpynosa M.IL.
Hayunblil pykoBOOUTEND: K.10.H., ToUeHT Tpamkosa C.M.
Kpacnoapckuii zocyoapcmeennbiii azpapHulii yHUgepcuniem

I'maBHO# 3amayell cyna mpu BBIHECEHHM NPUIOBOPA MO YTOJIOBHOMY €Ny SIBISIETCS COOTBETCTBHUE
€ro CoJIep>KaHus MPeIbIBISIEMbIM MTPOIECCyaIbHBIM 3aKOHOATENBCTBOM P® K jaHHOMY aKkTy TpeOOBaHUSIM
3aKOHHOCTH, 0OOCHOBaHHOCTH U CHPaBEJINBOCTH.

Tak moA NPUrOBOPOM Cyna CJEAyeT MOHUMAaTh PELIEHHE O BHHOBHOCTH WM HEBHHOBHOCTH
MOJCYAMMOr0 M HA3HAUYCHWU €My Haka3aHus, JM00 00 OCBOOOXKIEHHHM €ro OT HaKa3aHHs, BBIHECEHHOE
cyaom. Ucxons u3 crateu 297 YIIK PO, To npuroBop cyaa J0KEeH OBITh 3aKOHHBIM, OOOCHOBAHHBIM H
CpaBeJIMBbIM, OTCIOAAa W CIEAYyeT 4YTO PsiA JaHHBIX NPU3HAKOB IOCTAHOBJIEH B COOTBETCTBHH C
tpeboBanusivu YIIK P® u ocHOBaH Ha mpaBWJIBHOM NPUMEHEHHH YroJOBHOrO 3akoHa. Ilpu 3ToM naHHBIE
TpeOOBaHUS SIBIAIOTCS OTHOCUTEIHHO TMOCTOSIHHBIMH, @ MX HCIIOJIHEHHE MPOMUCXOAUT HE Bcerga. JTO Bcé
MOJKHO MPOAHAJIM3NPOBATh HA MpUMeEpax CyAeOHON MPAaKTUKU O 4EM CBUAETENHCTBYIOT MHOTOYHCICHHBIE
MPUMEPBl YIOJOBHBIX J€J, TJe HEMalo CIydaeB, KOTJa CyAbl BBIHOCST NPHUTOBOPBI, HE SBIISIOIIMECS
3aKOHHBIMH, 00OCHOBaHHBIMH WIJIH CTpaBeAiuBbIMA. CYIIHOCTH MPUTOBOPA 3aKIFOYAETCsl B TOM, YTOOBI Ha
OCHOBE HM3JIOKEHHBIX B CyJeOHOM 3aceJaHUH JI0Ka3aTebCTB KOHCTATHPOBATh (DaKThI O TIOACYIHOCTH JIHIIA,
TO €CTbh, UIMEJIO JIM OHO OTHOILIEHHUE K 3TOMY MPECTYIUIEHUIO U TIOJUIEKUT JI1 OHO HaKa3aHUIO.

Hopwmbl MexayHapoaHOTO MpaBa TpeOYIOT, 4TOOB! YTOIOBHOE MpaBoCyaue 0a3upoBanack Ha Havaaax
CIIPaBEJIMBOCTh, O 4eM TriacuT cT. 10 BceoOmieit mekmaparuy mpaB ¥ CBOOOJ YeIOBEKA, UTO «KaXKIBIH
YeJIOBEK MPU NPEAbSIBICHUN €MY YTOJIOBHOIO OOBHHEHHS Ha OCHOBE ITOJTHOT'O PaBEHCTBA, UMEET MPABO Ha TO
9TOOBI €ro A€o0 ObUIO PACCMOTPEHO TJIACHO U € COOJIIOAEHUEM BCEX MPAaBHJI CIIPABEJIMBOCTH HE3aBUCHUMBIM
1 OecTpensaTCTBEHHBIM cyioM». CyIIbl BCSYECKU JOJDKHBI TpeceKaTh (pakThl Ha3HAYSHHs HECTIPABEITMBOTO
HaKa3aHMS.

Crout ormetuth MHeHHe @.I1. bepkoBuya, KOTOpPBIA MHcaN, YTO pEIIEHHE CyAa JUIS TOrO YTOOBI
OBITh 3aKOHHBIM JIOJDKHO COOTBETCTBOBATh HECIIPABEIJIMBOCTH, & JJISi TOTO YTOOBI OBITh CIIPABEIIHUBBIM —
MPOTHUBO3aKOHHBIM. BO-TIepBBIX, JaHHOE MHEHHE CBS3aHO C TEM, YTO OTCYTCTBYeT €IMHAas TPAKTOBKa
[MOHMMaHUS CIIPaBEAJIUBOCTH PEIICHUH Cyna, TaKk Kak CIpPaBeAJIMBOCTb B OCHOBHOM pPacCMaTpHUBAETCS
Oosblie ¢ MOpaJIbHOM TOYKH 3peHue. OTciofa U clelyeT, YTO K MOHMMAHHIO CIIPAaBEJIMBOCTH Y Ka)IIOTO
Jmna cBoil. Bo-BTOpEIX, mpolieaypa yroJoBHOIO CyJOIIPOM3BO/CTBA B OCHOBHOM HallpaBlleHa Ha YCKOPEHUE
U YIPOLIEHUS pa30upaTebCTBa.

Ha cerognsunauii nens B Poccnu npobnema crpaBeaIMBOCTH, €€ COAep KaHMsl, CBOUCTB U KPUTEPUEB
COCTaBIIET IpeaMeT auckyccuu. OnHU IoJjlaraloT Ha TO, 4yTo B Poccum HUKakol CIpaBeUIMBOCTH HET U



ObITh HE MOXET, a JAPYrMe HalpoTHB HACTauBalOT Ha TOM, 4TO Poccuiickoe yrosoBHOe M YroJIOBHO-
IpolieccyalbHOE 3aKOHOAATENILCTBO KaK HMKOTJa IIPEXIe OPUEHTHPOBAHO Ha CIpaBeIIMBOCTb. «Jlroau
MpUOETAIOT K JIEKCHKE CIPABEAIHMBOCTHY, - ToBOpHA J. KaH, - Korja oHH CTaJKWBAIOTCS C PEalbHBIM WU
BOOOpakaeMbIM MPHUMEPOM HecmpaBemuBocTH». C MaHHBIM CYXIEHHEM MBI HE MOXXEM HE COTJIACHTHCSI.
Onnako HanOoJiee TOUHOE U BEPHOE CYXKII€HHE BbIABUran, Apuctoreib. «CIpaBeJInBOCTh €CTh TAKOE HEKOE
paBeHcTBO. PaBHBIE HNOMKHBI 00JanaTh paBHBIM», CBOE CY)KICHHE OH OCHOBBIBAJ Ha TOM, 4YTO
CIpaBeIIMBOCTD 3aKJII0YAETCsl BO BceoOIeM Onare, coraacHo ooduieMy npeacrasieHuto. OTcrona Mbl BUIUM,
YTO JAHHOE CYXKICHUE, NMPOTHUBOPEUYHMT IAHHOH CHUTyallMM CKJIAIBIBAIOIICICS HAa MNPOTSHKEHUM IOJTOTO
BpeMeHH B Poccum. DTO OCHOBaHHME CBA3aHO C HapylIEHHEM CyIOM TpeOOBaHWH 3aKOHa O TOM, 4YTO
BUHOBHOMY JIMIly BBIHOCHUTCSI HECTIPAaBEUIMBBIA MPUTOBOP, IO KOTOPOMY OBIJIO Ha3HAYEHO HaKa3aHue, He
COOTBETCTBYIOIIEE TSHKECTH MPECTYIUICHUS, THYHOCTH OCYXKACHHOT0, 100 HaKa3aHHE.

[IpuHIHIT CIIpaBeIMBOCTH YCTAaHOBIIEH TOIBKO B cT. 6 YK P®, X0T4 cripaBeIIIMBOCTE AOKHA OBITH
OCHOBOM BCeH MpPaBOBOM JAEATEIBHOCTH — JAEATENbHOCTH 3aKOHOJATENeH, IpaBONPUMEHUTENEH U
WCIIOJTHUTENEH 3aKOHOB. YTOJOBHO-IIPaBOBOM MPHUHLMI CIHPaBEUIMBOCTH MOXKHO PEaTH30BaTh TOJIBKO
CIpaBeJIMBbIM BO30Yy>KACHUEM, pacciel0OBaHuEeM, PACCMOTPEHNUEM U pa3pelleHHeM YroaoBHbIX aei. U mpu
COBOKYITHOCTH BC€X MPOLIECCYAIBHBIX JEUCTBUH, OyIeT 3aBeCUTh CIPABEAIMBOCTD HAKa3aHUA.

IIpu paccmoTpeHuu fena, CyJ He JOJDKEeH paclieHUBaTh COIMabHOE MosioykeHue auna. Cyz TomKeH
BCMaTPHUBATHCS B KU3HEHHYIO MPaBAy JIFOJCKUX NOTPEOHOCTEH W MCXOIUTh U3 HPAaBCTBEHHBIX KauecTB. UTo
MIPOMCXOIUT B Hallle BpeMs O4eHb peako. [IpuBeném mprumep Assl MOJHOTO MPEACTaBICHUS JaHHOHN MO3ULKH.
Hanpumep, npoctoii pabounii MOXUTHI MEUIOK KapTOLIKH, C LEJbI0 MPOKOPMHUTH CEMBIO U CEJl B TIOPHMY, a
MUHUCTp MOXUTHUBIIMKA HECKOJBKO MHJUIMOHOB MOJYYMJI YCIOBHOE HakazaHue. M Bompoc, M3 Kakux
yOeXIeHUH M OT KaKUX IPHUHIMIIOB OTTAJKUBAICA CyZ. 3AE€Ch MOXKHO TaK € FOBOPUTh, O Pa3IUYHBIX
MHEHUSIX CTOPOH, HO €CIIM TOBOPUTH O CIIPaBEAJIUBOCTH, TO TYT KaK TaKOBOM €€ HeT.

IlonsTre cnpaBeJIMBOCTH TECHO CBSI3aHO C TAaKUMU MPHUHLMIAMH, KaK WMCTHHA U Mpasjaa. bes
WUCTHHBI HEJNb3s YCTaHOBUTH CIIPABEIJIMBOCTb, BEAb YCTAHOBHB HCTHHY, MOXXHO pa3pelluTb IeJo, IO
CyIIECTBY. A TakKe NPaBWJIbHO NPOAHAIM3UPOBAaTh M OLICHUTH JIOKa3aTelbCcTBA B Cyde, W yOenuTb
MIPUCYTCTBYIOUINX B PaBUILHOCTH PEIICHUS.

Ha ocHoBe BbIIIe CKa3aHHOTO MOKHO KOHCTaTHPOBAaTh TO YTO, B TIOBCETHEBHON KU3HU MBI HEPEIKO
MOJIb3yEMCsl TEPMUHOM «CHPAaBEAJIMBOCTbY», IPUBOJS €T0 B KAUeCTBE KPUTEPHS IPU OLEHKE TeX MIIM MHBIX
MOCTYIKOB JIOJDKHOCTHBIX JTUOO YACTHBIX JIMI, a TaKkKe BO MHOTHX JPYrHX ciiydasx. Eciam mpecTymHHK
MIPHUBJIEYCH K YTOJIOBHOM OTBETCTBEHHOCTH, HMPUHATO TOBOPUTH, YTO 3TO CIPABENIMBO, a TIPU OCYKACHUU
HEBMHOBHOT'O OTMEYAaEM HECIIPABEIJIMBOCTh. TakuM 00pa3oM BO3HMKAaeT HEOOXOAMMOCTH B ONpEACICHUN
CHpaBeIMBOCTH KaK OIHOTO M3 NPUHLUIIOB YTOJIOBHOTO CYAONPOM3BOACTBA, KaK IMOJOXEHUS K
TpeOOBaHUIM O CIPABEAIMBOCTH BEIHECEHUS PEIICHNUS B IIEJIOM.
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OCOBEHHOCTHU NPAKTUKHN COBPEMEHHOI'O IIPOKYPOPCKOI'O HA/I3OPA
CaBoctuna C.A
Hayunslii pykoBOoIUTENB: K.10.H., ToLEeHT KyxkneBa A A.
Kpacnoapckuii zocyoapcmeennbiii azpapHulii yHUgepcunem

IIpokypopckuil Ham30p 3a HCIOIHEHHUEM 3aKOHONATEIbCTBA SIBJISIETCS OAHUM K3 OCHOBHBIX
HaIpaBJICHUN ACSATEIbHOCTH IPOKYypaTyphl. s Havuana ciegyer OTMETUTh, UTO IPOKYPOPCKUM HaA30p €CTh
(hopMa IESATEeTHHOCTH OPraHOB MPOKYpPaTyphl MO OOECIIEYSHHUIO 3aKOHHOCTH, BBISBICHUIO, YCTPAaHEHUIO U
MpenynpeXIeHNI0 HapymeHn 3akoHa. [Ipokypopckuit Ham3o0p, MO CyTH, SBISIETCS NPOSBICHHEM BIACTH
Oprana, KOTOpPbIi B OOJBIIIMHCTBE CTPaH, HU K OJTHOW U3 TPEX BETBEH BIACTH HE OTHOCHUTCSL.



PaccmaTpuBasi CymIHOCTH NPOKYPOPCKOTO HAA30pa B ILEJIOM, B XO/A€ HAy4HOW pPabOTHI ObUTH
BBISIBIICHBI OCHOBHBIE HANpaBJIeHHs paOdOTHI MPOKYpaTyphl Ha mpuMmepe r. XKenesnoropcka KpacHosipckoro
Kpas. B xome mnpoxokaeHUS TNPOWU3BOACTBEHHOW W TNPEAAWITIOMHOM TNPakTHK ObLT MPOU3BEACH
CTaTHUCTUYECKMH YYeT OCHOBHBIX TpYMNI HapyUIeHWH JAEHUCTBYIOIEro 3aKOHOAATEIbCTBA B TOpOJIE
XKeneznoropcke. Ha oOCHOBaHHMM TONyYeHHBIX B pe3yJbTaTe CTATHCTUYECKOW pPabOThl aHHBIX,
MIPEICTABIISIETCS] BO3MOKHBIM BBISIBUTH MPOOJIEMATUKY IIPOKYPOPCKOI0 Haa30pa sl JAaHHOM MECTHOCTH, YTO
MO3BOJINT,HA HAIIl B3TJIs/1 CAETATh BHIBOJIBI O COCTOSHUM COBPEMEHHOTO MPOKYPOPCKOTO HAA30pa B LIETIOM.

OCOOEHHOCTSIME COBPEMEHHOI'O IPOKYPOPCKOTO HAA30pa, Ha HAIl B3MJIAA, SBJSIETCS M TO, YTO
IIPOKypaTypa CEroIHsl OXBaTbIBACT LIMPOKUH CHEKTP OTHOLICHWH, IO (hakTaM HapyLIeHHWH KOTOPBIX
OCYILIECTBIISIET MPOKYPOPCKHUE MTPOBEPKHU U BEIHOCUT AKTHI pearpoBaHuUsI.

Tak, HampuMep, OCYLIECTBIAS TNPAKTHYECKYIO NEATENBHOCTb MOMOIIHHKA IMPOKypopa B TOpoOie
XKenesnoropck, HamMu ObpUIM TOMy4deHBHI maHHbIe 3a 2016 T. mO mpoTectam, MPEACTABICHUSM H TIO
BO30YXKJCHHIO aJIMUHHUCTPATHBHOTO MPOM3BOACTBA IPOKYpOPOM, MO KOTOpHIM Oblla Mpou3BeneHa
CTaTUCTHKA HanOoJee YacThIX TPy HApyLICHHUS 3aKOHO1aTeIbCTBA.

PaccmoTpuM ocHOBHBIE aKkThl pearupoBanus. [IpoKypop mwin ero 3aMecTUTelb BHIHOCUT MPOTECT Ha
MIPOTUBOPEYAIINK 3aKOHY NIPABOBOH aKT B OPraH WIX AOJDKHOCTHOMY JIMILY, KOTOPBIE M3aJIM 3TOT aKT, 1100
B BBIIIECTOSANIMI OpPraH WU BBIIIECTOSIIEMY JTOJDKHOCTHOMY JIMITY, OO oOpamiaercst B CyA B TOPSIKE,
NpEeAyCMOTPEHHOM MpOLieCCyalbHbIM 3aKOHOAATENLCTBOM Poccuiickoit @eaepanuu. Tak, Mo pacCMOTPEHUIO
6oxee 70 BerHECEHHBIX mpoTecToB 3a 2016 T. mpoKkypaTypoit ropona YKeae3HOrOPCK MONYYeHBI CIETYIONINe
naHHele: okono 40% Bcex MpPOTECTOB OTHECEHBl K JOKHOCTHBIM JIMIIAM, 10 TIOBOAY YCTpaHEHUs
HapyIICHUH JCHCTBUN MPUCTABOB MCIIOJHUTENEH J[OCTaTOUHO OO0JIBIIOE KOJIMYECTBO NPOTECTOB BHIHECEHBI
10 MTOBOAY HapYyIIEHUH TPYIOBOTIO 3aKOHOAATENbCTBA (omuiaThl TpyAa) 15%, a Taxkke 1Mo MoBogy HapyLIeHUI
B chepe JKKX (10 %). Ho6aBuTh MOKHO ¥ TPYIITy IPOTECTOB, BHIHECEHHBIX 110 HAPYIICHUSIM MPHUBIICUCHHSI
JUIl K aJMUHUCTPATHBHOW OTBeTCTBeHHOCTH (8%), HapymieHWii TpeOGoBaHMiA 31paBooxpaHeHust (8%),
HapylIeHWH TpeOOBaHWH MPY NMPOBEACHUN KOHKYPCOB, HAPYIICHUH MpaB JAeTel B MIKOJAX, JETCKUX Caluax,
HapyIIeHUH TpaB MOTpeOUTENeH.

IIpencraBnenne 06 ycTpaHeHUH HapyLIEHUM 3aKOHAa BHOCUTCS MPOKYPOPOM HIIM €T0 3aMECTUTENIEM
B OpraH WM JOJDKHOCTHOMY JIMILy, KOTOpBI€ IOJIHOMOYHBI, YCTPaHUTh JOMYIICHHbIE HapyUIeHUs, U
MOJUIeXKUT Oe30TiarareIbHOMy paccMoTpenuto. [IpeacraBnenuil npokypopa Obu10 BeiHeceHo Oonee 110 mo
pesynbTatam 2016 1.

Bo30yxeHne agMHHUCTPATUBHOTO MPOW3BOJICTBA- €I OJJHA BETBb MPOKYypopckoro Hanzopa. Ilo
pe3yibTaTaM aHalu3a aIMHHUCTPATHBHOTO mpou3BoncTsa (Oosee 100),BBIHOCHM ClleAyIOIINE aKTyaJbHBIE
o HapymeHusiM ctatbil KoAll B 1. JKeneznoropck B 2016 T. HapyIieHHe paBUII TIOXKAapHOW 0€30MaCHOCTH
(20.4 KoAIl), napymenuii B chepe koppynumu (19.29 KoAll), napymennit TpeboBaHui 10 oIuiate TpyAa
(4.1 cr 5.27 KoAll), HapymeHus TpeOOBaHH IT0 CAaHUTAPHO-3HAEMHOIIOTHYeCKOMY Oaromony4nto ( ¢T.6.3
KoAIl), HapymeHus KpeauTHO-OaHKOBCKOTO 3akoHomarenbcTBa (cT.15.26.1 KoAll), wHapymeHus
3aKOHO/IaTENbCTBA O JUIIEH3UPOBAHUH, PACIIPOCTPAHEHHE HKCTPEMHUCTCKUX MaTepuanoB (c1.20.29 KoAll).

Ananmuzupyst mrpadsl, M0 aJMHHACTPATHBHOMY MPOU3BOJICTBY, CIEIYET OTMETUTh, YTO HX pazMep
cocrasisut ot 300 p mo 20000 p, B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOSITENILCTB M XapaKTepa HapyIICHHUS.
Beutn ormeuens! U cyaebHblie mTpadsl B pazmMepe 50000 pyO., 3a HEBBINOJIHEHHUE TPEOOBAHUH POKYpOpa.

IIpenocTeperkeHne O HENOMYCTUMOCTH HapylIeHHS 3aKoHAa. B memsx mpexynpexaeHus
MPaBOHAPYLICHUH HPOKYpPOp HWJIM €ro 3aMECTUTENb OOBSBISET B NMHUCBMEHHOW (OpPME JOIKHOCTHOMY
JUIYTIPEIOCTEPEKEHUE O HEJOMyCTUMOCTH HapylIeHHs 3aKOHA. B cilyyae HEUCHOJIHEHHS TpeOOBaHHI,
W3JI0KEHHBIX B YKa3aHHOM TIPEJIOCTEPEKCHUH, JIHIIO0, KOTOPOMY OHO OBLIO OOBSIBICHO, MOXET OBITH
MIPUBJICYEHO K OTBETCTBEHHOCTH B COOTBETCTBHHM C 3akoHamu Poccuiickoit denepanuu B yCTaHOBIEHHOM
3aKOHOM Tmopsake. JlaHHBIX MO TPEAOCTEPEKEHUSM O HEJONyCTHUMOCTH HApYyIIEHHs] 3aKOHHOCTH 10
JTAHHOMY TIEPUOJTy TIOTYYEHO He ObLIO.

Ilo HameMy MHEHHIO, B MPOKYPOPCKOM HAA30pe TaKKe OCOOEHHO BBIIEISETCS aKT MPOBEPKH
MPOKypopa. AKT NPOBEPKH COAECPKUT B cebe WHPOpPMAIMIO O IMPOBEIECHHOH NPOBEPKE NPOKYpaTypoi
OTIpEIeNICHHO OpraHu3anuy, ydpexaeHus. Ha mpakrtuke Obiia mpoW3BeseHAa NPOKYpPOpCKas IMpOBepKa
neiictBytomux kommaumii JKKX B r. JKemesnoropcke, mo pesyiapTaTaM KOTOPBIX OBUIM BBISIBJICHBI
HapylIeHUs B OTHOIIEHHWH HEONPEAEIEHHOTO Kpyra JIMI 1O TPEM pPa3HBIM YJIMLAM, U B OTHOIIEHUHU TPEX
pPa3HBIX YNPABJAIOIIAX KOMIIAHMH COOTBETCTBEHHO. [lo pe3ynpTaTaM JaHHOM HPOBEPKM TpPU pa3HbIC
YIpaBJIAIOLIME KOMIIAHUM ObUIM BBI3BaHBI B CyJl B KaUeCTBE OTBETYMKA, IO (PAKTy HapylIeHUH TpeOOBaHUS
JKKX, Benp cormacHo aectByromeMy @3 «O mpokypaType» MPOKypop UMEET MPaBO HAa CaMOCTOSTEIHHYIO
M0/1a4y UCKOBOTO 3asBJICHUS B CY/I.

B pamkax Tembl O NPOKYpOPCKOM HAaa30pe B XOJ€ HAalMCaHHUsS IUIUIOMHONW paboThl, a TaKkKe



HaIllMCaHWsS HAYYHOW CTaThU aKTyalbHBIM OyJeT OTMETHTh TO, 4TOo B Mapre 2017 roma mpom30ILIH
m3meHeHus: mnonoxernii O3 «O mpokypaType», a HWMEHHO IIOJIOKEHHUS, Kacarolluecs IPOBEACHUS
MPOKYPOPCKOH MpoBepKH. ['0BOPsI 0 IPOBECHNH TIIAHOBBIX MMPOKYPOPCKHUX IPOBEPOK, CIAEAYET CKa3aTh, YTO
B cBsi3u ¢ mnpuHsitueM DenepanpHoro 3akona oT 07.03.2017 N 27-@3 «O BHeceHUH H3MEHEHHM B
Oenepanpubiii 3ak0oH «O mpokyparype Poccuiickoit Deneparumy H3MEHMIACH 3HAUYMMAash MaTepHalbHAs
HOpMa, a UMEHHO CPOKH IPOBEIEHHS MPOKYPOPCKUX MpoBepoK. CpoK MpOBEACHUS JTaHHOW MPOBEPKH HE
JOJKEeH MpeBbImaTh 30 KaleHAapHbIX THEH co JHS Havaia JaHHOW MPOBEpKU. B HCKIIOUMTENBHBIX ClTydasX,
CBSI3aHHBIX C HEOOXOJMMOCTBIO TPOBEACHUS POKYPOPOM JOMOTHUTEIHHBIX MMPOBEPOYHBIX MEPOIIPHITHI B
pamMKax yKa3aHHOW MPOBEPKH, IO PEHICHUIO MPOKYpOpa WIIH €ro 3aMECTHTENSI CPOK MPOBENIEHUS] POBEPKH
MOKET OBITh MPOAJICH, HO PU 3TOM, OOIIMK CPOK MPHUOCTAHOBJICHUH MPOKYPOPOM WIIM €T0 3aMECTHTENIEM
MPOBENEHHsI POBEPKU HE MOKET MPEBBIIATH LIECTH MecsaleB. Takke N3MEHEHHsI KOCHYJINCh OTPaHUYeHUS
TpeOOBaHUI MPOKypopa, a MMEHHO TO, YTO NPOKYpOp Temepb He B MpaBe TpeboBaTh HWHQOpMAIHIO,
JOKYMEHTBl M MaTepuaibl WIH WX KONMHM B PaMKax MPOBEACHUS MPOBEPKH, HE OOYCIIOBIICHHBIC LEISIMHU
yKa3aHHOW MPOBEPKU U (WJIM) HE OTHOCSIIMECS K MPEeIMeTy YKa3aHHOM MPOBEPKH, a TakkKe WHPOPMALUIO,
TOKYMEHTHI W MaTepHallbl WM MX KOIHH, KOTOPhIE TIepeAaBalliCh OpraHaM IPOKYpaTyphl B CBSI3U C paHee
MIPOBEJICHHOHN MPOBEPKOH MO0 KOTOPhIEe OGUIHAIBFHO OITyOJIMKOBAHBI B CPEICTBAX MACCOBOW MH(OpMALINN
WK pa3MelleHbl Ha OQHUIMANTBHOM CaiiTe opraHa. B mMpoTHBHOM cilyyae MpU HapyIICHHH 3THUX TpeOOBaHWI
OpraHM3aNys YKa3bIBaeT B OTBETe Ha TpeOOBaHHE MPOKypopa CBENCHHUS O MPOBEpPKE, YTO B paMKaxX Hee
nepenaBaich Takue WHGOpMAIus, MTOKYMEHTHI M MaTepHalibl, W aKTyallbHOCTh TaKWX WH(OPMAIIHH,
JOKYMEHTOB W MAaTepUaJIOB HA MOMEHT TpeOOBaHHWS WM CBEACHHUS O CpPEACTBAX MacCOBOH HMH(pOpMAaLUH
mbo o0 oduumanbHOM caiiTe opraHa (opraHuzanuu) B HH()OPMAIIMOHHO-TEIEKOMMYHUKAIIHOHHON CeTH
«HTepHeT”.

Ilo pe3ynprataM aHanM3a MPOKYPOPCKOrO HAA30pa B KOHKPETHOM TrOpoOjie,a Takke B IIeJI0M,Kak
OCHOBEBI ITPOKYPOPCKOH paboTHI :

[Ipokypopckuii Ham30p ecTh OOMUpHAs OTpacib JEATENIbHOCTH KOMIIETEHTHOTO OpraHa IIo
KOHTPOJIO 32 COONIOCHWEM HCIIONHEHUS ACWCTBYIOIIETO 3aKOHOAATEIhCTBA, KOTOpPAas COAEPKUT B cebe
BBIHECCHHE TaKUX HOPMATHBHBIX aKTOB, KaK MPOTECT, NPEANUCAHNE, TIPEACTaBICHHE W TIPEIOCTEPEIKECHUE O
HEIOMYCTUMOCTH HapyIICHHS 3aKOHA.

[IpakTrueckass JesSTeNTbHOCTh MPOKYpOpa OXBaThiBaeT CO0O0M, MOXKHO CKa3zaTh MPAKTHUYECKH BCE
cdepsl 00IIECTBEHHON KU3HH, IOATOMY IPOKYPATypy ¥ Ha3bIBAIOT OTAEIBHON BETBBIO BIIACTH.

brnaronapst ynmauasim m3meHeHusiMm B 2007 1. «®3 o Ilpokyparype», IpoKypop HE 3aHHMACTCS
BO30YXXJCHHUIO YTOJOBHBIX €N, a JIMIIb BO30YXJaeT aJMHHHACTPATUBHOE IPOHW3BOJCTBO W 3aHUMAETCS
¢dbysksIME Hamzopa. OTHAKO pacCMOTPEHHE OTKAa3HBIX MaTepHasoB, Ha HAIl B3I, KOTOPHIM 3aHUMAaETCs
MPOKYpaTypa SBISETCS KOHTPOJIEM 32 IEATEIbHOCTHIO CIIEICTBEHHOIO KOMUTETA.

[Ipoananu3upoBaB MPaKTHIECKYI0 CTATUCTHKY 3a 2016 r., ObUIM OTMEYEHBI OCHOBHBIE HAIPABIICHUS
HapyIICeHWH 3aKOHOJATENLCTBA B KOHKPETHOM TOPOJIE, IO KOTOPBHIM Ha HaIll B3TIIS, MOXKHO CJIENATh BHIBOIBI
0 Hea(D(DEeKTUBHOCTH Pa3BUTHS B KOHKPETHOM OTpaciy HapyIIeHHUSI.
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BO3BYKAEHUE YI'OJIOBI'O AEJIA KAK CTAJAUSA YT'OJIOBHOI'O ITPOLLECCA
IToxposckas B.M.
Hayunsrii pykoBouTENb: K.10.H A0IeHT Tpamkosa C.M.
Kpacuoapckuii 2ocyoapcmeennblii azpapuiii yHugepcumem

Bo30yxeHre yroJioBHOTO JieNia SBISeTCs MEPBOM CTauell yroiaoBHOTO npoiecca. Ha qanHoM 3tamne
COOTBETCTBYIOIINE OpraHbl W [OJDKHOCTHBIE JIMIA PEMIAloT BOMPOC O Havaje MpPeaBapUTEIHHOTO
pacclie/loBaHus, OCHOBBIBAsICh Ha aHAJIM3€ MTOBOJIOB U OCHOBaHUM, nperycMOoTpeHHbIX YIIK P®.

JlanHasi cTamus HauyWHACTCI C MOMEHTAa TOJMYYCHHS W OQUIMAIBLHON PETUCTPAIMH OpPraHOM
JIO3HAHWSI, JIO3HABATENEM, PYKOBOIMTEIIEM CJCJICTBEHHOI'O OpraHa, cjexoBarelieM HHGOpPMAUUd O



IIPECTYIUIEHUM U 3aKaHYMBAETCS IPUHITHEM pPELIeHUs O BO30YXKIEHMM YIOJIOBHOIO Jejla, 00 OTKase B
BO30YXJICHUH MO0 O Tepeady 110 MOJCIEICTBCHHOCTH.

B mpouecce ocymecTBieHHsT IESITENBHOCTH B JaHHOW CTaaud BO3HUKAIOT, DPa3BHBAIOTCA W
3aBEpIIAIOTCS MPABOOTHOLICHHUSI TOJNBKO MEXKIY YKa3aHHBIMU CyOBEKTaMH, MpolecCcyajbHbIe OTHOIICHUS
MEX/y MHBIMH JIMLIAMH B JAHHOHM CTaJWU 3aKOHOM HE PErVIAMEHTUPOBAHBI, a 3HAYNUT, HE IOIYCTUMBI.

[IponeccyanbHBIMH YCIOBHAMU Ul BO30YXAEHHUsS yTOJOBHOTO JieNa SIBIISIETCS HaJIW4yhe IOBOJA U
OCHOBaHMUs, MperycMOTpeHHBIX B 4.1 1 2 ¢T1.140 YIIK P®. IloBogamu BeICTYyNAIOT:

- 3as1BJICHUE O MPECTYIICHUH;

- SIBKa C TOBUHHOIA;

- COOOIIEHNE O COBEPIICHHOM HJIM TOTOBSIIEMCS MPECTYIUIEHUH, TIOTY4YEHHOE U3 UHBIX HCTOYHUKOB,

- TIOCTaHOBJICHHE TMPOKypopa O HAampaBlICHUH COOTBETCTBYIOIIMX MAaTepUaioB B Opraf
IPEIBAPUTEIHHOTO PACCIEAOBAHMS AJIS1 PEILICHHS BOIPOca 00 YTOJIOBHOM MPECIIEIOBAHUH.

[annsie moBoasl packpsiBatorcs B cT. 141-143 VIIK P®, ognako YIIK P® packpbiBaeT auilb
nepsble 3 MOBOAA.

B cootBerctBum co ct.141 YIIK PO 3asBieHue o MpecTymsIeHHH MOET OBITH CHETaHO KakK B
MUchMEHHOH (hopMe, Tak U B ycTHOW. OHAKO Ja)Ke €CIIH 3asiBICHHE O MPECTYIUICHHH CJIENaHO B YCTHOH
¢dopMe, TO OHO 3aHOCHTCS B MPOTOKOJ M IOANMCHIBACTCS 3asBUTENIEM W JIMLOM, TPUHSBIINM JaHHOE
3asgBieHue. [lomywaercs, uro B JI0OOM ciydae 3asBICHHE O MPECTYIUICHMM HMEET MUCbMEHHYIO, a He
YCTHYIO (hOpMYy.

VIIK P® He momyckaeT BO30YKIECHHE YrOJOBHOIO J€jia Ha OCHOBAaHMM aHOHMMHBIX 3asBJICHUH.
OnHako naHHBIE 3asBIICHHs TepenaroTcs B pa3pabotrky B pamkax OPJl m B cimydwae, eciim MHQOpMAIus
MOATBEPKIAETCS, TO OhOpMIIsIeTCS panopToM 00 0OHAPYKEHHH NMPU3HAKOB TIPeCTyIUIeHns. TakuM obpa3om,
3aKOHOJATeNb 3allUIIAeT IPaXKIaH OT JOKHBIX JOHOCOB.

B c1.140 n 142 VIIK PO B Ha3BaHMU MOBOJIAa UCIIOJIB3YETCS «ABKa C IIOBUHHOW», a B TEKCTe CT.142
VIIK P® pedp uaer o 3asABICHHWH, O SIBKE C MOBHUHHOW. Takum o00pa3oM, MpaBUIIbHEE HCIIOIB30BaTh
«3asBJICHUE O SIBKE C TIOBUHHONY, MOCKOJIbKY MPHU SBKE C IIOBUHHOM, YEIOBEK MOXKET SIBUTHCS B OPTaHbl, HO
TaK HUYETO O MPECTYIUICHUH U HE PaccKa3arhb.

Coo01ieHne, OMyuYeHHOE M3 HHBIX UCTOYHUKOB — 3TO CBEJICHHS O MPECTYILICHUH, TTOTyYeHHBIEC IPH
WCTIOJIHEHHUH CITy>KE€OHBIX 00513aHHOCTEH U 0OpPMIISIETCS panopT.

OcHoBaHMeM BO30YXJIEHHSI YrOJOBHOI'O Jieja SIBJISETCS HalW4yhe JOCTATOYHBIX —JIaHHBIX,
VKa3bIBAIONIMX HA TMPHU3HAKH TPECTyIUIeHHsa. [Ipy HalM4Mu MoBOAa HEOOXOAMMO MPOBECTH IPOBEPKY
colepamielicss B Hed HHOpManmMy A YCTAHOBJICHHS HAJIWYUSl MM OTCYTCTBHS OCHOBAaHMS JUIS
BO30Y>KJCHHUS YTOJIOBHOTO JIEeJia.

bonee Toro, rmaBa 20 VYIIK P® perynupyeT mopsmok BO30YKIEHHUS YTrOJOBHOTO Jela, Te
JOTIOJTHUTEJIBHO OAMHUCAaHbl OCOOEHHOCTH B OTHOLIEHUH OTIENIbHBIX KaTerOpHi Ae:

1. YronoBHeIe Aena myOIMIHOr0 OOBUHEHHUS — BO30Y)KIAIOTCS KaK 0 3asBJICHUIO, & TaK U 1O (aKTy.
OdopmisieTcs: TOCTaHOBIICHUEM, KOIHSI KOTOPOTO HE3aMeJIUTENBHO HAMpPaBIsETCs TIPOKYPOPY, @ €CIIU 3TO
HEBO3MOXKHO, TO B Kparyaiitee Bpems. [Ipokypop Bnpase B TeueHHH 24 4acoB, MPU3HAB [TOCTAHOBJIEHHUE O
BO30Y)KJICHUH YTOJIOBHOTO JIeJIa HE3aKOHHBIM MJIM HEOOOCHOBAaHHBIM OTMEHHUTH €r0 CBOMM IOCTAHOBIICHHUEM,
KONHS KOTOPOTO He3aMeUIMTENIbHO HAIIPABIISETCs JIUILY, BO30YIMBIIEMY A0, U YBEJOMIISIETCS 3asiBUTEIb.

2. YronoBHBIE JeNla YAaCTHO-TTyOIMYHOTO OOBMHEHHMS — OHHM BO30YXIAIOTCA IO 3asBICHHIO
MOTEPIIEBIIET0 JUOO0 €ro 3aKOHHOTO MPeICTABUTES.

3. YronoBHBIE JieNia YacCTHOTO OOBHMHEHHUS — BO30YKIAIOTCS TOJIBKO IO 3asBIEHUIO MOTEPIEBILETO
00 ero 3aKOHHOTO TMpeAcTaBUTENs. [Ipy 3TOM, €clii JIMII0, COBEpPIIMBIICE MPECTYIIICHUE, U3BECTHO, TO
1enio Bo30yKaaeTcsl MyTeM I10J1auy 3asiBJIICHHSI CPa3y MUPOBOMY CyJIbe.

Cpokn paccMOTpeHHs] COOOIIEHHS O MPECTYIUICHHMH HeOoJblne, 3T0 00yCIaBIUBAcTCs TEM, UTO
COOTBETCTBYIOIIIME OPTaHbl U JOJDKHOCTHBIE JIHIIA JIOJKHBI OBICTPO pearupoBaTh Ha HHPOPMAIMIO U CO3/IaTh
BCe HE0OX0IMMBbIe YCIIOBHS 115t 3Q(QEKTUBHOTO paccie/IoBaHus YTOJIOBHOTO JeTia.

Takum oOpa3om, ctamusi Bo30YXKIEHHS YroJOBHOTO JAejla — caMasi IepBas M 3HauuMmasl CTaaus
YTOJIOBHOTO TIpOIlecca, KOTOpas BKJIIOYAET B ce0sl MPOIECCyalbHYIO JAEATENbHOCTh MO PacCMOTPEHHUIO
coobmenust o mpectymieHnd. CyIIHOCTh CTaJWW BO30YKICHHS YTOJOBHOTO Jiella 3aKioYaeTcsl B
YCT@HOBJICHUM HAJMYMUsl MJIM OTCYTCTBHSI MaTE€pUAIBbHO-TIPABOBBIX M NPOLECCYAIBHBIX MPEANOCHUIOK IS
Hayaia pacclieIoBaHus Aeja.
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K BOITPOCY OBb YYACTHUU 3AIIMTHUKA HA CTAIAUN BO3BYKIAEHUSA
YI'OJIOBHOI'O JEJIA.
ITokposckas B.M.
Hayunspiii pykoBouTeNb: K.10.H., JoueHT TpamkoBa C.M.
Kpacnoapckuii zocyoapcmeennviii azpapHulii yHUgepcunmem

HeitctByronmit YIIK P® mnpemycmarpuBaeT BO3MOXKHOCTH Y4YacTHs 3alllUTHUKA JIMIIb IOCIE
BO30YKJICHUSI YTOJIOBHOTO Jefia, TO €CTh Ha CTaJuH NpEeABAPUTENBLHOTO paccienoanus. Ho, kak W3BeCTHO,
MEPBBIM 3TAIIOM YTOJIOBHOIO MpoIiecca SBISETCS CTaaus BO30YKICHUS YTOJIOBHOIO JIej1a M Ha JaHHOM 3TaIe
JIUIIO MOKET TOBEPTaThcs YTOJIOBHOMY IpecieloBaHuio. TakuM o0pa3oM, ero KOHCTUTYIHOHHBIE MpaBa
MOTYT CYILIECTBEHHO OrpaHn4uBaThcs. [Ipexxae Bcero, mpaBo Ha cBOOOMY U JMYHYIO HENPUKOCHOBEHHOCTb.
Ho ecnu ects orpannueHre KOHCTUTYLIMOHHBIX NPaB, TO JOTUYHO, YTO JOJDKEH ObITH MPHUBIICUYEH 3aIIUTHUK
B mporiecc. [lepeiinem k Oonee moapoOHOMY pacCMOTPEHHIO TAaHHON POOIEMBI.

Cormacuo 4.3 c1. 49 VIIK P® cymectBytoT 6osiee paHHHE BO3MOXHOCTH BCTYIUICHUS 3aIlIUTHUKA B
nporecc. OMHUM U3 MOCIEIHUX MONpPaBoK, BHECEHHBIX B YIIK P®, apnsiorcs monoxenuss denepanbHOTO
3akoHa P® ot 4 mapra 2013r. Ne23-®3, cornacao kotopsiM B 4.3 cr.49 YIIK PO, BkimoueH paHee He
CYLIECTBOBABIINI 1.6, MpeaycMaTpUBAIONINI HOBOE IOPUAMYECKOE OCHOBAHHE BCTYIUICHHS 3alllUTHHKA B
mporecc. MM sgBiseTcss MOMEHTa Hayalla OCYIIECTBJICHHS IPOLECCYaTbHBIX IEHCTBMIA, 3aTparuBalOIINX
mpaBa ¥ cBOOOIBI JIMIIA, B OTHOIIEHHUH KOTOPOTO MPOBOAMTCS MPOBEPKA COOOIIEHUS O MPECTYIUICHUH.

PaccMaTtpuBas naHHYIO NOINpPaBKYy, BO3HHKAIOT HEKOTOpble Bompockl. Tak, B 4.l cT1.49 YIIK PO
3aKOHO/IaTeNb YKa3bIBaET, YTO 3AIUTHUKOM SIBJSETCA JIMIO, OCYIIECTRIsAoNee B yctaHoBIeHHOM YIIK PO
MOPSIZIKE 3aIIUTY MPaB M MHTEPECOB, MOJ03PEBAEMBbIX W OOBHHSEMbIX W OKAa3bIBAIOLIEE MM IOPHIANYECKYIO
MOMOILb NIPH IIPOU3BOJACTBE 10 YTOJIOBHOMY /€Y.

HeoOxomumo pasnuyarh IOPUIUYECKUI CTaTyC aJBOKaTa, OKAa3bIBAIOIIETO KBAaTH(PHIMPOBAHHYIO
FOPUANYECKYIO TIOMOIIb, OT MPOIECCYAIbHOTO CTaTyca 3allUTHHKA, BO3HUKAIOIIETO Y aJBOKaTa B CBSI3U C
Y4acTHEM B NPOM3BOACTBE IO YIOJIOBHOMY JEIy CO CTOPOHBI 3amMThl. OYEBHIHO, YTO O0BEM IpaB U
00s13aHHOCTEH 3allMTHUKA M aJBOKaTa, elie He 00JaJarolluM IpOIecCyalbHbIM CTaTyCOM 3allUTHUKA, B
TakoM ciydae pa3nmueH. Bmecre ¢ tem m3 monoxenus 4.1 ct1.49 VIIK PO crmeagyer, 4ro amBokar,
NPUBJICYCHHBI K YYacTHUIO B YIOJOBHOM IIpolecce, CIOCOOCH MNPHOOPECTH CTAaTyc 3allUTHUKA B
HETIOCPEACTBEHHOH CBS3HU C MOSBICHUEM MPOLECCyaIbHOM (PUTYphI TOI03pEBAEMOr0 U OOBHHSEMOTO.

Cormacuo 4.1 ¢1.46 YIIK PO, momo3peBaeMbIM PU3HACTCS JTUIIO:

1) B OTHOLIEHHH KOTOPOTO BO30YKICHO YroJOBHOE JIEJIO MO OCHOBAaHHUSM M B TNOPSAAKE, KOTOPHIE
ycraHosiensl riaBoii 20 YIIK P®D;

2) 1100 KOTOPOE 3aJIep’KaHO B COOTBETCTBUHU cO cTaThsiMu 91 u 92 YIIK Pd;

3) b0 K KOTOpOMY ITPUMEHEHA Mepa MPeCceUeHUs 10 MPEABIBICHUS OOBUHEHHUS B COOTBETCTBHH CO
crarwei 100 YIIK PO;

4) mmbo KOTOpOE YBEAOMJICHO O TIOJAO3PEHHH B COBEPIICHWH MPECTYIUICHUS B TIOPSIKE,
ycTaHOBJICHHOM cTaTtheit 223.1 VIIK.

Oo6BunsiemMbIM, cornacHo cT. 47 YIIK PO npusnaetcs nuio, B OTHOILEHHH KOTOPOTO:

1) BBIHECEHO MTOCTAHOBJICHHUE O MIPUBJICYCHUHU €TO B KaU€CTBE OOBHUHIEMOTO;

2) BBIHECEH OOBHUHHUTEIILHEIIN aKT;

3) cocTaBieHO OOBHHUTEIIBHOE TTIOCTAHOBJICHHE.
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W3 »sroro cnexmyer, 4ro JIMIO, B OTHOIIEHMM KOTOPOIO BEIETCS IPOBEpKAa COOOLICHUSA O
IIPECTYIUIEHUH, HE MOXET SBIATHCS IOA03pEBAEMBIM WM OOBUHAEMBbIM. OJHAaKO 3TO NPOTHUBOPEUMBO,
nockoibKy 1.6 4.3 c1.49 YIIK PO Bce ke 1omyckaeT BO3MOXHOCTh YYacTHs B I€JIC 3alUTHUKA.

Eme M0XHO BBIACIHTH OAHY MPOOJIeMY, KOTOpasi BBI3BIBAET HEKOTOPbIE HelomoHuMaHus. Tak, 4.3
cT.49 VIIK P® roopur, uT0 «3alMTHUK y4aCTBYET B YTOJIOBHOM JIEJNIE: ...», ITOCIIE YeTO 3aKOHO/IATEIEM B
IIYHKTaX IEepPEYnCIICHbl OPUANYECKHE (DAKTBI, KOTOpBIE SIBISIOTCS OCHOBAHWEM BCTYIUICHHS 3alllUTHHKA
MMEHHO «B YrojioBHOe nieio». Ho BBenennniil B aeiictBue denepanbHbii 3ak0H OT 4.03.2013 No23-D3 1.6
4.3 c1.49 VIIK P® ompenensier yuactre 3alIUTHAKA HE MPH HATWYUH BO30YKIEHHOTO YTOJIOBHOTO Jefa, a
elle Ha CTaJuu PacCMOTPEHHs COOOIIEHHUs O HpecTyIsIeHHH. Mexay TeM, roBops B IaHHOM Cllydyae Ipo
3alIUTHUKA, TT0JIaraeM HEOOXOJUMBIM UMETh B BUJY UMEHHO y4acTHHKA, 00JaaloMIero mpeaycMOTpEeHHBIM
HopMmami cT.49 YIIK PO cooTBETCTBYIOIIMM MPOIECCYaTBLHBIM CTATYCOM.

Taxxe B Ilocranonenmnm Konctutymmonnoro cyma ot 27.06.2000 «Ilo memy o mpoBepke
KOHCTHUTYIIMOHHOCTH TOJIO’KEHUS YacTu nepBoil crateu 47 u yactu BTopoi ctathk 51 YIIK PCOCP B cBsizn
¢ kanoboil rpaxxaannaa B.M. MacnoBa» yka3aHo, 4TO IOpHIUYECKasl TIOMOIIb 3alUTHUKA «JOJKHA OBITH
IIPENOCTABICHA KQKIOMY JIMIY, B TOM YHCIIE€ B paMKaX YrOJIOBHOI'O IIPECIIEI0BAHUS B JHOOBIX ero (hopMax».

ITockosibKy OrpaHHMYUBATHCS KOHCTUTYLIMOHHBIE IIpaBa MOTYT M 10 BO30YKICHHUS YTOJIOBHOTO JIEJa.
LenecooOpa3Ho yd4acTBOBaTh 3alIMTHUKY BO BCEX CJEICTBCHHBIX JEHCTBUS, TPOM3BOAUMBIX JIO
BO30Y)XIEHHSI YTOJIOBHOIO neia. Tak, B X0Je AOKYMEHTAJbHBIX INPOBEPOK, 3AIIUTHUKOM MOTYT OBITh
BBISIBJICHBI CBEJCHHUS, KOTOPBIC, [0 €r0 MHEHHUIO, MOTYT IOJIOKUTENIFHO OXapaKTEPH30BaTh MOA3AIUTHOTIO.
[TockonbKy 3alIMTHUK HE MOMKET MPHIABATh JI0KAa3aTeNbCTBAM MPOLECCyalbHYI0 (OPMBI, 3aIIUTHUK C
MOMOIIBIO XOJJaTaAHCTBa CMOKET MPUOOIIUTH UX K MaTepuaam Jiena.

Takxum 06pazom, menecooOpa3HbIM IpecTaBisieTcs BHeceHne n3meHennid B 4.1 ¢1.49 VIIK PO u 4.3
cT.49 VIIK P®. Tak, u.l cT.49 Oyner mnpencrapicHa B CICAYIONICH pelakuuu: «3alUTHUK - JIUIO,
OCYIIECTBJISIOIIEE B YCTAaHOBJIEHHOM HacTtosAmuM KojekcoM mopsake 3amuTy IpaB U HHTEPECOB
MOJI03PEBaEMbIX U OOBHUHIEMBIX, a TAKXKE JIUL, B OTHOLIEHUN KOTOPBIX IPOBOJUTCS IPOBEPKA COOOIICHUS O
MPECTYIUICHUH, U OKa3bIBAIOIIEE UM IOPUIMYECKYIO TOMOLIL IPU MPOU3BOACTBE MO YTOJOBHOMY Aemay». U.3
c1.49 VIIK P® nauats B cienyromeM BapuaHTe: «3alUTHUK Y4aCTBYET B YTOJIOBHOM CYJIOTIPOU3BOJICTBEY.

JaHHBIMH W3MEHEHHSAMH MBI CMOXEM H30eXaTh NAaHHBIX NPOTUBOPEUU B HOpPMaxX YTrOJOBHOTO
3aKOHOZATEJIbCTBA.

B 3akmioueHHM X04eTcs OTMETHTh, YTO JOMYCK 3al[UTHHKA HA CTAaJAWM BO30Y)KIIEHHUS YTOJIOBHOTO
JieNia SIBJIIETCSl TapaHTOM HEJOMYIIEHUS! HapyIIeHUH 3aKOHHBIX MpaB M MHTEPECOB IpaKIaHWHA, KOTOPBINA
MOJBEPICsl YrOJIOBHOMY IpeciiefnoBanuio. CormacHo cyneOHOW NpakTUKE JIOAU YacTO MOJBEPraroTCs
YrOJIOBHOMY THPECIICIOBaHMIO, a 3AIIWTHHKAa B MPOLECC HE JOMYCKAIOT, BCIEACTBUE YEro MPOHUCXOAUT
OTpaHWYeHHE KOHCTUTYLIMOHHBIX MpaB TpaxaaHuHa. [1o3ToMy MOXXHO clenath BBIBOJA, YTO OT Y4YacTHs
3alIUTHUKA 3aBUCUT Oynymas cyap0a rpaxkJaHuHA, IO3TOMY €ro MPHUCYTCTBHE Mbl CUMTAEM 005S3aTeIIbHBIM
Ha JJAHHOM JTare.
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IMPOBJIEMbBI BO3BYKJIEHHUA YT'OJTOBHBIX AEJI ITO JIET' AJIM3AIIUN
IPECTYIIHBIX JOXO40B
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Hay4nslii pykoBOIUTENb: K.10.H., MO1IeHT Tparmkosa C.M.
Kpacnoapckuit 2ocyoapcmeennnlii azpapuulii yHusepcuniem

Jleranuzanust mpecTyNMHBIX AOXOAOB SIBISETCA MO CBOEH MCTMHHOM mpupoie AesHue 0e3 Kakoro-
00 BUAMMOro yuiep0a, IO3TOMY YpEe3BbIYaiHO BBICOKA JIATEHTHOCTH 3TOIO BUAA mpecTymieHuil. Takum
00pa3oM, MOJHOE BBISIBICHHE MH()OpMAMK O MPECTYIUIEHHH - OJHA W3 IJIaBHBIX 3aj]ad, KOTopas CBs3aHa
CBOEBPEMEHHBIM 00HAPY>KEHUN IPU3HAKOB JIETAJIM3ALMHU IPECTYIIHBIX JOXOAOB.

Ha ypoBeHb NpOTUBOAECUCTBHUS C JIEraIU3allMeil MPECTYMHBIX T0X0J0B HE C JIy4LIEl CTOPOHBI BIUSET
cnaboe B3aMMOJCHCTBUE MEXIY ONEpaTHBHBIMHU, a TAKXKE CIICACTBEHHBIMH TOApa3aeneHusMu. [leiicTBus,
MpeanpUHIMAaeMble COTPYIHUKAMH ONEPaTHUBHBIX CIYKO M ClieIOBaTeIsIMU Ha CTAAMSX, IPEALISCTBYIOLIIX
BO30Y)KJICHHUIO YTOJIOBHOT'O ZI€J1a, 4acTO HOCSAT pa3po3HEHHB! xapakTtep. Ha craamsx, korma mpou3BOAUTCS
cOop Toli win UHON HH(OPMALUK PYKOBOAUTENN ONEPAaTHBHBIX NOApa3AeicHUI B OOJBIIMHCTBE CIIydacB He
B3aMMO/JIEHCTBYIOT C CIIEI0OBATENSAMH, KacaeMo padOThI IO MaTepuaniaM AJisl IPaBOBOH OLIEHKU MCCIEIyEeMBIX
(akTOB M COIJIacOBaHUS BO3MOKHBIX HANpaBICHUH IOCIEACTBEHHOM IIPOBEPKH, a TAaKKE Pa3IMYHBIX
KOHCYJbTALIUH.

Bbonpmioe koamuecTBO HpCCTYHHeHI/II\/'I Ha CeFOI[HSIHIHI/II\/'I JACHb COBCPIIANOTCA IIYTEM JiCrajlv3allvii
JOXOAOB, AOOBITBIX NPECTYMHBIM IMyTEM, HO JIMIIbL COBCEM Majas COCTABILIOIIAS TaKUX MPECTyMJICHUN
MIPOXOAUT BCE CTaJUM YTrOJOBHOTO MpPOILECCa W 3aBEPIIACTCS BBIHECEHHEM OOBHHHMTEIBHOTO MPUIOBOPa IO
naHHeIM JenaM. [IpoaHanu3upoBaB TPakTHKY, pa3duuHble WH(POPMAIMOHHBIE HWCTOYHUKH, COAEPIKAIINE
WHPOPMAILIUIO 10 3TUM JeiaM, MBI IOCTapalluch pa3zo0paThcsl B Hanboee MpoOIeMHBIX acleKTaX, KOTOpbIe
BO3HMKAIOT HA CTaJUH BO30YXIEHHS YTOJIOBHOTO /I€/a, HOYEMY CTOJIb Majla PaCKpbIBAEMOCTb MPEIUKATHBIX
HPECTYIICHUN.

Kak cnenoBarensiMi, Tak U JO3HABATEISIMH HE HUCIOJB3YIOTCS B IOJIHOM Mepe Bce HMMEIOIIUecs
BO3MOXXHOCTH BBISIBICHUS! JIETAIU3ALMU TIPECTYIIHBIX JOXOA0B, AOIMyCKaroTcs MHOro ommobok. Tak, yacto
MPECTYIUICHUsI, KOTOPBIE CBS3aHHBI C MOJYYEHHEM MPECTYIHOrO A0XO0a, BBIBISIOTCSA CIYCTs OONbLIOE
KOJMYECTBO BPEMCHHU II0CJIEC HUX COBCPUICHUA W TAaKUM o6pa30M JIMIIACT MPaBOOXPAHUTCIBHBIC OpIraHbl
BO3MOKHOCTH YCTAHOBUTD MPU3HAKNU OTMbIBAHUA MMPECTYITHLIX JOXO0B.

AHanu3upyr YrojOBHBIE J€Jla O NPECTYMIEHUAX C OSKOHOMHUYECKOW HAIPaBIEHHOCTEHIO,
OOJIIIMHCTBO ~ cJieJloBaTeNiell W Jl03HaBaTellell 3a4acTyl0 HE NPUHUMAIOT HEOOXOJIUMBIE MeEphl K
YCTaHOBJIEHHIO TOYHOTO pa3Mepa M COCTaBa IPECTYIHOTO J0XoJa (IeHBbIH, HMYIIECTBO M T.II.),
OTCJIEKNBAHUIO NIEPEMEIIEHUS JaHHBIX cpeACTB. [1o 3TuM npuumHaM, Jieranau3anus IpecTYIHbBIX JOX0A0B HE
BBISIBIISIETCS TPH  PAacclieIoOBaHUM HauOoJiee CIIOKHBIX JKOHOMHYECKMX TMPECTYIUIGHHH, a Takke
B3SITOYHMYECTBA, XOTS B pe3yjibTaTe 3THX MPECTYIUICHUH NpUOOpETaeTcsl 3HAYUTENbHBIA MPECTYIMHBIX
noxol. He ycraHaBiIMBarOTCsS BCe YYAaCTHUKH JAHHBIX CIENOK, UX y4acTHE B NPECTYITHOM MPOHCXOKICHUU
MMYIIECTBA, YTO IPUBOANT K TOMY, UTO IPECTYIUIEHHUS HE PACKPBIBAIOTCS.

CrnenoBarenu KpaitHe peJIKo OPYYalOT OpraHaM JI03HaHUs 00 YCTAaHOBJICHUU MPECTYITHBIX JOXO/I0B.

[Tpy u3y4eHnu CleCTBEHHOW MPAKTUKH, OOJBITUHCTBO KOJIMYECTBO MPECTYIUIEHUH SKOHOMHYECKON
HaIPaBIEHHOCTH NPSMO MM KOCBEHHO CBSI3aHO C JIETATM3alUEl TEHEKHBIX CPEICTB WM HHOTO UMYIIECTBA,
)Z[O6I)ITOFO MPECTYIIHBIM ITYTEM. CHC}IOBaTeHI/I OTKa3bIBAKOTCA BO36y)KJIaTB COOTBCTCTBYIOIIHUE YI'OJIOBHBIC
JieNia ¥ IPUHUMATh UX K CBOEMY IPOU3BOACTBY [3].

Takum 00pazoMm, 3a4acTyio CIEICTBEHHBIE OpraHbl OTKa3bIBAIOTCS BO30YKIATh yrOJIOBHBIE JIENa 110
MIPUYUHE CIIO)KHOCTH paccieloBaHUs, JUIMTEIbHOCTH, CHIbHEWIIEM MPOTHUBOAECHUCTBUM PACCIEIOBAHUIO, a
TaKXE HpaKTquCKOﬁ HEKOMIICTCHTHOCTHU CHC}IOBaTeHeﬁ HC TOJIBKO B TaKHUX CJIOXKHBIX AWCIHHINIMHAX, KaK
OyXranTepckuii y4eT W (pUHAHCOBBIA aHaNW3, HO JaXe€ W B TpakaaHCKoM mpase. OOHOH M3 OCHOBHBIX
0CcOOEHHOCTEH IMEPBOro 3Tama pacciieIOBaHMs Mpolecca JIETAIN3ANH SBISETCS BaXKHOCTh 3(PPEKTHUBHOTO
WCTIONIb30BaHMS  OINEPATHBHO-PO3BICKHOM  WHQOpMaImMu, a TakKe, HA Haml B3TISJI, peabHOe
HpOTI/IBOJIeI‘/’ICTBI/Ie Jerajin3anu NpeCTyIMHBIX O0XO010B Tpe6yeT XOpouI€ro 3HaHHg HE TOJIBKO HIMPOKOIo
CIIEKTpa 3aKOHOB U I10JI3aKOHHBIX HOPMAaTHUBHBIX aKTOB, HO U OAHKOBCKOTO Jejia, HeOaHKOBCKUX (PMHAHCOB,
OyXTralnTepcKoro y4era, Ipyroi OTHOCSIIEHCS K POIIeCcCy JIeTalu3aiui SKOHOMIUUYECKON JIeITEebHOCTH [4].

Opransl 103HaHUS, CIEIOBATeNH, JOMYCKAIOT pa3Hble OMIMOKH TPH AOCIEICTBEHHON NpPOBEPKE
MaTepHajoB O JIETAIM3ALMM IPECTYMHBIX J0XOJO0B, a TaKKe MNpPU PELIeHHH BOIpoca O BO30YKAECHUH
YroJIoBHOTO jeina. B OonmpIIMHCTBE ciydaeB, AOCIIEACTBEHHAs MPOBEPKa 10 MaTephajlaM C MPH3HAKaAMHU
«OTMBIBaHUA» OCYIIECTBIIAETCS HEMaloe BpeMs, ¢ HapyuieHueMm mpeaycMoTpeHHbix YIIK P® cpoxos.
[TpyunHOi MOXET OBITh CIIOXKHBIIASACS B CIEACTBEHHBIX IOJpA3/ICNCHHUAX IPAKTHKA BO3BPAILICHUS
MaTepHaja MPOBEPKH B OpraH AO3HAHHA «Uisd J0paboTKW». BMecTo TOro, 4yToOBI MPUHATH PELICHUS IO



CYIICCTBY ClIeIOBAaTE/Ib (haKTHIECKH TPEOYET OT ONEePaTUBHBIX PAOOTHUKOB IOJIHOTO YCTAHOBJICHMS COCTaBa
MIPECTYTUICHUS.

B xone mnpoBercHHMS TPOBEPOK COOOIICHHH O TMPECTYIUICHUSX JaHHOW KaTeropuu Jen He
HCIIOJIB3YIOTCS BO3MOXHOCTH PEBU3HMN, JOKYMEHTAIBHBIX MPOBEPOK JIJIS BHISIBIICHUS (DaKTOB MCIIOJIb30BaHUS
MPECTYIHBIX JOXO0B B MPEANPHHUMATENBCKON W MHONH SKOHOMHUYECKOW JEATEIbHOCTH, HE ONPAIINBAIOTCS
BCE OUYEBHMIITLI. TeM caMBIX OOJBITMHCTBO JTOKA3aTeIbCTB, KOTOPBIC MOTUIH OBITH TIPHOOIICHBI K MaTepHrajiaM
Jiena, Ui MOATBEPXKICHMS (haKTa OTMBIBAHHUS JIOXOJOB MPOCTO HE KCIOJB3YIOTCS KakK J0Ka3aTelbCTBa,
MMOTOMY YTO YHOJHOMOYEHHBIE Ha TO OPraHbl HE IMO3a0OTHIIMCH O TOM, YTOOBI MPOBECTH HEOOXOIUMBIE
CJIEJICTBEHHBIE IEHCTBUS, KOTOPhIE CMOTIIH ObI ITOMOYH M HAIIPABUTH B HY)KHOE PycIio paccienoBanue. 13-3a
TakKMX HEIOpa0OTOK M CYIIECTBYIOT Ha CETOMHSIIHUN JIeHb NPOOJIEMBI C PaCKPHIBAEMOCTHIO JaHHBIX
npectymieHuit. Eciu Obl TPOW3BOAMINCHE BCE HEOOXOIUMBIC CIICJACTBCHHBIC NEHCTBHUS, TO HABEPHSKA,
po0eM OBIII0 OBI MEHBIIE CBA3AHHBIX C PACCIICIOBAHUEM.

[IpuHrMaroTCsT HEOOOCHOBAaHHBIC peElIeHUs 00 OTKa3e B BO30YXKICHHM YTOJIOBHOTO Jejia O
JISTaTU3aIMK PECTYIHBIX JIOXO0B 10 HEPECaOUIUTHPYIONUM OCHOBAHUIM - HUCTEYCHUE CPOKOB JaBHOCTH
YTOJIOBHOTO TIpECIIE0OBAHMUS, AMHUCTHS, U T.JI. IPU (PAKTHIECKOM OTCYTCTBHH COCTaBa MPECTYIUICHHSL.

CrnemoBaTeny v OpraHbl TO3HAHUS JIOMYCKAIOT OMINOKH IPHU OIIEHKE JOCTATOYHOCTH OCHOBAHUMN IS
BO30YXKJCHHS YTOJOBHOTO JieNia 1O MarepuajaM POoC(UHMOHUTOPHHIra, UCXOJAS M3 3TOTO MPHUHUMAIOTCS
HEe0OOCHOBaHHBIE pEIIeHHsT 00 OTKa3e B BO3OYXKIEHHH YTOJIOBHOTO JeNa IO JeTalu3alliH IMPEeCTYITHBIX
JIOXOJTOB 32 OTCYTCTBHEM COCTaBa MPECTYIUICHIS IPH HAJTMYNHU MPU3HAKOB «OTMBIBAHUS.

B cooTBeTcTBHM C YroJOBHO-TIPOIIECCYANbHBIM KOIEKCOM [2] BO30YKICHHE YTOJIIOBHOTO [eia
HampsIMyI0 3aBUCHUT OT HaJIW4YMS B MaTepuaje Jefia JOCICACTBEHHOW MPOBEPKU JOCTATOUHBIX AHHBIX,
KOTOpBIC YKa3bIBAIOT Ha MPU3HAKU JIETAIHM3AIMH IPECTYIMHBIX TOXO0MI0B. B paboTe mpaBOOXpaHUTENBHBIX
OpraHOB HEPEIKO BCTPEUAIOTCSA CIIydaH, KOrJa YTOJOBHBIEC Jella O JaHHOM KaTeropud MpPECTYIUICHHMA
BO30YXKIAFOTCSI JI0 TOJIHOTO YCTAaHOBJICHHS NMPU3HAKOB KakK IPEIUKATHOTO MPECTYIUICHUS, OT KOTOPOIro
MOJTydeH JOXOMA, TaK W CHEJOK W (DMHAHCOBBIX ONEparfii ¢ WMYIIECTBOM, MOJYYCHHBIM B PE3yJbTaTe
MPECTYTUIEHUS WITU P OMIHOKE B KBATU(UKAITUN OCHOBHOTO MPECTYIUICHUSI.

B ompeneneHHBIX TOApa3IEICHIUSIX MPABOOXPAHUTEIBHBIX OPraHOB CIIOXKWJIACH IUIOXas MpaKTHUKa
BO30YXKJCHHS YIOJOBHBIX JIET IO KKIOMY SMH30y JETalu3aluy MPECTYIHBIX JTOXOJOB, KOTOPhIC ObLIN
BEISIBJICHBI B XO0JI€ PacCIEOBAHUS MPEAUKATHOTO MPECTYIUICHUS, YTO IMO3BOJIIET UCKYCCTBEHHO 3aBBICUTH
MOKa3aTeNIl YTOJIOBHBIX JIEN TI0 3TUM MPeCTyIUICHHUIM. [lanee Takue yroJOBHBIE JieJia COSTUHSIOTCS B OJHO
CyneOHOE MPOU3BO/ICTRO.

Oprassl, OCYIIECTBISIIOIINE TPABOTIPUMEHEHHE, CTATIKUBAIOTCS C TPYTHOCTSAMH TPU IPUMEHEHHH CT.
174, 174.1 YromosHoro kojaekca Poccwmiickoit @enepannu (nanee YK P®) [1], aTo siBisercs ciencTBuemMm
HEBEPHOH OIICHKU, KaK MPEJUKATHOTO MPECTYIUICHUS, TAK W COCTABOB JICTAIM3AIIMU JOXOJ0B, JTOOBITHIX
MPECTYIHBIM MyTeM. Tak, B KayecTBe JIeTANU3AlUU TPECTYIHBIX JTOXOI0B PACCMATPUBAIOTCS (PUKTHUBHBIE
CHENKH, KOTOpBIE SIBIIAIOTCS CIIOCOOOM COBEPIIEHUS TMEPBHUYHOTO TPECTYIUICHHS, «OTMBIBAHHE)
HETIPAaBOMEPHO BMEHSETCS IIPH HWCIIOJIB30BAaHUHU TMPECTYMHBIX JOXOJOB JUISI OCYIIECTBICHUS MPECTYITHOU
JIESITEIILHOCTH.

Hepenkoii ommOKoii sBisieTcss KBaTH(PHUKAIWS «OTMBIBAHUS TPU OCYIIECTBICHNH TaK Ha3bIBAEMBIX
MOTPEOUTENBCKUX CHACJOK, KOIJa y JHIa OTCYTCTBYET II€Jib, @ HMMEHHO MpPHJIAHUS IPaBOMEPHOCTHU
BIIQJICHUIO, TIOJH30BAHUI0O M PACHOPSDKEHUIO JOXOJaMH, ITONYYCHHBIMA KPUMHHAIBHBIM ITyTEM: COBIT
MOXUIICHHOTO WX NPUOOPETeHHE pAa3JIMYHBIX MPOAYKTOB THUTAHUS W OBITOBOH TEXHUKW Ha JICHBIH,
JOOBITHIE MTPECTYITHBIM ITyTEM.

Tak, Hanpumep, CaxxuH, 0OBHHAEMBIH 10 1. «6» 4. 2 cT. 158, 4. 1 c1. 174.1 YK P®, 6pu1 OnipaBan
cynom 1o ct. 174.1 YK P®, notomy 4To cOBUT MOXUINEHHBINA MTPOBOJ HE C IENBI0 JIETATU3aIlUN JTI0XO0/I0B,
JOOBITHIX B X0JIe COBEPIICHUS PECTYIUICHUS, a U3 [EJIeH JTUIHOTO 000TaIlCHHS.

Mepa npecedeHus 10 JaHHBIM YIOJIOBHBIM JeJlaM 3a4acTyl0 He Bcerja M30MpaceTcs B COOTBETCTBUE
CO CTEIEHBIO0 OOIIECTBEHHOW OMACHOCTH COBEPIIICHHBIX MPECTYIUICHUH, a TAKKE XapaKTePUCTUKE JTMIHOCTH
obBuHsiemoro. [Ipu mpojyieHnu mporeccyalbHBIX CPOKOB HE BCEr/ia COONIOMAIOTCS CPOKU, OTHOCHMBIE K
MIPEACTABIICHUIO XOAATaWCTB, MaTepUaIbl JAHHOTO VYTOJOBHOTO [€ja HaYaJbHUKAMH CIIEACTBEHHBIX
MOApa3IeTICHUH HEMOCPEICTBEHHO HE W3ydJaloTcs, TpeOyemble JOKYMEHThI HE TMPEeAOoCTaBIsoTCS. B
MIOCTAaHOBJICHUSIX HE TOBOPUTCS, BBINOIHEHBI JIU IMpoliecCyalbHble ACUCTBUS, ISl MPOU3BOACTBA KOTOPBIX
OCYUIECTBJISUIOCh MOPEIBIAYIIee MPOJJICHUE CPOKOB, MPUYUHBI, KOTOpPBHIE CBSI3aHBI C HEBBINOJIHEHUEM U
MIPUHATHEM B CBSI3H C 3TUM MEpPBI. 3a9acTyIo JACNIAl0TCS TajJeKO HEOOOCHOBAHHBIE BBIBOJIBI KACAEMO TOTO, UTO
OTCYTCTBYIOT (PaKThI BOJIOKUTHI 110 YTOJOBHBIM JIEIaM.

TakuM 00pa3oM, pacCMOTPEB HEKOTOpbIE M3 MPOOIEM, KOTOPHIC BO3ZHHUKAIOT MPU BO3OYKICHUU
YTOJIOBHBIX JIEJ, CBSA3aHHBIX C JICTAIHM3AINEH MPECTYIMHBIX JOXO0M0OB, CIEAYET ClieiaTh BEIBO, UTO 3a4acCTYIO



clleZIoBaTeNIM, JO03HABaTEIM HE XOTAT paccilefoBaTh JaHHBIE Jena. Tawke 3TO MPOUCXOIUT, MOTOMY YTO
KOMIIETEHTHBIE OpIraHbl HE 00J1a1al0T JOCTaTOYHBIMU 3HAHUSIMU B JJAHHOW 00JIACTH M HE MOTYT OLIEHUTh BCE
CYLTHOCTB IPECTYIUICHHUS.

Hdymaercsi, 4TO Ha MEpBOM dTame pPaccliefOBaHMs AAaHHBIX JeNl BIOJHE OOOCHOBAaHHO, a TaKKe
a¢dhexTrBHO OBUTO OBI HCMONBb30BaHUE (PAKTOpa HEOXHUTAHHOCTH, YTOOBI JTOCTHYL Hambollee YCIIEITHOTO
paccienoBanus. Bromnne nenecoo0pa3HO NPUMEHATh 3aJ€plkKaHHE, a TaKXkKe IMPOU3BECTH HEOOXOAUMBIE
HEOTJIOXKHBIE CIIEICTBEHHBIC, OTIEPATHBHO-PO3BICKHBIE MEPOIPUATHSI, KOTOphIe OyIyT HampaBieHBl HA cOOp
JIOKa3aTeNIbCTB U U3BSATUE JCHEXKHBIX CPEACTB, IPUOOPETEHHBIX NPECTYNHBIM IMyTEM. [Ipy mosHOM H3y4yeHuH
poOJeMaTHK! IEepBOro 3Tala pacciaelOBaHUS JETaJU3alMy IPECTYIHBIX AO0XOIO0B, MOXXHO HPUHTH K
BBIBOAY, YTO AJISl HETO HEOOXOIUMEBI CIEAYIOIIUE MEpPBOHAYAIBHBIE CIEICTBEHHBIC ACUCTBHS: 1) JOMpPOC
MOJI03PEBAEMOr0, a TAK)Ke 0OBUHIEMOTO;

2) yCTaHOBIIEHUE H JOIIPOC CBUIETENEH;

3) pPO3BICK ACHEKHBIX CPEACTB U MHOTO UMYILECTBA, MPHOOPETEHHBIX MPECTYIHBIM MYTEM;

4) o0bICK;

5) BeIeMKa 1 U3ydeHue (PHHAHCOBO-XO3HCTBEHHOHN TOKYMEHTAINH;

6) OCMOTp TIOMEIICHNH, a TaKXKe MPEIMETOB U JOKYMEHTOB;

7) Ha3HAYEHHE U NTPOBEJEHNE IKCIIEPTHU3.

Ha nam B3rmsm, crnegoBaTenb HE JODKEH OTAABaTh NPEUMYLIECTBO OAHUM  CIIEACTBEHHBIM
NeicTBUAM, KOTOpple OyayT B ymepOd HOpyruM © 3a0aroBpeMEHHO YCTAaHABIHMBATH OOJBIIYIO
MpoIeCCyalbHYI0 CHIY OIHHUX JO0Ka3aTeNbCTB Iepe] APYrHMH. TakuM o0pa3oM, cleloBaTellb JOJKEH
OCYIIECTBIISTh PAacCieoBaHue Aea 00 BEKTHBHO, PYKOBOACTBYSICh PeaIbHOM HEOOXOIMMOCTBIO TPOBEACHUSI
CJICACTBEHHBIX JACHCTBUH JUIS PELICHUS T€X WIK MHBIX 3a/1a4 [IPY PaccieI0BaHUH.
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OkoHoMUUecKue npecTyruieHus. CeacTBenHas curyanus. Jleranuzamnus. PochUHMOHUTOPHHT .
[pennpuanmarenn. Ctpaxosbie Gpouabl. banku.

AKTyaJbHOCTb HCCIEIOBAaHHUS BOIIPOCOB PACKPBITUS U paccielOoBaHUs MPECTYIUICHHMH B cdepe
OTMBIBaHUsI JIEHEXHBIX cpeAcTB (cT.174) ompexaensieTcssi HECKONBKUMHU (akTopamu. Bo-TiepBbIX, BBICOKOM
OOIIIECTBEHHOW OIACHOCTHIO JAHHOTO TPECTYIUICHUs, KOTOPOEe, KaK MPAaBHIIO, SIBISETCS 3aBEPINAIOIIUM B
LENON IEeMOoYKe MPECTYMHON NEATENbHOCTH, KOTOpas SBISAETCS HMCTOYHUKOM HE3aKOHHOIO J0XOAa.
[Ipectymuienne coBepmiaeTcsi, OOBIYHO, BBICOKONPO(ECCHOHATIBHBIMH HPECTYIMHUKAMH, ICHCTBYIOLIMMH,
3a4acTyl0 B COCTaBe OpPraHW30BaHHBIX TPYII M COOOMIECTB M C TOMOIIBIO HE3aKOHHBIX JO0XOJIOB
COBEpILIAIOTCS. HOBBIE IIPECTYIIICHUS.

Bo-BTOpBIX, 110 CBUAETEIBCTBY pAOOTHUKOB OPraHoOB M0 60phOE ¢ MPECTYIIICHUIMH SKOHOMHUECKON
HaIpaBJIE€HHOCTH, JIETAIN3ALNS JIOXOAOB SBIAETCS OJAHMM M3 CaMbIX CIIOKHBIX B paccleloBaHUH U
PACKPBITHH TPECTYIUICHUH, O0JalalonIiM BBICOKMM YpPOBHEM JIATEHTHOCTH, KOTOpas, B CBOIO OdYepenb
o0yclIOBlIeHa TeM, 4YTO NpEecTyIUIeHHe HE HMeeT BHIAMMOro ymiepOa, coBeplIaeTcsi, Kak IpaBuilo,
npodecCHOHANBHBIMU TPECTYIIHUKAMH, a TaKKe TIIATENbHO MAcKHPYETCs IMOJ HOPMAaJbHYIO OOBIYHYIO
XO3AHCTBEHHYIO IESTEIbHOCTh. IIpUUNHON CII0KHOCTH B paccielOBaHUM TAaKXKe SIBIIIOTCS MpoLecCyalbHbIe
HapyILIEeHHUs, TOIyCKaeMble B XOJI€ pacciae0BaHus, HEBEPHOE TOJIKOBAHUE MaTepHAIbHBIX HOPM YTOJIOBHOTO
3aKOHOJATEJbCTBA, OTCYTCTBUE CIaXKEHHOW pabOThl OApa3AeICHUH ONepaTUBHO-PO3BICKHON JEsTENbHOCTH
C OpraHaMM BHYTPEHHMX J€Jl, PacCleAYIOIIMMH SKOHOMUYECKUE IPECTyIUIeHHs U uHble (hakropsl. B



MOCITIEHUE TOBI YUCIO 3apETUCTPUPOBAHHBIX MPECTYIUICHUH N0 JAaHHON KaTerOpWH /e YBEIHMYHWBAETCS —
tak B 2015 1. Obw0 3apeructpuposano Ha 10,6 % Gonbie npectyruieHuit o qaHHo#M kareropuu [3], B 2014
r. — Ha 33 % Oonbie, yem B 2013 1. [4] u T.1. JuHaMmuka ObuTa HapyllieHa B mpoiieaneM rogy — B 2016 .
OBLIO 3aperuCcTPUPOBAHO 818 THIC. MPECTYIICHUI TAHHOW KaTeropuu, uyto Ha 5,2 % MmeHbine, yem B 2015 .
[5], 9TO, OMHAKO, MOXKHO OOBSICHUTH BBICOKMMH IMOKA3aTeIIMU TMPEABIIYIINX NeprnonoB. Takum oOpazom,
TUHAMHAKA KOJNMYECTBA DETUCTPUPYEMBIX TPECTYIUIGHWH TI0 JaHHOW KaTeropud Jell TOKa3bIBaeT
HEO00XOJUMOCTh COBEPIICHCTBOBAHUS KaK YrOJOBHOTO 3aKOHA B YaCTH YCTAHOBJICHUS OTBETCTBEHHOCTH 32
JMaHHBIA BHUJ TPECTYIUICHHUS, TaK M KPUMHUHAIACTHYECKHX METOAWK €r0 PaCcCIIeNOBAHMS, TO3BOJISIONINX
PacKpBITh IOTEHIIHAJ YTOJIOBHOTO MIPaBa, Mpoliecca U B3aWMOICHCTBHS MMPAaBOOXPAHUTEIHFHBIX OPTaHOB.

[Mpoumecc paccrnenoBaHusi JIOOOTO TPECTYIJICHUS OIpPENENseTCs CIEACTBEHHOW CUTyalued, B
KOTOPOI OKa3bIBaeTCs JIMIO, paccieaylomiee MPecTyIIEHHe B CaMOi Ha4aJbHOW CTaAuu, IPpU BO30YKICHUH
YTOJIOBHOTO JIeJa.

CrnefcTBeHHAs CUTyanus 10 JIF0OOMY MPECTYIUICHUIO MUMEET JIBE CTOPOHBI — 3TO COBOKYITHOCTb
(hakTOB, KOTOpBIC YXE HM3BECTHBI M KOTOpBIC, KaK MPABIJIO, W TOCITYXWIN HAa4YalloOM paccielIOBaHUS, U
MpOoOJIEMHYI0, B KOTOPYIO BKIIOYEHBI T€ OOCTOSITENHCTBA MO Jelly, KOTOphle TpeOyeTcs yCTaHOBUTH IPHU
paccliefioBaHuH.

Ilo kaknoW KaTeropuu YrOJIOBHBIX I MPAKTHKOW BBIPAOOTAHBI ONpE/C/ICHHBIC PEKOMCHIAIIUU
NEHCTBHIA B yCIOBHAX TEX WM HHBIX OIISITH XKe TUTIOBBIX CIIEICTBEHHBIX CUTYaIUH.

CrnencTBeHHas CHTyalnus MO JeiaM O HEe3aKOHHOW JIeTallu3allié JIOXOAOB 3aBHUCHUT OT TOTO, IO
MaTepHajaM Kakoro opraHa Bo30yKJeHO YTOJIOBHOE JeIO:

— no MatepuagaM DenepanbHON CITyKOBI 110 (HHHAHCOBOMY MOHHTOPHHTY (PochHHMOHHTOpPHHTA),
KOTOpBIE CaMH 110 cebe He MOTYT HOCHUTh OOBHHUTENBHOTO XapakTepa U MOJJIeKaT MPOBEPKE ONePATHBHBIM
ITyTeM U IMOCPEJICTBOM pacciel0BaHus IPECTYIICHUS;

— 10 MaTepualiaM TPOBEPOK OIEPATUBHBIX TMOAPA3JICIICHUN MPAaBOOXPAHUTEIBHBIX OpPraHoB,
KOTOpBIE TaKKe TIOMJIeRKAT TOCHENYIOMIed Jleraau3aliil IOCPEACTBOM IPOBEICHHS  yTOJIOBHOTO
pacciiefioBaHus B paMKax YrOJOBHOTO JIea, HO HOCAT MHPOPMATHBHEIN BCIIOMOTaTEIFHBINA XapaKTep;

— IO MarepHajiaM O pPacCleJOBAaHUU MPOUYUX MPECTYIUICHUH OpraHaMy BHYTPCHHHX Jel, B TOM
YKClie, OTKAa3HBIX MaTepuanaM, M3 KOTOPBIX YCMAaTPUBAIOTCS TPHU3HAKH CBEPIICHUS MPECTYILICHHUIA,
MIPEeyCMOTPEHHBIX CT. CT. 174, 174.1 YK P®;

— 10 MarepuajgaM IMPOKYPOPCKHUX IMPOBEPOK MOTYT OBITh BBISBJICHBI MPHU3HAKK MPECTYIUICHUS U
BO30Y>K/ICHBI B YCTAHOBJICHHOM IOPSIIKE JIeJia TI0 MIPU3HAKAM JISTATH3AIIH MPECTYIMHBIX TI0X0/I0B;

— Ha OCHOBaHHWH aKTa BBIE3JHOW HAJIOTOBOW IMPOBEPKH, pe3ylbTaTaM KOTOPOW OBLTH BBISBICHBI
MPU3HAKU HE3aKOHHOM JIeraiu3aliui JI0X0J0B. JTa mH(popMalus, Kak U cBeieHus PocpuHMOHUTOpUMHTA,
MOJIeXKAT NadbHEHIeH MepenpoBepKke B IPOIECCE PACCIEAOBAHMS U TOJBKO TOCIE 3TOTO0 MOTYT OBITh
MPUOOIIEHBI K MaTepraiaM yroJIOBHOTO Jiefa.

[Tpu moctymenun nHGOPMAIUU U3 JIFOOOTO U3 NEPEUHCICHHBIX NCTOYHUKOB CIIEIOBATENb JIOJKEeH
OLIEHUTH €€ C TIO3UIIMHU PEUICHNS CIEeTYIOIINX BOIIPOCOB:

— UMEIOTCSI JIM TIPU3HAKHY JIETaTN3alNA He3aKOHHO MOIYICHHBIX JI0XOI0B;

— UMEIOTCS JTU 00CTOSTENHCTBA, UCKITIOYAFOIINE TIPOU3BOJICTBO 10 JIENY;

— KaKHe HEeME/JICHHBbIC MEPbl HY)KHO NPEINPUHATH JJIsi COXPAHEHUS JI0Ka3aTeIbCTBEHHOM 0asbl 1Mo
Aciy;

— KaKre UMEHHO MEPbI HY>KHO MPEANPUHSTE JUIs AOMOTHUTEILHOU MTPOBEPKU MAaTEPHUAJIOB JIElia.

Ha xom paccnemoBanus Ha TIEPBOHAYAILHOM JTale M OMPEISICHUS MEpPeYHs OOCTOSTENBCTB,
BXO/IIMX B MPEAMET IOKa3bIBaHMs, BJMSIET MPEAMET IPECTYIHOro IocsraTesibctBa. Kak mpasuia,
00BEKTUBHAS CTOPOHA MPECTYIUICHUS MMEET CIIOKHBIA M YMBIIIJICHHO 3allyTaHHBIN XapakTep, HellerajabHbIe
JIOXOJIBI CMEIIUBAIOTCS C JIETAILHBIMA MCTOYHHKAMHU JIOXOJOB M 3aMacKHPOBaHBI TOJI HUX. BEISBUTH U
pa3rpaHUYMTh JICTAIbHBIC W HEJerajlbHble MCTOYHUKH JIOXOJOB — JIOCTATOYHO CJIOXKHAs B MCIIOJHEHHUH
3a/1ava.

IIpu ompenerneHWu  XapaKTEPUCTHK  OOBEKTAa  TPECTYIUICHHS  HEOOXOJAMMO  YCTaHOBUTHh
00CTOSITENIbCTBA TIONYYEHHS JIOXOAa OT HENTaNbHOW JIEATENIbHOCTH, BpPEeMs WX JICralu3alud, CyMMBI
HE3aKOHHO TIOJIYYEHHBIX CPEIACTB. TO €CTh HeJerajbHBIH JT0X0MA, YTOOBI OBITH MPH3HAHHBIM OOBEKTOM
MPECTYIUICHUS, JIOJDKEH OBITh HWACHTU(UIMPOBAH M OTACICH OT JIEraJbHO MOJYYSHHBIX CPEICTB B
n30ekaHNe BRIHECEHUS HaKa3aHUsI 3a JIETaIbHO TOTYYCHHbBIE NUCTOYHUKH.

O0s3aTenbHO TPEOYETCS YCTAaHOBUTH MECTO COBEPINCHHS MPECTYIUICHUS, a HWMEHHO — MECTO
HaX0XIECHUS TMPEIIPUHUMATEIBCKON CTPYKTYPBI, KOTOpas SBISIETCS MOTydaTelleM HelleTabHBIX T0X0/I0B OT
MPECTYITHON JNEATENhHOCTH. B YHCII0 YYaCTHUKOB OTMBIBAHHUS BXOJAT, KaK MPaBHJIO, HE TOJBKO



HpeANPUHUMATENHN JeTIOBOH Cpe/ibl, HO M (PMHAHCOBBIC YUPEIKACHHU — OaHKH, ()OH/IBI, CTPAXOBbIE KOMITAHHH.
dakTHYECKNM XKe TOoJTydaTesIeM CPeICTB, KaK MPABHJIO, SBIISIOTCS HE3aKOHHBIC CTPYKTYPBI.

W HakoHen, OYeHb BaXKHO, YTOOBI JIMIO, COBEpIIAIONIEE NAHHOE MPECTYIUICHHWE, OCO3HABAIIO
MPEeCTYNHBI XapakTep CBOEH MAeATeNbHOCTH. TO ecTh €Cld B ILEMNOYKE NPOXOXKICHHA JCHEr ObLI
3a71efiCTBOBaH OAHKOBCKHMH PaOOTHUK, KOTOPBIA COBEPIIMII ONEPAIIMOHHYIO OMIMOKY HE YMBIIUIICHHO, a I10
HEOCTOPO)KHOCTH MJIM OBLT yMBIIIJICHHO BBE/ICH B 3201y KICHUE MTPECTYITHUKAMHU, TO OH HE Oy/IeT BXOANTH B
Kpyr OOBHHSEMBIX MO Jedy. B TakoMm ciy4ae OTBETCTBEHHOCTh OyJET HECTH HENOCPEACTBEHHO
KOHTPOJIMPYIOIIee TOMHKHOCTHOE JTUTIO [2].
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CoBpemenHas Poccust onpenensercss Kak IeMOKpaTHYecKoe MpaBoBoe rocyaapcTBo. K coxaneHwuro,
HeOnaronpusTHas KPUMUHOTEHHasi CHTyallusi B COBPEMEHHOW Poccuu NpoJobKaeT NpensiTCTBOBATH
Pa3BHUTHUIO CTPaHBI KaK JEMOKpaTHyeckoro rocymapcrBa. OOBSCHSETCS 3TO BO MHOTOM SKOHOMHUYECKUMH
MIPUYUHAMHY, HETIOCIIE0BATEIBHOCTRIO YTOJOBHO-TIPABOBOM M YTOJIOBHO-HCIIOJIHUTENHHON TONUTHKU B
CTpaHe, HEpPa3BHTOW TNPABOBOM KyJIbTYpOH HaceleHHS, a TaKKe HEIOBEPHEM HAceJICHHS K paborte
MPaBOOXPAHHUTEIBHBIX OPTaHOB. YKa3aHHBIE (PAKTOPHI OIMPENENSFOT BBHICOKHI YPOBEHb OPraHW30BaHHOM,
HACWJIBCTBEHHOW, HKOHOMHYECKOH WPECTYITHOCTH, NPECTYITHOCTH HECOBEPIICHHONETHUX, a TaKKe
MOPOXJAIOT HOBBIE BHUIBI TNPECTYIIHOCTH, CpPEAd KOTOPBIX OCO0Or0 BHUMAHHUSI — 3aCiIyKHBaeT
HapKOTIPECTYHOCTb.

HapxompecTynmHOCT, BO BCEM MHpE SIBISIETCS OJHUM W3 HamOOJee OIMACHBIM NPECTYIICHHEM,
YIPOKAIONINX KU3HU U 37I0POBBIO BCeMy 4esoBedecTBy. B XX Beke He3aKOHHBIM 000pOT HAPKOTHYECKHX
CPEICTB MPHOOpeIN, OMacHble MacIITadbl M 3TO KAacaeTcsl BCEX CTpPaH, BXOIIIIMX B MHUPOBOE COOOIIECTBO.
Poccuiickyto @enepanuio 3ta npobiiema Takxke He 000ILUIa CTOPOHOH, paclpocTpaHeHHe U yrnoTpeOiIeHue
HapKOTHKOB BaKHEWIIas mpoOiieMa, KoTopas TpeOyeT He3aMeAJIUTEIbHOTO BMEIIATEIbCTBA CO CTOPOHBI
roCy/apCcTBa BBHLy HAllMOHAIHHON YIPO3BI.

Takue mpecTyruieHHsl B OOJBIIMHCTBE CBOEM COBEpIIAIOTCA 0e3 cBUIETENeH, B HUX OTCYTCTBYET
MOTEPIIEBIINH, MOCKOIBbKY COBITYMK HE 3aHHTEPECOBAaH B OIJIACKE CBOCH NESATEIBHOCTH, YTOOBI HE OBITH
MIPUBIICYCHHBIM K yTOJIOBHON OTBETCTBEHHOCTH. Takue MpecTyIIeHHs B OOJIBIIMHCTBE CIydaeB HE HOCAT
3asiBOYHBIN XapakTep, MO3TOMY Ba)KHO BMEMIATENBCTBO CO CTOPOHBI MPABOOXPAHHUTENHHBIX OPraHoB, a
MMEHHO OllepaTUBHBIX NojpasaencHuit MB/I.

Kax u3BecTHO, omIepaTHBHO-PO3BICKHYIO AesTenbHOCTh perynupyetr @3 ot 12 aBrycta 1995t Ne 144-
®3 «O0 onepaTHBHO-PO3BICKHON JesATeIbHOCTIY (Hanee D3 «O0 onepaTHBHO-PO3BICKHON JIEATSIIBHOCTI).
B cr. 6 ®3 «O0 omnepaTuBHO-PO3BICKHON JEATETLHOCTHY TEPEUYHCICH P  OIEePaTHBHO-PO3BICKHBIX
MEpOIPHUATHH, OAHUM M3 KOTOPBIX BBICTYNAaeT MpoBepouHas 3akynka [1]. CymiHoCcTe M OCHOBaHMS AJIA
npoBeneHust Janaoro OPM, kpome ykazaHHOTO 3aKOHa, BBICTYHaOT U P3 «O HapKOTHYECKHX CPEACTBAX U
TICHXOTPOMIHBIX BemecTBax» [2], mocranornenue Ilnenyma Bepxosrnoro Cyna Poccuiickoit @eaepannu oT
15 wmons 2006 roma Ne 14 «O cyneOHOHM TpakTHKE MO JelaM O MPECTYIUIEHUSX, CBS3aHHBIX C
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HapKOTUYECKUMH CpPEICTBAMH, TICHXOTPOIHBIMHA BEIIECTBAMH, CHIIbHOJCHCTBYIONIUMH U SITOBUTBHIMHU
BemecTBamMm» [3].

Hecmotpss Ha TO, uTO mpoBepouHas 3aKymnka 3akpemicHa B ®P3 «OO0 omnepaTuBHO-PO3BICKHOMN
JEATEIHFHOCTUY, COACPKaHUE €r0 HE PACKPBITO, CICAOBATEILHO, B 3aKOHE HE YKa3aHbI MPe/Ieibl IPUMEHEHUS
magHoro OPM, He perimaMeHTHpOBaH TMOPSAOK MACWCTBHSA. MBI cuMTaeM, YTO OJTOT Mpoden B
3aKOHO/IATENbCTBE BIIeYeT 3a c000 HeraTHMBHBIE TOCIENCTBUSA, OCOOEHHO OCTPO 3TO BBIPAKEHO B
MPOTUBOPEYMBOCTH U PA3HOOOPA3UH MPAKTUKHU €T0 MPOBEICHMUSL.

B Teopun onepaTrBHO-PO3BICKHOM IEATENHHOCTH 3apPOIIIOCh MHOKECTBO TUCKYCCUH OTHOCHTEIHHO
MOHATHS TPOBEPOYHON 3aKYyIKH, IMPAKTHKKA €ro MPOBEACHHSA, a TakXKe NPEIeNIOB €ro JOMyCTUMOCTH
MIPUMEHEHUSI €€ pe3yabTaToB. B HaydHOU nuTepaType MPEACTABICHO MHOXKECTBO MOHATUA OTHOCHMBIX K

nanHoMmy OPM.
Hampumep Yewetmn A.E k kommeHTapuio ®3 OO0 «omepaTHBHO-PO3BICKHOW MEATCTHLHOCTHD
OTMEYAJl: «IPOBEPOYHAs 3aKylmKa — COBEPIICHUE MHHUMOW CACITKUA KYIUIM-TIPOJAXU C  JIAIIOM,

MOJI03pEBacMbIM B IMPOTHBO3AaKOHHOW JesITeNbHOCTH (0OOMaHe MoTpeOuTesNel, TOProBie 3alpelieHHBIMU
ToBapaMu W T.A.)». [4] DTO OIHO W3 HEMHOTHX OTpPEAENCHHA, KOTOPOE MOXHO BCTPETHUTh B HAyJHOU
JUTEpAType, U, 10 MOEMY MHEHHIO, SIBJISETCS JOCTATOYHBIM JUISl IOHUMAHHUS CMbICIIA IPOBEPOYHON 3aKyTIKH.
Ho He crour KpUTHKOBaTh M JPYrHX aBTOPOB, IMOCKOJBKY KaKJblii HMEET CBOE€ MHEHHME U IO €ro
COJeP)KaHUIO MPAKTUYECKU HUYEM HE OTIMYAOTCSL.

BmecTe ¢ TeM BO3HHMKAaeT BOHNPOC, MOYEMY MajlO€ YHUCJIO aBTOPOB He ccpuiaroress Ha D3 oT
08.01.1998 Ne 3-03 «HapkoTHueckux cpeAcTB U MCUXOTPONHBIX BellecTBax»? B 3aKoHe packpbITO MOHATHE
MPOBEPOYHON 3aKyNKH, KOTOPOE OTHOCHTCS K MPECTYIUICHHSM, CBSI3aHHBIX C HE3aKOHHBIM 00OpOT
HapkoTukoB. Ha ocHoBanuu c1.49 O3 «HapkoTHuecKMX CpPeACTB U IMCHUXOTPOMHBIX BEHIECTBAX» MOJ
MIPOBEPOYHON 3aKyNKOW MOHUMAETCs] ONepaTUBHO-PO3BICKHOE MEPONPUATHE, TPU KOTOPOM C BEJOMa M IMOJ
KOHTPOJIEM  OpraHoB, OCYIIECTBJISIIOIIMX  OMNEPaTHUBHO-PO3BICKHYIO  JIEATENbHOCTb,  JOMYyCKaeTcs
npuoOpeTeHre HApKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BELIECTB M HX IPEKYpPCOpOB, a TaKxkKe
WHCTPYMEHTOB MM oOopyamoBanue» [5]. JlaHHoe ompeneneHne, MO CBOEH CyTH, COOTBETCTBYET K
COBPEMEHHBIM TPEOOBaHUSIM, €TO MOXXHO IIPUMEHSTH B OTHOLICHUH 3aKYIKH JIF0OOTO MpeaMeTa

Kpome Toro, B Hay4HOI JIMTepaType MOKHO BCTPETHUTH KiacCU(UKAIMIO POBEPOYHON 3aKyNKH Ha
Buael. Tak JKenesnsk H.C. BbimenseT NMONHYI0 M yCEUEHHYIO INPOBEpOUYHYIO 3akynky. [lox momHoin
MIPOBEPOYHON 3aKYIKOI aBTOP MOHMUMAET TO, YTO BCE €€ Pe3yIbTaThl UCIIOIB3YIOTCS B KAUYECTBE HCTOUHHUKOB
(haKTHUECKUX AAHHBIX sl POPMHUPOBAHHS JIOKA3aTEILCTB 10 YTOJIOBHBIM JiefiaM, a JIMIIA, YTO MPOU3BOINIH
nanHoe OPM, MoryT BBICTYNaTh CBHIACTEISIMH HOP YTOJIOBHOMY J€ly. YCEUEHHYIO ClielyeT HPOBOAUTE,
KOTJa He00X0IMMO 33I0KyMEHTHPOBATh CUCTEMY pealln3alliy ToBapa. [6]

TpylHO HE COTJIACHTBCS C TEM, YTO TIPOBEPOYHAs 3aKylka HamOosiee 3(h(eKTHBHOE OINEepaTHBHO-
PO3BICKHOE MEpONpUATHE, LeJb KOTOPOro SBISIETCA MNPEAyNpeXKICHHE, NPEceUeHUe, BbISBICHUE U
PacKphITHE NPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HapKOTHKOB, ICUXOTPOIHBIX BEIIECTB U MX
aHayioroB. O0 3T0 BbICKa3aJI0Ch 0osiee 75% COTPYIHUKOB ONEPAaTHBHO-PO3BICKHBIX OPTaHOB. [7]

st mpoBeieHus] POBEPOYHOM 3aKyINKH B cepe HE3AKOHHOTO COBITa HAPKOTUKOB, B COOTBETCTBUHU
3aKOHOM, HEO0XOIMMO BBIHECTH OCTaHOBIIEHHE O MpoBeneHrne OPM, KoTopoe JOIKHO ObITH COTTIACOBAHO C
pykoBoauTesneM oprada. OHO JOJKHO ObITh MOTUBHPOBaHO. Ecii ske OHO Oy/IeT COCTAaBICHO C HAPYIICHHEM
U He OyOeT MOTHBHUPOBAHHBIM, TO PE3YNbTATHl TPOBEIEHUS MPOBEPOYHON 3aKyNKH OYyIyT SBIATHCS
HEIOIMYCTUMBIM JIOKa3aTeJIbCTBOM. B 3T0ii CBsA3M 0c000e BHUMaHUE JOIDKHO YIACNSATHCS U COCTABIICHUIO aKTa
MIPOBEPOYHON 3aKYIIKH.

K ywacTturo ams mpoBeneHHs MPOBEPOYHOM 3aKYIKH MPHUTIIANIAIOT HE3aMHTEPECOBAHHBIX JIHII W3
0O0IIECTBEHHOCTH — HOHATOMH, IPH 3TOM 00s13aTeNbHO OOBSICHASA UX MPaBa U 00sI3aHHOCTH. Takoe MOoJI0KEeHHE
npsaMo npeaycMoTpeHo 4.1 c¢r.17 @3 «O0 onepaTHBHO-PO3BICKHOM AEATEIBHOCTH». JTOT MOAXO SBISIETCS
OomM1OOYHBIM U CO3J]aeT KOJUIM3MH B 3aKOHOJATeNbcTBE. OHM K€ BIOCIEJCTBUN BBICTYIAIOT CBUIIETEISIMU
rociie Bo30yXAeHUS yroyioBHOTO jena. [§] CTOWT cOoryIacuThes ¢ TMO3UIMel aBTopoB. Ha Mot B3rsim, mis
MIPEOJOJICHN KOJUIM3UM, UX CIEQyeT Ha3bIBaTh <JIMIAMHM, Y4acTBYIOIIKE NMpHu npoBeaeHnn OPM» mnm ke
«HE3aMHTEPECOBAHHBIE JTNIA pHU mpoBeaeHun OPM»y, mrnbo ke Ha3pIBaTh WX MOHATHIMHA CO CCHUIKOW HA CT.
60 YIIK P® [9].

B ®3 «O6 omnepaTuBHO-PO3BICKHON JAEATEIBHOCTH» HET YKa3aHHWW Ha TO, YTOOBI UM Pa3bsACHSTH
npaBa U 00A3aHHOCTH, MPEAYNPEXIaTh UX 00 OTBETCTBEHHOCTH, IIOATOMY COTPYIHHKH, Pa3bsACHSIS UM IpaBa
1 00513aHHOCTH, HAYMHAIOT CCHIIATHCS COOTBETCTBYIoMME Tostoxkenust YIIK PO.

[Tocne nposenenus OPM 3akymnIuk Taxke JOIpPaIIMBAeTCsS B Kau€CTBE CBUIETEINS 10 YTOJIOBHOMY
Jeny, ¥ IpUoOpeTasl TakoW CTaTyc, HY)KHO NMPEeANpPUHUMATh MEPBI IJIsl TOro, YTOObI OH HE MOT OECCIIeTHO



UCUYe3HyTh. [I0CKONBKY MOKa3aHMs 3aKyIIIHKa MOTYT MMETh OIpeAeIioNiee 3HaYeHHEe IS 0OBEKTHBHOTO
BBIHECCHMS IIPUTOBOPA MO YTOJIOBHOMY JAETY.

B nanHO# craTtbe OBIIM PacCMOTPEHBI JIMIIL HEKOTOPBIE MPOOIEeMbl, Ha KOTOPBIE CIIEAyeT O0paTHTh
BHUMAaHUE JUISI OCMBICJICHHOT'O TIOHUMaHUs U TpakTHyeckoro npuMmenenns OPM «mpoBepouHas 3aKkynkay.

B xoHue xorenock Obl CKa3aTh, YTOOBI IIPOAYKTHBHO PACCIIEAOBATh JII00OE MPECTYIUIEHHE, B TOM
qucie CBSI3aHHbIE PACIPOCTPAHEHHEM HApKOTHYECKUX CpPEACTB, HEOOXOOUMO: BO-TIEPBBIX, IIOJHOE
MOHUMAaHUE TOTO, KaKhe JEHCTBUS OyAyT MPOU3BOAMTHCS CIIEAOBATEIEM HIIM ONEPaTHBHBIM PaOOTHHUKOM;
BO-BTOPBIX, HEOOXOANMO COBEPLICHCTBOBAHHE NOJDKHOCTHBIX aKTOB, B KOTOPOM ObLIO OBl OTpaske€HO, U
PAacKpBITO HOHATHE OINEPAaTHUBHO-PO3BICKHOIO MEPONPHATHS «IPOBEPOUYHAs 3aKyNKa», €ro Ha3HauCHHE,
cymHocTh. [lockonbKy MpH pacciiefoBaHUU TaKOTO poja MPECTYIUICHHUS YacTO MPUMEHSIOTCS pe3yJbTaThl
OIIEPAaTUBHO-PO3BICKHON JESTEIBHOCTH, HEOO0XO0OuMO c(hOpMYyIHpOBaTh WX Ha3HAuCHHWE, IPAaBHIBHOE
IIPUMEHEHUE B COOTBETCTBHE ACHCTBYIOIIEMY 3aKOHOAATEIILCTBY.

Hannas mpobGiiema OKHA OBITH MOABEPTHYTa BCECTOPOHHEMY M KOMIUIEKCHOMY H3YYEHHIO, C
LEJIBIO BRIPAOOTKH TOJIOKEHHI, KOTOPBIE MOXKHO OBUTO OB IPUMEHHUTH Ha MIPAKTUKE.
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HEKOTOPBIE IIPOBJIEMbBI, IPABOIIOHUMAHUA IIPUHLIUIIA TPE3YMIILUA
HEBMHOBHOCTHU B YI'OJIOBHOM ITPOLECCE
Tpodumona E.C.
Hayunsiii pykoBouTeNb: K.10.H., foueHT TpamkoBa C.M.
Kpacnoapckuii zocyoapcmeennbiii azpapHulii yHUgepcunem

Cpenu OCHOBHBIX IIPOOJIEM YTOJIOBHOI'O IIPOLIECCA BAXXHOE MECTO 3aHMMAIOT BOIIPOCHI, CBSI3aHHBIE C
WCIIONb30BAaHMEM MPHHLMIA MPE3yMIIIUA HEBUHOBHOCTH. [IprMeHeHWs NaHHOTO NPHUHIWIA SBISIETCS
aKTyaJIbHOW, HICTOPHKO-TIPABOBOM MPOOJIEMOi BceX yHaCTHUKOB YTOJIOBHOTO CYAONPOU3BOACTBA, TaK KakK, /10
HACTOSIILET0 BPEMEHHU €l11e TOJIKYETCs, UCII0JIb3yeTCsl JaJIeKO HE OHO3HAYHO.

B GonbIiMHCTBE Clydasx TEOPETHKH MPU3HAIOT MPHHIUIT MPE3YMIIIIMA HEBUHOBHOCTH, KaK OJUH U3
BXHEHIINX IPABOBBIX IOJIOXKEHUH, OOECHEUMBAIOLIMHA OXpaHy MpaB TpakJaH, M KOTOPBIA HMCKIIOYAET
HEO0OOCHOBaHHbIE OOBUHEHUS M OCYXKICHHUS CO CTOPOHBI IPAaBOOXPAHUTEIIBLHBIX OPTraHoB.

B HayuHO# JuTepaType CyLIECTBYeT, JUCKYCCHM II0 BONPOCAM KTO SIBJISIETCS JIMLIAMH, Yb€ IIPABO
OXPpaHsETCsl IPUHLUIIOM NIPE3YMILUH HEBUHOBHOCTH.

[punnun packpeiBaercs B cT. 14 YronoBHO-mponieccyanbHbIM Koaekcom PO (manee - YIIK PO)-
OOBuHHSEMBI cUMTaeTCd HEBUHOBHBIM, IIOKa €r0 BHMHOBHOCTh B COBEPILEHMM IPECTYIUICHUS HEe OyneT



J0Ka3aHa B MPEIyCMOTPEHHOM HacTosmuM KoaekcoMm MopsaKe W yCTaHOBJIEHA BCTYNMHBIINM B 3aKOHHYIO
CHITy TIPUTOBOPOM Cy/Ia.

I[To muenuto AWM. Jlubyc «Bcsikoe nmio, momo3peBacMoOe WM OOBHHSEMOE B COBEPLICHUH
MPECTYIUICHUsI, PacCMaTpUBAETCsl TOCYIApCTBO — CYOBEKTOM YroJOBHO-PABOBOTO HaKa3aHUsl Kak He
BrHOBHOE. [lo ero MHEHNIO, OOBSICHIETCS 3TO TEM YTO, BUHOBHOE JIUIIO Oy/IE€T CYMTATHCSI BHHOBHEBIM, JI0 T€X
TOp, TIOKa €ro BUHOBHOCTH HE Oy/IeT JOKa3aHa MPUTOBOPOM CyZa, BCTYNIHUBIINM B 3aKOHHYIO CHITY.

[To-pazHoMy (QOpPMYTUPYIOT MPUHLUI MPE3yMIIIMA HEBUHOBHOCTH HE TOJBKO Pa3MYHbIE aBTOPHI,
HO M aBTOpbl 3HIUKIONenu. Tak, Hampumep, B BoJbliold COBETCKOM SHIMKIONEIWH HAIMKUCAHO, YTO
OOBHHSIEMBII B COBEPIIICHUH MPECTYIUICHUS, CAUTACTCS HEBUHOBHBIM JI0 BBIHECEHHUS CYJIOM OOBHHUTEIIHHOTO
MPUTOBOpA WM A0 BCTYIJICHUS €TO B 3aKOHHYIO CHITY.

CTOUT OTMETHTH, YTO B HEKOTOPBIX CIIydYasX MPe3yMILUsI HEBHHOBHOCTH PaclpOCTPAHIETCS TOJIBKO
Ha OOBHHSEMBIX, B JIPYTHX CIIy4asx Ha OOBHHIEMOTO ¥ IOJ03PEBAEMOr0, a MHOTJA Ha I0J03DEBAEMBIX,
OOBUHSIEMBIX U MojAcyauMoro. B Penkux ciydasx mpocto Ha mo0oe Juio. TakuMm CTOPOHHUKOM SIBJISIETCS,
EI. MapTblHYMK OH NHIIET YTO, NPUHOMII NPE3yMILUH HEBHHOBHOCTH HE CIEAyeT OTPaHWYMBAThH
KOHKPETHBIMH  TIPOIECCYaNbHBIME  (uTrypaMu  (ITOJO3pPEBAEMBIM, OOBHHSEMBIM, IOJACYIAWMBIM), a
HEOOXOJMMO PacIpOCTPAHATh €r0 Ha BCAKOE JIMIIO, HEBHHOBHOCTH KOTOPOTO CTaBUTCS TMOJ COMHEHHE
MPaBOOXPAHHUTEILHBIMU OpraHaMu. [lo ero MHEHHWIO, YTO JCWCTBHS JAHHOTO IMPHHIUIIA HAYWHAETCS C
MOMEHTa TIOSBIICHUS JTUI], HEBUHOBHOCTh KOTOPBIX BHI3BIBAET Y IPABOOXPAHUTENBHBIX OPTaHOB.

Takum 06pa3oM, HECMOTPS Ha CTIOPHI aBTOPOB B OTHOIIEHUH KOTO JIOJDKEH MPUMEHSIThCS Ha3BaHHBIH
NPUHIMII, OH MpPUMEHSIETCS B HWHTEpecax OOJBIIMHCTBA IIIOJEH, oOeperas UX OT O€30CHOBATEIBHBIX
MpeciieIOBaHui, B pe3y/IbTaTe OMUOOYHBIX OOBUHEHHM.

CoBpeMeHHbIE TPOIECCYATHCTHI, OECCIIOPHO, MPHU3HAIOT MPUHIMIT MPE3YMIIUH HEBUHOBHOCTH,
oTMeuasi ee 3HaYMMOCTh KaK OXpaHy MpaB U cB0OOJ rpaxkaad. OJHAKO PacXosTCs BO MHEHHUSAX 1O MOBOAY
peanu3anuy JaHHOTO MPHUHIUIA U OT/ICJIbHBIX €€ MPABOBBIX MOJIOKCHUH.

Taxk, HarpuMep, CIIOPHBIM OCTAETCSI BOIIPOC O COAEPIKaHWU W TIOCTIEACTBUS MPUHITUITA TPE3yMIIIIHH
HEBWHOBHOCTH Ha YTOJIOBHO-TIPOIIECCYATFHOE TOKA3BIBAHMSI, YTO MIOPOXKAACT ONPEACIICHHBIE MPOOIEMBI KaK
B TEOPUTHYECKOM, TaK M B 3aKOHOJATEJIbHOM YTOYHCHWM MeJed M MpaBWI JO0Ka3aTeIbCTBEHHON
NesITEIBHOCTH.

Ilo omeHkaM caMHuX MPAaBONMPUMEHUTENEH, KAadeCTBO TMPEABAPUTENILHOTO pPACCICIOBaHUS W,
ClIeZIOBaTEIbHO, JOKa3aHHOCTH OOBHHEHHS IO YTOJIOBHBIM JieJiaM, MOCTYMAIOIINM B CY/I, SIBJISETCS KpaiiHe
HU3KUM Kak B CHJIy HapyIIEHHH, JOMYIIEHHBIX B MPOIECCE CaMOr0 PacCie/OBaHMs, TaK U B CHIIYy OOIIeH
cimaboctu coOMpaeMoil TOKa3aTeILCTBEHHON 0a3bl, He MO3BOJIIONIEH JTOCTOBEPHO YCTAHOBUTH BUHOBHOCTH
00OBHHSIEMOTO B COBEpIICHUU IpecTyruieHnss. Hanbonpmmii o0mecTBeHHBII pe30HAHC BHI3BIBAIOT BCE YaIlle
CTaHOBSIIIIECS JIOCTOSHHEM OOIIECTBEHHOCTH BO3MYTHUTEJIbHBIC CIy4ad HE3aKOHHOI'O BO3JICHCTBUS Ha
MO/IO3PEBAEMBIX M OOBHHSEMBIX, TIBITOK W HM30MEHWI C UENbI0 TMONy4YeHHs] OT HHUX MPU3HAHHUS BUHBL
[losTroMy oOmHUM M3 BaXXHBIX YCIOBWUU TNPUHIMIA TPE3yMINIIUA HEBUHOBHOCTH SIBIISIETCS 3aKOHHBIM
CIOCO0OOM MOJTyYUTh HEOOXOJMBIE JOKA3aTebCTBRA.

[Mpe3ymmiuss HEBMHOBHOCTH HawOojee 3HAYUTENbHAs akcuoMma TpaBocyaus. [Ipe3ymrmus
HEBUHOBHOCTH TJIacHUT: «YeIoBEeK He BUHOBEH MOKa He JI0Ka3aHo oOpatHoe». [lom 3TuM ciemyer moHMMATh,
YTO CTOPOHA OOBHMHEHHS JOJDKHA CUHUTATh MOJ03PEBAEMOr0, OOBHHSEMOrO HE BUHOBHBIM IOKa HE OynIeT
JI0Ka3aHO 00paTHOE, W MPU 3TOM JIOJDKHA COOMpPaTh, JOKA3aTeNIbCTBA JJOKA3hIBas, €ro BUHOBHOCTh. TeM He
MeHee, OTCYTCTBHE OOS3aHHOCTU JOKA3bIBAHWS HEBHHOBHOCTH, HE O3HAa4YaeT, YTO CTOPOHA 3alIMThl HE
BIIpaBE 3TO JeyaTh. JeSTeNbHOCTh 3aIIMTHHKA HE SBJSETCS MPOTHBOPEUMBHIM NPHHLMIY Ipe3yMILIuel
HEBUHOBHOCTH, TaK KaK, HA3BAaHHBIM NPWHIMII CBS3aH NPHUHIMIIOM COCTSA3aTENLHOCTH CTOPOH, KOTOPBIE
HampaBlIeHbl Ha 00eCHeueHHsl YCIOBHI, KOTOpble HEOOXOAWMBI IJISl PEaIM3ally MPUHIMIA HPe3yMITIH
HEBUHOBHOCTH. BpbIpakaeTcs 3TO B TJIACHOCTH CyJeOHOro pa3OupaTensCTBa, HPU  KOTOPOM  JIHILY
COBEpIIMBIIUE MPECTYIUIEHHE, O00ECNeunBaIOTCI BCE BO3MOXKHOCTH JUIS 3alllUTHl M COOJIIOJAIOTCS BCE
HEOOXOJIMMBIE TapaHTUU. DTO SIBISICTCS MPAaBOM, a HE OOS3aHHOCTHIO WUMEHHO IO3TOMY, BO3JIOKEHHE Ha
CTOPOHY 3aIlUTHl OpeMs AOKa3bIBaHUSI OOpPEKIO Obl Ka)I0ro, KOTOPBIA MOAMai Obl MOJ MOJ03PEHUs, U HE
3aBHCENI0 OBl OT TOrO BUHOBEH JIM OH JCWCTBUTENBHO WM HET. BHHOBHBIM B 3TOM clly4ae Mpu3HaBajics Obl
HE TOT, YEJIOBEK, Ybs BMHA JIOKa3aHa, a KTO HE CMOr Obl JIOKa3aTh CBOIO HE NMPHYACTHOCTh COBEPIICHUS
OOIIECTBEHHO ONAacHOro JesHus. [IpOTHBOPEUYMBOIl CTaHOBHUTCS CHTyalusl 4TO, IPaBOOXPAaHUTEIbHbIE
OpraHbl OCYIIECTBISIIOT TOJBKO (YHKIHUIO YrOJOBHOIO HpECIEAOBaHMS KOTOpas HE TIOoApa3yMeBaeT
BCECTOPOHHEE, a0CONOTHOE M OeCHpUCTpacTHOE WccieqoBaHie (AKTHUECKHX OOCTOSTEIhCTB JIelna,
BBISIBIICHHE KaK HM300JMYAIOINX, TaK ¥ ONPAaBABIBAIOIIUX OOBHHSIEMOTO, & TaKKe CMSITYaloNHuX |
OTATYAIOIIMX €ro Haka3aHus 00CTOATeNbCTB Kak mpenanucbiBagock cT. 20 YIIK PCOCP. Ilpu Ttakux
YCIIOBUSIX TOSBUJIMCH B HAyKE YTOJIOBHOTO IIPOIEcca MOHSATHS MPOTUBOCTOSHUS paccieOBaHUI0, KOTOpPhIE



YaCTUYHO KacajluCh COOMpaHHUs J10KAa3aTelIbCTB CO CTOPOHBI 3aILUTHI, OPOM LU0 3TO OO IapajlieibHOTO
pacciieoBaHus 00CTOATENBCTB Jera.

B cBs3u ¢ 3TUM MOXHO cunuTaTh BepHBIM 4. 2 cT. 14 YIIK P®, mo MHeHUIO aBTOPOB, MO CYIIECTBY
HeceT cebe CMBICI IPE3yMITIIMKA BHHOBHOCTH OOBHHSEMOT0, TIOCKOIBKY M3 TEKCTa JaHHOUM CTaThH HANMCAHO
O BO3JIOXKECHUHU OOS3aHHOCTEH JOKa3bIBaHWS OOBHHEHHS Ha CTOPOHY OOBHMHEHHS, a OpeMsl JOKa3bIBaHUS
CBOEH HEBMHOBHOCTH IO (hakTy BO3JIAraeT Ha CTOPOHY 3amuThl. VIMEHHO Takas HO3MULMS CYILECTBYET B
COBPEMEHHOM YT'OJIOBHOM CYAOIPOU3BO/ICTBE.

Ha ocHoOBe BbIlIE CKAa3aHHOI'O HAaCTPOEHHOCTh HEKOTOPBHIX YUYEHBIX HAa HCCIIEOBAHUSA B 00JacTu
JIOKa3aTeJIbCTBEHHOIO IIpaBa, M3MEHEHUs,, BHOCHMBIC, B YIOJIOBHO-IIPOLIECCYaJbHOE 3aKOHOAATEIILCTBO
MOJKET, TMOCITYXHTh NPUYUHON B OyaymeM K ToMmy, 4To cyxiaeHus A.Sl BeimmHCKOro 0 mpaBuie
UCTIONB30BaHus OpeMeHH aokaspiBaHus: «Ecmu 00s3aHHOCTH OpeMeHH J0Ka3blBaHUS Ha MPEABSBICHHOE
OOBMHEHUS JISKUT Ha CTOPOHE OOBMHHUTENS, TO CTOPOHA 3alUTHI, HE OCBOOOXKAAETCS OT aHAIOTUYHOU
0053aHHOCTH BBIIBUTAEMBIMU MU B CBOIO TIOJIB3Y»

IlonBoAst UTOTM MOKHO CKa3aTh YTO, MPE3YMIIIUS HEBUHOBHOCTH WIPAeT BaXKHEHIIYIO POJb I
LIUBWJIN30BAaHHOIO, IPAaBOCYIHsI, KOTOpas CIY>KUT TapaHTHEH, 4TO K YTOJIOBHOM OTBETCTBEHHOCTH OynmeT
MPUBJICYCH U OCYXKIECH TOJBKO NEHCTBUTENbHO BHHOBHBIM. Ilo-Hamemy MHEHHIO IpeofosieHue mpodiieM
CBA3aHHBIX C peaju3alueld NpPUHIUNA MpPe3yMIIUed HEBUHOBHOCTH 3aKJIIOYAaeTCsd B CIEAYIOIIEM.
PacmimpenueM kpyra Jul, B OTHOLICHHS KOTOPBIX JOJDKEH PACHpPOCTPAHATHCA MNPUHLUI IPE3yMIILUU
HEBUHOBHOCTH. JTO OOYCIaBIMBAETCSI TeM YTO, BPEMEHHbIE DPAaMKM JAHHOIO INPUHLMIA HAYUMHAET
JIeiCTBOBAaTh C MOMEHTa BOBJICUEHHE JIMIA B YrOJOBHOW Ipolecc. YTOUHEHHsS OpEMEHHU JOKa3bIBaHUS
CBSI3aHHBIE C MPUHIUIIOM MPE3yMITMH HEBUHOBHOCTH Ha 3aKOHOJATEIbHOM YPOBHE MOMOXKET YCTPAHUThH B
YTOJIOBHOM TIpoIlecce OMmMOKH B COOMpaHWM JOKa3aTeIhCTBEHHON 0a3bl W TPENbSBICHHS OOBUHEHHUS.
Bomnpoc o Opemenun AokaszbiBaHUSI HYXKIAeTcs B epeocMbiciieHnd. [1o ceil aeHb BemayTcs TUCKYCCHOHHBIE
BOMPOC 00 TPUMEHEHHs JIEMEHTOB MPE3yMIIIMM HEBUHOBHOCTH B CyIeOHOW MpakTHKe. DTa mpodiiema
SIBIISIETCSl HanOoJiee 3HaYUMOIl U SIBJISIETCS B CEPhE3HOM TEOPUTHIECKOM OOOCHOBAHUH.

Bce BhIlIe ckazaHHOE TOJBKO MOATBEP)KAAET TO YTO, IPUHLMII NPE3yMIIUY HEBUHOBHOCTH UTPAeT
BAXHYIO pOJb B COBPEMEHHOM IIpaBOCYIMH, KOTOpas CIY)XUT TapaHTHEH, YTO K YrOJIOBHOH
OTBETCTBEHHOCTH OylleT NPHUBICYCHO JHIO, KOTOPOE JEHCTBUTEIBHO BHHOBHOE. OJHAKO HYKAAeTCs
COBEpILICHCTBOBAHUE.
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TAKTUKA TPOBEJEHHUS JOITPOCA
Muponenko A.I1.
Hayunslii pykoBOIUTENB: K.10.H., JoueHT Tpamkosa C.M.
Kpacnoapckuii zocyoapcmeenHblil azpapHulili yHUGePCUm em

AKTYyabHOCTh TEMbl HAYYHON CTaThU 3aKJIIOYAETCS B TOM, YTO TaKOE€ CJIECACTBEHHOE ACHCTBUE KaK
JIOTIPOC, HECOMHEHHO, SBJISIETCS OJTHUM U3 CaMbIX PacIpOCTPaHEHHBIX CIIOCOOOB IMOIYYEHUS JI0KA3aTENbCTB
Y OTHOBPEMEHHO SIBJIICTCS OJHUM U3 CAMBIX CIIOKHBIX. ITO O0YCIIOBJICHO HE TOJIBKO TEM, UTO CJICIOBATEIIO
B psAlie CIydaeB IMPOTHBOCTOUT YEJIOBEK, HE JKEJAIOIIMA TOBOPUTH MPaBIy M Aake BOOOIIE HE >KEJIAIOIINN
JaBaTh TIOKa3aHWs, HO W TEM, YTO B TIOKa3aHUSAX UYEJIOBEKAa, WCKPEHHE CTPEMSINErocs COOOIIUTh
CJIEIOBATEI0 BCE W3BECTHOE IO [Ty, MOTYT OBITh OIMHOKHA M WCKAXCHUS, 3a0Iy’)KICHHUS W BBIMBICEIL,



KOTOpBIE TIPH JOTNPOCE HAUIEKUT CBOCBPEMEHHO OOHAPYXHUTh M yYECTh MPH OLEHKE M HWCIOJIH30BaHHUH
[OKa3aHUil.

Jomnpoc — 3To mpouecc moiydeHus: MoKa3aHui OT Jinia, 00Iagaromero CBeACHUSIME, HMEIOIIMH
3HaueHue Juis paccieayemoro jaena (cr. 187-192 VIIK P®). CymiHocTh 10mpoca COCTOUT B HONTYyYCHUH
clieIoBaTeIeM HEITOCPEACTBEHHO OT JOIPAIINBAeMOT0,B YCTAHOBICHHOH YTOJIOBHO-TIPOIIECCYaIbHOHN (hopme
MMOKa3aHuH, 00 U3BECTHBIX €My OOCTOSTENFCTBAX W MHBIX TAHHBIX, MMEIONNX 3HAUYCHUE IS paccieayeMoro
nena./lonpammBaeMblil 0053aH 1aTh MOKa3aHUS TONBKO O TeX 00CTOATENBCTBAX, KOTOPhIE €My H3BECTHBI.

Lens mompoca 3aKiIrodaeTcsl B MOTYICHUH HAHOOIEETIOMHBIX 1 MAaKCHMATbHOIPABINBBIX MIOKa3aHAM.
[Iponecc dopmupoBanus IMOKa3aHWH — OT BOCHPHUATHA KaKOTro-TMOO ¢akra, SBICHUSA A0 Iepeaadd
WHPOPMALIUK O HUX — HOCUT TICUXOJIOTHYECKUN XapaKkTep; Ha BCEM €ro MPOTSKEHUU Ha MCUXUKY YeTOBEKa
OKa3bIBAIOT BIMSHHE Psil MHOTOUYHCIICHHBIX OOBEKTHBHBIX U CYObEKTUBHBIX (hakTopoB. JlelcTBHE MaHHBIX
(hakTOpOB, CIIEITHATBHO H3yYaeMbIX CyIeOHON TICHXOJIOTHEH, TOIHKHO OBITh XOPOIIIO NU3BECTHO CIIEI0BATEITIO.
OHIOKEH3HATh W OCHOBaHHBbIC HAa JAHHBIX CYIACOHOW ICHXOJOTHH CIECHUaTbHBICTAKTUUYECKUE HPUEMBI,
MO3BOJISIONINE OCIA0UTh BpENHOE BIMSHUE STHX (PAKTOPOB HA TONHOTY M OOBEKTUBHOCTH MOKA3aHHIA,
BOCTIOJTHUTH BO3HHKINHAE B DPE3ylbTaTe€ WX BO3JEHCTBHS MPOOETBI, OCBEXKHTH IMaMATh O BOCHPHUHSATOM,
YHOPSIOYATH BOCTIPOM3BEICHNE XPAHSIIEHCS B MAMATH TOTPAIIHBAEMOT OMH(OPMAIIHH.

Kpyr o0crosiTenbcTB, KOTOpBIE Cle[oBaTelh HAaMEPEH BBISICHUTH IIyTEM JONpOca, SBISETCS
MpeIMETOM JIOTIpoca. B 3aBHCHMOCTH OT MPOIECCYAIIEHOTO TOJOXKEHUS JOMPANINBAEMOro, a HCXOIS U3
3TOTO, B U3BECTHOM CMBICIIE M OT IPEAMETa JOIIPOCa PA3INIAIOT: TOMPOC CBUIETENS, TOTPOCIIOTEPIIEBIIIETO,
JIOTIPOC TIOI03PEBAEMOT0, NOMPoc 00BHHsIeMOro. OcoObIMU BUAaMU SIBIISIIOTCS IOTIPOC 3KCIEPTa U JOMIPOC
Ha OYHOH CTaBKe.

Jompoc MOXET TPHHECTH pe3yNbTaT TONBKO TPH BBITOJHEHUH OMNPEACIEHHBIX TaKTHUYECKHIX
YCIIOBUH, K KOTOPBIM CJIEyeT OTHECTH:

1.AKTUBHOCTb JOTIpPOCa, KOTOpas 3aKJII0YaeTcsl B TOM, YTO CIEAOBATENb KPENKO yIACpKHBAET
WHUIMATHBY TIPU JOIMPOCE, YMEIO M TOYHO HCIIONB3YET BCE TAKTHYECKHE METOIBI, CTPOTO COO0paszys ux ¢
TpeOOBaHUAMY 3aKOHO/IATEbCTBA,

2.1eneycTpeMIeHHOCTh JOMPOCa, 03HAYAIONIYIO TIPOBEJCHHE €TO ¢ 3apaHee 00 JyMaHHOM LIENbI0 AJIs
MOJYYEHHUs] MPaBIUBON W TOYHOH MHQOpMaImH, YTo oOecrieynBaeTCsl HAJTMUUEM Y CIIeJOBaTeNsl TBEPAOTrO
MPENICTABICHUsT O TpEAMETe JOIpoca, >KEeITaHWeM JOCTUTHYTh IIOCTaBICHHOW WM [EJIW, yMEHHEM
coo0Opa3oBaTh ¢ Hell MPUMEHsIEMbIE CPEJICTBA M ITPUEMBI JIOTIPOCa;

3.00BEKTUBHOCTD U TOJIHOTY JIOMPOCA, KOTOPBIE MPOSIBISIOTCS B TOM, YTO CJIE€JOBaTeNlb HE BIPABE
0 COOCTBEHHOMY JKEJIAHWIO COKpAIIaTh MOIYYCHHbIE TOKa3aHUs, U3MEHATh UX B COOTBETCTBHH CO CBOMMH
MIPEJICTABICHUSIMHU O XOJI€ BEIIel, HaBsA3bIBATH AOMPAIIUBAEMOMY ATH TpejacTaBienus. OMHON U3 rapaHTH
00BEKTUBHOCTH JIONIPOCA SIBIISIETCS 3allPElICHNE 3aKOHOM 3a]1aBaTh JOMPAIMBaAEMOMY HABO/ISIIINE BOIIPOCHI,
a ero MoJIHOTH — TpeOoBaHMe 10 BOZMOXKHOCTH JOCIOBHOM naun nokazanwuii (ct. 189, 190 VIIK PD).

Ycnex morpoca 3aBHCHT OT TOTO, HACKOJIBKO IOJHO OyIyT YYTEHBI M NMPUMEHEHBI 0COOEHHOCTH
JUYHOCTH JIOMPAIIMBaEMOr0: €ro IMCUXUKA, KYJIbTYpHBIH H 0011eo0pa3oBaTeNbHbI YpOBEHb, NpodeccHs,
B3MJISAIbI, OOIIECTBEHHAS! aKTUBHOCTH M T. 1. be3 Takoro ydera HEBO3MOKHO YCTAHOBHUTD IICUXOJIOTUIECKUHT
KOHTAKT C JIOTIPAIIMBAEMBIM, YTO SBIISETCS BAKHBIM yCIOBHEM JOCTHIKEHUS IIENH JI0TPOca.

[Ton MCHXONOTHMYECKHM KOHTaKTOM C JIOTIPAIIMBAEMbIM TOHMMAIOT CO3JIaHHE TaKOH aTMocqepsl
JI0TIpoca, TP KOTOPOH JOTpaIldBacMbIil MPOHUKAETCS YBaKEHHEM K CIIEJOBATEII0, MOHMMAaHHEM ero
3aaud M 00s3aHHOCTEH, UCKIIIOYAET BCSKUE JIMUHBIE MOTHBBI B €r0 JEHCTBHUSIX, OCO3HAET HEOOXOAMMOCTh
CHOCOOCTBOBATH CBOMMH MOKA3aHUSMH YCTaHOBJICHUIO HCTHHBI.

PaznuuaroT nepBoHaYaIbHbIM, IOBTOPHBIN U JTOIIOJHUTEIBHBIN TOIPOCHL.

[Ipu nepBoHaYaIEHOM JIONIPOCE MPEAMET JONPOCca BRIACHSIETCS B IIOJIHOM 00beMe, 3a UCKIIIOYEHUEM
TeX CIIy4aeB, KOTJa M0 TAKTHYECKUM COOOPaKEHUSIM 3TO JIeNIaTh Cpa3y HeLesIecoo0pasHo.

IIpu MOBTOPHOM JOMPOCE CIIEIOBATEh BHOBH 00pAIAeTCs K BBIICHEHHIO OOCTOSATENBCTB (BCEX MIIH
OT/IENIbHBIX), O KOTOPBIX JOMpPANIMBACMbIi yXKe JaBaj IOKa3aHWs Ha MNpeablayiieM porpoce. llemsmu
MOBTOPHOTO JIONPOCa SIBISIOTCS: JeTalu3alys paHee MOJYYEeHHBIX IOKa3aHUM, UX YTOYHEHHE, MOJydeHHe
MOBTOPHBIX TIOKAa3aHUH I CPaBHEHUS WUX C IEPBOHAYAILHBIMH Ha IPEIMET BBISBICHUS MEX]y HHMH
BO3MOXHBIX MPOTHBOPEYHH, CKIIOHEHUE JOMPAIINBAEMOT0 K HM3MEHEHWIO 3aHATOW WM HETpaBWILHON
MO3HULIMH U TIOIy4eHHE OT HETO MPaBAMBBIX MTOKA3aHHH.

B oTimune oT MOBTOPHOTO IOMOJHUTENBHBIA AONPOC — 3TO MPOLECC MOTYyYeHHs MMOKa3aHUH O TeX
00CTOATENBCTBAX JeNla, 0 KOTOPBIX HE TOBOPWIIOCH HAa MPENBIIAYIINX JOMpocax. 3ajavya ITOTOTHUTEIHHOTO
JIOTIPOCa — BOCTIOJHEHHE TIoKa3aHui. [103TOMy OH MOXKET CTPOHUTHCA IO BOIIPOCHO-OTBETHOM cucTeMe 0e3
CBOOOJHOTO paccKasa JONpaIlnBacMoro.



IloaroToBKa K IOMPOCY BKIIOYAET COOMpaHWE MCXOAHBIX NAHHBIX U JAONPOCA, €r0 TaKTUYECKOoe
obOecriedyeHue, BBHIOOD MOMEHTa M MeCTa JOMpoca, OmpeaesneHue crocoba BRI30BA Ha JOMPOC, €ro
TEXHUYECKOE 00eCTIeYeHHE.

Hcxonnple naHHBIE Uil JOMpOCa CIEAOBATeNlb 4YEpHaeT M3 MAaTepUalioB [ejla, ONEepPaTUBHBIX
WCTOYHUKOB, apXWBHBIX YTOJNOBHBIX Ael. OH MOXKET 3alpoCHTh CHeNHadbHO TaKWe MaHHBIE 10 MECTY
paboThI WK y4ueObl JOMPANTUBAEMOT0, €CIIH OHU KaCAIOTCS JIMIHOCTH MOCIEAHETO U MOTYT OBITHIIPEAMETOM
JoTIpoca.

TakTudeckoe obecriedeHne J0Mpoca — 3TO COCTaBJICHHE TUIaHA U pa3paboTKa TAKTHKH MPOBEICHUS
nompoca. [lucbMeHHBIH IJ1aH JIoMpoca COCTaBIAETCS TOTa, KOT/1a IPEACTOUT CJIOXKHBIN JIOMPOC, CBSI3aHHBIN
C BBISICHEHHUEM LIMPOKOTO KpyTra 00CTOSITENbCTB, HCIOIB30BAHIEM 3HAUNTEFHON HCXOAHOHM HH(pOpMaLny, B
TOM YHCJIE€ W ONEPATHBHOM, TPYIHBIH B TAKTUUYECKOM OTHOLICHWH. B mumane (opMymaupyroTcsi OCHOBHBIE
BOIIPOCHI AOIPAIIHBAEMOMY .

KpumunanucTike M CIeACTBEHHOW INpakTHUKE H3BECTHBI CJIENYIOIIHE Pa3HOBHIHOCTH BOIPOCOB,
33JlaBa€MBbIX JOMNpPALIMBAEMOMY: JOMOJHSIOIINE — 3aJaBacMble C I1ENbI0 BOCIOJHEHHUS IOJYyYEHHBIX
MMOKa3aHuH, TUKBUAAIIMYA UMEIOIINXCS B HUX MTPOOEIIOB;

- YTOUHSIOIINE — 33JaBAEMBbIE C LIETbI0 KOHKPETU3AIUH, YTOUHEHUS IOJYUYCHHBIX CBEICHHUI;

- HaIllOMUHAIOIIME — 3a/1aBaeMble JJIs1 0’KUBJICHHS NTAMSTH JONPAIINBAEMOro IMMyTeM BBI30Ba TE€X WM
WHBIX aCCOIMAIAN, C TIOMOIIBIO KOTOPHIX OH MPHUIIOMHHAT WHTEPECYIONINE CIIeA0BaTENs (haKThL;

- KOHTPOJBHBIE — 33JJaBa€MbI€ C LIEJIbI0 IPOBEPKU MOJYUYEHHBIX MOKA3aHUN WU MOITYYECHUS] JAHHBIX
JUISL TAKOU NPOBEPKU;

- M300JHMYaloIIMe — HaNpaBICHHbIE Ha M300JMUYCHHE AONPANIMBAEMOTO BO JDKH, OYEBHUIHOM LIS
Cle10BaTeNsl.

Bomnpocsl popMynupyroTcst Tak, YTOOBI IOMpalIMBaeMblii HE MOT JIaTh OJHOCTIOXKHBIA OTBET (THIIA
«Ia» M «HeT»). Bompochl MOMKHBI OBITH YETKHMMH, KOHKPETHBIMH, MOHSTHBIMH IS JOMPAlIMBAEMOTO,
OTHOCSIIIIUMUCS K TIPEAMETY oTpoca. BakHBI HX JIOTHYECKasl MMOCIEN0BaTEIBHOCTh U 000CHOBAaHHOCTb.

K rtaktmueckomy oOecliedeHHI0 JOTpoca IOMHUMO €ro IUIAHHUPOBAHHSI OTHOCATCS BBIOOD
TAKTUYECKUX TPUEMOB M IMOJTrOTOBKA JIOKAa3aTelIbCTB, KOTOPBIE, BO3MOXHO, MOTPEOYeTCs MPEeIbsIBHTH
JIOTIpaIlIBaeMOMY.

MoMeHT pompoca OnpelesieTcsl ¢ YYeTOM Ba)KHOCTH CBEICHHUM, KOTOPBIMH, MO IPEANOI0KEHUIO
cienoBaressi, oOJiajaeT JOMpaIlNBaeMblil, €ro MpPOIECCYallbHOTO TMOJIOKEHUS, POJNM B paccienyeMoM
COOBITHH, CBSI3€H C IPYTMMH JIMLIaMH, MOJISKALTIME JOTIpocy 1o aeny. Ha pemenue Bompoca o MOMEHTE
JIOTIPOCa  BIHSAIOT TaKkKe W30paHHAs CIEIOBaTelleM IIOCIe0BATEILHOCTh JIOTPOCOB JIUI, WHTEPECHI
COXpAHEHUsl CICICTBEHHOM TalHbI, CHJIa W XapakTep NEpPEeKUBAHUM, HCIBITAHHBIX ONPALIMBAEMBIM B
MOMEHT COOBITHSL.

Homnpoc He MoxeT anutbes HenpepblBHO Oosiee 4 4 (ct. 187 YIIK P®). Ilpomomxenue gompoca
JIOITYCKAETCs TOCNie TIepephiBa HE MEHee 4YeM Ha OJIMH 4ac JJIS OTAbIXa W TPUHSATHS THINH, a o0Iias
MPOJIOJDKUTENBHOCTh JIOTIPOCca B TE€UEHHWE JHS HE JOJDKHA MpeBblmarh § 4. Ilpn Hanmuyumm MeTuIMHCKHX
MOKa3aHUH NMPOOIKUTEIHHOCTH IOTPOCa YCTaHABIMBAETCS HA OCHOBAHWH 3aKJIFOYEHHUS Bpaya.

Pemenune Bompoca o MecTe gompoca (IO MECTy IPOM3BOJICTBA PACCIIECIOBAHHS WU IO MECTY
HAXO0X/ICHHUS JOMPAIIMBAEMOr0) 3aBUCUT OT KOHKPETHOM cuTyaruu. OHAKO BO BCEX CIIydasx ClielI0BaTelb
JOJDKEH CTPEMHUTHCS, YTOOBI MECTO JIONIPOCa COOTBETCTBOBAIIO TPEOOBAHUM, MPEIBIBISIEMBIM K OOCTAHOBKE
JoTIpoca.

W3 gncna npexycmorpeHHbix 3akoHOM (cT. 188 YIIK P®) criocoboB BEI30Ba Ha 10TPOC (ITOBECTKOM,
Bpy4aeMoi JIMYHO JINOO Tiepe1aBaeMOi ¢ TIOMOIIBIO CPEJICTB CBSI3H; IPUBOJIOM) CBHUIETENEH, TIOTEPIICBIIIHX,
a Takke OOBHHSEMBIX, HE HaXOISLIMXCS IOJA CTpaXkei, cienoBaTellb W30MpaeT TOT CHOCO0, KOTOPHIA B
JAHHOW CUTYallMM B Jy4llel cTeneHHu OyaeT COAeHCTBOBATh YCTAHOBICHHIO MCHUXOJIOIMYECKOTO KOHTAKTa C
JOTIPAIIMBAEMBIM, COXPAaHEHHIO B TallHE OT IPYTHX JIMI[ camMoro ¢akTta BBI30Ba Ha JOIMPOC, MPOBENECHUIO
JI0TIpOca B HYKHOE BpeMs U B HAMEYCHHOM MECTe.

K Texnuyeckomy oOecnedeHHIO JOMpoca OTHOCUTCSA TPHUTOTOBICHHWE HEOOXOIUMBIX OJIAHKOB,
MUIIYIIAX TPUHAAJIEKHOCTEH, IEPCOHANTBHOTO KOMITBIOTEPA, CPEJICTB aAYAHO- U BUIEO3AINNCH, TOMEIIEHHS.

Yacro B mporiecce paccieoBaHus Mepe]] CIeI0BaTeNIeM BO3HUKAET 3a/ja4a H300IMIUTh BO JDKU Kak
CBHUJIETENIS] MM IOTEPIIEBILET0, TaK M N0J03PEBAEMOT0 HIIM OOBHHSAEMOTO.

MOTHBBI 1a4¥ JTOKHBIX TOKA3aHUN CBUIETENIEM U MOTEPIIEBIIINM:

1. G0sI3HH UCHOPTUTH OTHONICHUS C JAPYTHMHU TPOXOJSIIUMH 110 Iy JHIAMH, 00S3Hb MECTH CO
CTOPOHBI ITPECTYITHUKA WIIN €r0 CBA3EH;

2. cTpemJIeHHE CKPBITh CBOM COOCTBEHHBIC HEONAroBHIHBIE IMOCTYIKH, aMOpajbHOE TMOBEICHHE,
TPYCOCTB;



3. cTpemJIeHHE BBITOPOJWTH WM CMATYUTH BHHY NPECTYITHHKA B CHIIy POJCTBEHHBIX, JIPY>KECKHX
WJIM UHTUMHBIX CBSI3€H WM U3 KOPBICTHBIX coOOpakeHHH 1100, HA0O0POT, yCYryOUTh €ro BUHY U3 MECTH,
PEBHOCTH WJIM MHBIX HU3MEHHBIX TO0YKICHH;

4. cTpeMiieHHE TOTEPIEBLICTO MPEYBEIMYUTh WM MPUYMEHBIINTh NPUYMHEHHBIH eMy ymep0O (c
EeTBIO CKPBITh HCTOYHUK MTPUOOPETEHNS YTPAUCHHBIX [IEHHOCTEN);

5. He)KelaHWe B MOCIEIYIOMIEM BBICTYIIATh B KAUeCTBE CBUJICTEINS, OMO3HAIOIIETO WM YYacTHHKA
WHOTO CIIEICTBEHHOTO ACUCTBHS, OBITH BBI3BAHHBIM B CYIl U T. II.;

6. CKENTHYeCKOE OTHOIICHHWE K BO3MOXKHOCTSIM OPTaHOB JIO3HAHMS M CJIEICTBHUS PAaCKPHITH
MpecTyIUieHHe, OO0ECIeYnTh BO3MEIIEHHEe MaTepuaabHOro ymepba wWinm JUYHYyI0 0e30MMacHOCTh
MOTEPIIEBIIETO.

7. MOTHBBI 1auy JIOKHBIX TIOKAa3aHUH M0JO3PEBACMBIM U OOBHHSEMBIM:

8. kemaHwe n30€XKaTh OTBETCTBEHHOCTH 3a COAESHHOE WM INPUYMEHBIINTH CBOIO BHHY JHOO
MOHECTH HaKa3aHUe HE 32 COBEPIICHHOE, a 32 MEHEe TSDKKOE MPECTYIUIEHHE — JCHCTBUTENBHOE WIIM MHUMOE,

9. ’KeNaHue BHITOPOAUTH WIH CMSTYUTh BUHY COYYaCTHHKOB WM, HA000pOT, OTOBOPHUTH UX U3 MECTU
WJIH B LEJSIX o0ecTieueHus cBoeli 0€30IacHOCTH B OyIyIIEM;

10. crpemiieHHe OTOBOPHTH Ce0sl B CHIIy OOJE3HEHHOI'O COCTOSHHS NCHXHKH JHOO W3 JKEIaHUs
IIornacThb B OCO6LI€ YCJIOBUA )KU3HU 110 ITPpUIHNHAM CCMCI\/'IHOFO, CJIy)K€6HOFO WJIM UHOT'O XapaKTepa UJIN KC U3
MOJIO/IeUecTBa, 0aXBaIbCTBA U T. 1. CaMOOTOBOp OBIBAaeT CIEACTBUEM CTPEMIICHUS CKPBHITh HEOIArOBUIHOE,
B TOM YHMCII€ U TIPECTYITHOE, TOBEACHHE OJIM3KOTO YeI0BEKa.

TakTtuueckue IIPUCMBI I/I306HI/I‘IGHI/I$1 A0MpammrnBacMoro BO JIKU:

a) IpUEeMBI IMOLIMOHAIHHOTO BO3/ICHCTBHUS:

-y0OerxieHre B HeMPaBWIBHOCTH 3aHATOMN IMO3HIINH, €€ aHTHIPayKIaHCKOM XapaKTepe;

-pa3bACHCHUC TIPABOBLIX HOCHGI{CTBHﬁ Ja4dH JIOKHBIX MOKa3aHuil u BpPCOHBIX HOCJ'ICI[CTBI/II\/'I JIOKHBIX
MoKa3aHui JJIsL 6III/I3KI/IX JonpamrBa€MOMYy JIUII U3 YHCJIa IOTCPIICBIIMNX, ITOJA03PECBACMBIX, O6BI/IH51€MI)IX;

-BO3/ICIICTBHE HA TIOJIOKHUTEIBHBIE CTOPOHBI IMYHOCTH JIOIPAITHBAEMOTO;

-HCTIONIb30BAaHHE AHTHITATHH, MTUTAEMOM JIOTIPAIINBAEMBIM K KOMY-THOO M3 CBOMX COyYaCTHHUKOB, €TO
3aBUCUMOCTH OT HHX, COMHEHHUH B HX «HAOJCKHOCTHN» H CHOCO6HOCTI/I MIPUACPKUBATHECA 3apaHEeC
OTOBOPEHHOM JIMHUU MOBEICHUS Ha CIEACTBUU;

-UCTIONIb30BaHKE (paKTOpa BHE3AMHOCTH IyTEM ITOCTAaHOBKH HEOXKHUIAHHBIX («I0O0BBIX») BOIPOCOB B
CUTyalnuu, Korga IIOHpaHII/IBaeMLII‘;I TaKUX BOIIPOCOB HE XKIECT, YCHOKOCHHBIﬁ 6eSOHaCHBIM, C €0 TOYKH
3pEeHHs, CO/ICP’)KaHUEM H HalpaBlIeHHEM JIOTIPOCa,;

0) mpHeMbl JIOTMYECKOro BO3JEHCTBHS NpeIHa3HA4YeHbl [UIS JIOTHYECKOTO JI0Ka3aTeIbCTBA
JOTpAIIMBaeMOMYy, YTO OH H300JIMYEH BO JDKH, JEMOHCTpPAllMM HECOOTBETCTBHS €ro IOKa3aHWi
ﬂeﬁCTBHTeHBHOCTH, (TYIIUKOBOCTH» BO3HHKIIIEH CUTyaluu. K nx YHUCJIy OTHOCATCA:

-IIpeABSBICHNE JOKA3aTeIbCTB, OMPOBEPralOINX MOKA3aHUs JONPAIIBAEMOT0;

-IIPEABSBICHNE JOKA3aTEIbCTB, TPEOYIOMNX OT JONPAIINBAEMOT0 AeTaTN3aluH OKAa3aHUH, KOTOpast
MMPUBEACT K IIPOTUBOPCUMAM MEKAY HUMU U ITOKa3aHUAMHA COY‘IaCTHI/IKOB;

-JIOTHYECKHUH aHaJIN3 IPOTUBOPEUYNHA MEXKy HHTEpPECAMU IOIIPALIUBAEMOIO U €ro COy4YaCTHUKOB;

-ZI0Ka3aTeIbCTBO OECCMBICIICHHOCTH 3aHATON ITO3WIUH, KOTOpask HE MOXET B KOHEYHOM CYETe
NMoMEmaTh YCTAHOBJICHHUIO UCTUHBI;

B) TAKTUYCCKHUC KOM6I/IHaHI/II/I, o4 KOTOPBIMH IMOHHUMACTCA CO3JaHUE CHUTYyalluu, paCC‘IHTaHHOﬁ Ha
HETNPaBUWIBHYIO OLICHKY €€ JONpalliBacMbIM, YTO OOBEKTHBHO NPHBOAMT K €ro M300imueHuro. Takumu
KOMOMHAIUSMHU MOT'YT OBITh:

- CO37laHMe Yy JIOTPAIIUBACMOr0 TPEYBEIWYCHHOI'O TMPEJCTaBICHUsT 00 OCBEIOMIICHHOCTH
cienoBatesst 00 00CTOSITENbCTBAX J1eNa;

- COKpBITHE OT AONPAIIMBAEMOI0 OCBEIOMIICHHOCTHU CJIEAOBATENS O TEX WM WHBIX 0OCTOATENBLCTBAX
nena;

- METOJ] KOCBEHHOT'O JIONPOca, 3aKIF0YAIONINNACS B TIOCTAHOBKE BOIIPOCOB, BTOPOCTENIEHHBIX C TOYKH
3peHHs] JIONpamIuBaeMoro, HO (HaKTUUECKH MACKUPYIOIIMX TIJIABHBIH BONPOC O TNPHYACTHOCTH
JIOTIPAIINBAEMOTO K ITPECTYIUICHUIO;

- TIpUEMBI, HalpaBJICHHbIE Ha MOOYXJEHHE JOMPANINBAEMOr0 K MPOCTPAHHOMY OOBSCHEHUIO, MPH
KOTOPOM, BCJIEACTBHE HEIMOHUMAHMS 3HAYCHUS COOOLIAaeMBIX UM CBEIEHHH, JOIpalIMBaeMbIi
MIPOTOBapUBacTC,

- TPEIOKEHHE JIOTIPAIINBAEMOMY, JAIOIIEMy JIOKHBIC MOKA3aHHs, HO YTBEPXKIAIOIIEMY, YTO OH
TOBOPHUT TpaBJy, CKa3aTh JPYroMy JIMIy, CBS3aHHOMY C HUM IPEABapUTEILHBIM CrOBOpOoM: «S1 cka3ai BCro
NpaBly, pPacCKakh NpaBAy W Th». JlompammBaeMblii THOMaAaeT B CIOXKHYIO CHTYalWIO: OTKa3 OT
HpOU3HECEeHHs TakoW (pa3bl OyfeT 03HA4aTh NPU3HAHKE B Jadye JIOKHBIX IMOKAa3aHUH, IPOU3HECEHHE JKe Ce



IpUBEIEeT K €ro M300JMYEHHI0 MPaBAMBBIMH IOKA3aHMAMH TOTO JIMIA, K KOTOpoMy 3Ta (pasa Oymer
aJ[pecoBaHa.

PaccMoTpuM  TakTHYeckMe TpPUEMBl JONpPOCa, COCTABISIOIIME COACpKaHHE TaKTHUECKUX
KOMOWHAINH, KOTOPBIE MOTYT OBITH HCIIOJIb30BaHbI C HAUOOIBIINM ycrieXoM. BHe3amHOCTh 3aKirodaeTcs B:

1 .HEeO)KMTaHHOW MOCTAHOBKE BOIIPOCA, HE CBSI3AHHOTO C MPEABIIYIINMH BOIIPOCAMH M OTBETAMH, Ha
KOTOpBIN AOMpalIuBaeMbIii JOJIKEH JaTh HEMEJICHHBIN OTBET;

2.HEOXHIAHHOM JUIS JOIPALIMBaEMOr0O 3asBICHUM CJIENOBAaTeNl O HaMEPEHHH MPOBECTH TOCHe
JOTpOca CIIEACTBEHHOE AEHCTBHE, KOTOPOE MPEICTABISIIOCH OTPAIIMBAEMOMY HEBO3MOXKHBIM;

3.HEOXKUTAHHOM TIPEIbSBICHUN JI0KAa3aTEIbCTB.

[TocnenoBaTenbHOCTh 3aKJIIOYAETCS B TIOCJIEAOBATEIbHOM THPEABSABICHUN AONPAIINBAEMOMY
JI0Ka3aTeNIbCTB HAapacTarolle cuiibl. B TakTuueckoi KOMOMHALIMU 3TOT MPUEM COYETACTCS C JOMYyIICHHEM
JIETeHbI, IPECEICHUEM JIKH.

Co3manue HampspDKeHUsT OOecleYMBacTCs MyTeM TMPEIbsIBICHHS MHOXECTBA JIOKA3aTeNbCTB,
HaTllOMHMHAaHUEM O HPAaBCTBEHHOW OLICHKE COBEPILIEHHOTO MPECTyIUIeHHs. B TakTndeckoil KoMOMHALIUU STOT
IpUEM MOXET COYEeTaThCs C MIPUEMOM, HIMEHYEMBIM KaK CHSATHE HANPSHKEHHS, YTO TOCTHTAeTCS PA3THIHBIMU
CpeICTBaMHU: TOJI0OCOM, MHTOHAIINEH, PETTMKAMH CIIEA0BATENS U TIPOY.

Ha mnpenBapuTenbHOM CIIEACTBHM COTPYIHHKAMH TPABOOXPAaHUTEIBHBIX OpPraHOB HEPEIKO
NPUMEHSIOTCS] TAKTHYECKUE IPUEMBI M COCTOSIINE U3 HUX TaKTHYEeCKUEe KOMOMHAIWH. TakTHueckne mpremMbl
MPOM3BOJCTBA JIONIPOCA B IIEJIOM XOPOIIO HCCIEIOBAaHbl KPUMUHAIHCTHYECKOW HayKoil. Bmecte ¢ Tem
npobjeMa IOMyCTUMOCTH TaKTHYECKHX IMPHEMOB, MPABOMEPHOCTH WX HCIONB30BaHMSA, MOXKaIyH, Oonee
JMCKYCCHOHHA, YeM BOTIPOCHI 00 HX L1EIecO00Pa3HOCTH M TAKTHUECKMX HIOAHCAX MPUMCHEHHSI.

CymiecTByeT psii KpUTEPHEB JOIYCTUMOCTH TaKTHYECKOTO MPHEMa, TIOCKOJIBKY TaJeKO HE BCAKUI
croco0 pelleHusl CIEeICTBEHHBIX 3aJad MOXKET pacCMaTpUBATHCS KaK MPaBOMEPHBIM W pa3peliaeMblii B
YrOJIOBHOM TIpOIIeccCe.

Brionae o4eBHAHO, YTO TAKTUYECKUH MTPUEM JOJDKEH:

- COOTBETCTBOBATH HOPMaM 3aKOHa,

- He OpocaTh TeHb Ha IPABOOXPAHUTEILHBIC OPTaHbI;

- ObITh 0OE30MAaCHBIM JUIS KU3HU M 3/I0POBbsI YYaCTHUKOB CIICJACTBEHHOTO JCHCTBHUSI, WHBIX JIFOJICH,
ero NpUMEHEHHE He JIOJDKHO NPUYMHATH Bpeda WHBIM OXPaHSEMbIM 3aKOHOM OTHOLICHHUSM (Harpumep,
OTHOILICHUSM COOCTBEHHOCTH).

He pomyckaroTcst mpuembl, OCHOBaHHBIE Ha JDKH, YHIDKEHHMHM YECTH M JIOCTOMHCTBA JIIOJEH,
HapyIIeHHd WX 3aKOHHBIX IIPaB, pa3KUTAaHWU HAIMOHAIBHOM, PETUTHO3HOM BPaXIbl, NPOBOKALMSIX,
UCTIONIb30BAHHH CITa00CTEH M HETaTUBHBIX YEPT JTMYHOCTH.

OTnenbHOTO  BHUMAaHHS  3aciy)KHBAalOT  TaKTHYECKHE TPHEMBI, IOJYYHMBIINE  HAa3BaHUS
«CIIC/ICTBEHHBIE XHUTPOCTH», «IICUXOJOTMYECKHE JIOBYIIKM». K HHM cieqoBaTenb WM OIEPaTHBHBIHN
pabOTHHK, KaKk MpPaBWIO, HPHOETalOT C LENbI0 CO3MaHUS Y IM0A03peBacMoro (WM OOBHHSEMOTO)
MPEyBEIMUCHHOTO MPEJICTaBIeHNsT 00 MMEIOLIEeHCs JOKa3aTeIbCTBEHHOH MH(OPMAaI OTHOCHUTENHFHO TOTO
WM UHOTO OOCTOSITENBCTRA.

Bormpoc o camoii mpaBOMEpHOCTH «CIIEICTBEHHBIX XHTPOCTEH», «IICHXOJIOTHYECKUX JIOBYIIEK» H T.JI.
BcerJa ObUT TUCKYCCHUOHEH.

Takum 00pa3oM, TakTHKa JOCYACOHOTrO JIONpOca HWMEET CBOU CIeNUHUEcKHe O0COOEHHOCTH
MPOLECCYaTbHOTO M KPUMHHAIMCTHYECKOTO XapakTepa, B OCHOBE KOTOPBIX JIEXKHT YCTAaHOBJICHHE
MICUXOJIOTHYECKOI0 KOHTAKTa C JONpPALIMBAEMbIM, WCIOJb30BAaHHE PA3IMYHBIX TAKTHYECKHX IMPHEMOB MU
croco00B, COOII0IEHIE 3aKOHHOCTH ¥ YCTAHOBJICHHE UCTHHBI.
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Kpacuoapckuii 2ocyoapcmeennblii azpapuiii yHugepcumem

AKTyaJIbHOCTh TEMBI Hay4HOM CTaTbM 3aKIIOYAeTCs B TOM, YTO Ha COBPEMEHHOM 3Tale pa3BUTHUS
POCCHIICKOTO TOCyJapcTBa OTHOW M3 (pyHIAMEHTAIBHBIX 3ajad SBISETCS yKpeIUIeHHE MpaBOMOpsAKa U
00pp0Bl ¢ mpecTynmHOCThIO. OnepaTuBHO-PO3BICKHAS [EATEIBHOCTh WIPAET 3HAUYMUTENBHYIO pOJIb B
PACKPBITHH TSHKKHAX M 0C000 TSHKKHUX MpecTyIuieHnid. bes ncnonpzoBanus pesynbratoB OP/] Ha mocyneOHbIx
CTalusAX YTOJOBHOTO CYAONPOM3BOJICTBA, HEBO3MOKHO PEIINTH 33/Ja4H, CTOSIIME MEPE] BCEM YTOJOBHBIM
CYJOTIPOU3BOJCTBOM B IIeNIOM. TakuMm 00pazoMm, BO3HWKIA OOBEKTHBHAs HEOOXOAWMOCTH Pa3pabOTKH U
BHECEHUS JIOMOJIHCHUH M W3MEHEHUH B JEHCTBYIOLIEE 3aKOHOAATENLCTBO OTHOCHTEIBHO BO3MOXHOCTU H
HanpaBJICHUH UCTIONB30BaHus pe3ynbTaToB OPJl Ha mocyneOHBIX cTaausX YroJOBHOTO CYAONPOU3BOACTBA.

BaxxHo moHMMAaTbh, YTO OIEepaTHBHBIC MOApa3AeeHns 10 BO30YKACHUS YrOJIOBHOTO JAejia MPOBOAST
OIIEPAaTUBHO-PO3BICKHBIE MEPOINPHITUS CAMOCTOATENIFHO, HE BCTyNas B HEMOCPEACTBEHHBI KOHTAKT ¢
OpTraHoM JO3HAHWS WM CJeJoBaTesieM, HO YK€ ¢ MOMEHTa BO30YKIEHHS YTrOJOBHOTO JIeNla OTEPaTHUBHBIN
paboTHUK 00s13aH NepeaBaTh OpraHaM MpeaBapUTEIbHOro paccienoanus Bce marepuansl OP/l, cobnronas
IpY 3TOM MNPUHLUMI KOHCIHUpAnuu. JIMEHHO B 3TOT MOMEHT BO3HHMKAIOT BOIIPOCHI, CBSI3aHHBIE C
Jieraau3aieil HerpoleccyalbHOH WH(pOpPMAIH B MPOIECCYalbHYI0, TO €cTh pe3ynbrathl OP/l momkHBI
COOTBETCTBOBATh TPEOOBAaHUAM Y TOJIOBHO-TIPOIIECCYaTBLHOTO Kojiekca Poccuiickoii denepanuu.

Bmecte ¢ TeMm, onepaTHMBHO-PO3BICKHBIE BO3MOXKHOCTH B IIPOLIECCE pacCiIeJOBaHHs HMPECTYIICHUN
UCTIONB3YIOTCST HE B MOJHOM oObeMe. OHOM M3 TIaBHBIX NMPUYUH TaKOW TEHACHLIMH — HECOBEPIICHCTBO
MIPaBOBOTO PETYJIMPOBAHMS HCIONB30BaHUS pe3ynbraroB OPJl, mpuyeM 3TO OTHOCHTCS M K ONEpaTUBHO-
PO3BICKHON AEATENFHOCTH, U K YrOJOBHO- MPOIECCYyalbHOMY 3aKOHOAATENbCTBY. OCHOBHBIE TPOOIEMBI,
BO3HMKAIOIME NpH Jeranu3anuu pe3yasratoB OPJl, cBa3aHbel ¢ mpoOenaMu MpaBOBOIO PETYIMPOBAHUS U
HEYETKOCTBIO 3aKOHOJATENBHBIX (OPMYTUPOBOK. B CBs3M ¢ 3TUM TemMa HAy4YHOH CTaTbu OCTaeTCs
JTUCKYCCHOHHOM Ha MPOTSHKEHUH MHOTHX JIET.

Ha ocHoBanuy BbIIIE€ H3JI0KEHHOTO MOKHO NPUMTH K OJHO3HAYHOMY BBIBOIY, YTO OCOOEHHOCTH
MpPaBOBOMl perjamMeHTaluu Xapakrepa W mnpaBooTHomieHMd OPJl  TakoBbl, 4YTO B OTJIMYHE OT
npenBaputenbHoro paccienoBanus OPJl ocHOBbIBaeTCs Ha COUYETaHMM TJIACHBIX M HETJVIACHBIX Hadyal, a
TaKXKe Ha IIUPOKOM HCIONB30BaHUH KOH(HUACHIMATbHBIX UCTOYHUKOB MH(OpMAIIMHU, BKIIOYAs CKPBITOE
BTOp>KEHHUE B NpaBa (PU3NUYECKUX U IOPUAMYECKHUX JIHII.

N3 cienuduikyu u ocodbenHoctelt pe3yapratoB OPJ] BO3HUKAIOT clieryromue mpo0ieMbl, CBSI3aHHbIE C
BBeJieHHeM pe3ynbTaToB OPJl B yroyloBHBIN Ipoliecc:

1. IIpobaema coorBercTBUA pe3ynbTaToB OP/] TpeboBanmsM, NpeIbIBIAEMBIM K 10Ka3aTeIbCTBAM B
yrosioBHOM mpouecce. Tak, ecnu OykBanbHO noHuMath TpeboBanus ct. 89 YIIK P®, to pesynsratst OP/I B
MPUHIMIIE HE MOTYT HCIOJB30BATHCS HA JIOCYACOHBIX CTaIUsX B JIOKA3bIBAHWH, TaK Kak OHH allpHOPH,
HUKOTZIa He OyayT cooTBeTcTBOBaTh TpeboBaHusM YIIK P®, npenpsBiseMbM K A0Ka3aTeIbCTBaM IO TOU
OpPUYMHE, YTO CIOCOO0 WX TOJYYEHHS SIBHO HE COOTBETCTBYET IIOCTYJaTaM IPOLECCyaIbHOTO
3aKOHOJATeNIbCTBA. Bo-mepBhix, J0oKaszarenbcTBa M pe3yibTaThl OPJl pasnudaiorcs Mo 0COOEHHOCTSM
HOPMaTHUBHOT'O PETYJIUPOBAHMS M CBOEH MPaBOBOW MpUpPOJE, TO ecTh pe3yiabTarsl OP/] mo cBoeit mpaBoBoit
NPUPOAE SIBISIIOTCS HENpOLeCCyalbHOM HH(pOpPMaLUel, IOCKOJIbKY OHM THOJy4YeHbl HEHAAJIeKaIluM
CIOcO0OM M HEHAJIEKAIIUM CyOBEKTOM. A BO-BTOPBIX, J0Ka3aTeIbcTBA (POPMUPYIOTCS TIPH MTPOU3BOJICTBE
CJIC/ICTBEHHBIX JielicTBUH, a pu npoBeaennn OPM dopMupyroTcst He J0Ka3aTenbcTBa, a pedyiabratel OP/I,
TO €CTh, COOTBETCTBEHHO, pe3ynbTaTbl OP/] momkHBI MpOHTH MpoleccyanbHBId MyTh MPeoOpa3oBaHusl B
JI0Ka3aTeNIbCTBA 10 YTOJIOBHOMY jeiy. TakuM o0pa3oM, AEHCTBYIOIIMN 3aKOH HE MO3BOJIIET CTABUTH 3HAK
TOXKECTBA MEXKTY JI0Ka3aTeIbcTBAaMH U pesyibTaTamu OPJI.

2. Crenyromass mpobjeMa CBOAMTCS K COOJIOACHUIO NPHHLUIA KOHCIUPALUUH MpPHU BBEACHUH
pesynsraTtoB OP/] B yrojoBHsli mponecce. Tak st Toro, 4to0bl HHpOpManus, cooOmIeHHas KOHQUAESHTOM,
npuobpena CHIly JI0Ka3aTelIbCTB, HEOOXOAUMO, YTOOBI BCE CBEJCHHWsS, CBS3aHHBIE C 3TUM JIHIIOM M €ro
yaactue B OPM ObTM mepemaHbl opraHaM TPeNBapUTEIBHOTO pacCielNOBaHUs, YTO B CHIIy NPHUHIIHIA
KOHCIIUPALUH 3aTPyIHUTEIBHO.

3. CBou mpoOieMHbIE acHeKThl MMEET JONPOC OMNEepaTHBHOTO pabOTHUKA. Tak, ciemoBaTelb He
MMeeT TMpaBO 3a/aBaTh €My BOMPOCHI, 10 OPraHM3alMK M TaKTHKH mpoBeneHuss OPM, cocTaBisioninx
rOCyJapCTBeHHYIO TaliHy. Takum 00pa3oM, HEBO3MOXKHOCTh pas3riallleHusl CPEJCTB ONEPaTUBHO-PO3BICKHON
JESITeNTbHOCTH M KOHCIUPATHBHBIX CHJ, O0YyCJIaBIMBAaeT HEAONMYCTHMOCTb AAJbHEUIIEro HCIIOIb30BaHUS
MOJTy4YeHHOH WH(OPMAIMU 10 TPU3HAKY HEM3BECTHOCTH €€ HMPOUCXOXKICHHS, a TaKKe HEBO3MOXHOCTH
[IPOBEPKU UCTOYHHKA €€ IPOUCXOKIACHHS.

4. Cnenyromeld akTyanbHOH mpoOieMoil npu BBeAeHWH pe3ynbTaToB OPJl B yromoBHbII mporecc
SIBISICTCSL  TIpOOJIeMa COOTHOIICHMS — CIICACTBEHHBIX JeicTBuii u  OPM, KOTOpBIE COIPOBOXKIAIOT



MpenBapuUTEeNbHOE paccienoBaHue. Tak, Ha TMpakTHKE JJOBOJBHO 4YacTO OBIBAIOT CHUTYaIlMH, KOr/a
CIIEICTBEHHbIE JAeWcTBUA noaMeHstoTcss OPM, uro sBisercss HenomycTUMBIM. JlaHHOE IIOJNOXKEHHE
noaTBepkaaercs npaoBod nosunueil Koncrurynnonnoro Cyna P®, kotopeiii B cBoem OmnpeneneHuu OT
24.01.08 roga Ne 104-O-O ykazan, yto npoeaenue OPM B cBsI3u ¢ IpOU3BOACTBOM IPEIBAPUTEIHHOIO
pacciiefioBaHdsl HE MOTYT TOIMEHSTH CIIEICTBEHHBIE JEWCTBUSA, HA OCYIIECTBIEHHE KOTOPHIX YTOJOBHO-
MPOIIECCYaTbHBIM 3aKOHOM, MPEAYCMOTPEHA CIEeTHalIbHAs MPOIIeypa MPOBEICHHS.

5. BaxxHpIM TpOOJIEMHBIM MOMEHTOM IIpH BBeAeHHMU pe3ynbTaroB OPJl B yrojoBHBIA Tporecc
SIBIIIETCS. HEYKOCHHUTENFHOE COONIOIEHNE MpOoIenayphl mpeaocTaBieHus pesynbratoB OPJ]  opranam
MpenBapuTEeNbHOTO  pacciuenoBaHus. JlaHHas mpomenypa periameHTHpyercss MeKBeJOMCTBEHHOH
uHCTpykumer 27.09.2013 r., KkoTopas BKJIIOYaeT B ceOs pelieHHe Bompoca O Heo0X0ANMOCTH
paccekpeyuBaHus C BEJICHUH, COCTABIAIONUINX FOCYAAPCTBEHHYIO TaliHy, COAEp)KalIUecs B MPEACTaBIsIEMbIX
pesynpTaTax, W WX HOCHUTENSNX, a Takke COOJIoJeHWe yKa3aHWH O COOTBETCTBUHU pe3ynbraroB OPJ]
TpeOOBaHUAM, MpenbsiBiIsieMbIM K pesynbratam OPJl, mpenmocTaBisieMbIX Uis peIIeHHs BOMpoca O
BO30Y)KJCHUM YTOJOBHOTO Jeja, MPEAOCTaBISIeMBbIX AJsl MOATOTOBKH W OCYLIECTBJICHHUS CIIEICTBEHHBIX
NeHCTBHIA U TIPEAOCTABIISIEMBIX /TSI UCTIONB30BAHUS B JIOKA3bIBAHUH 10 YTOJIOBHBIM JIEIaM.

6. He MeHbIIyI0 BaXXHOCTh MMeET MpobaemMa coOIr0eHUs TIpaB U CBOOO YeIoBeKa U TpaKJaHIHA
npu npousBojcTtBe OPM. Tak cnenoBarensb, aBas MOpydeHHE ONEPATUBHBIM MOJPA3/EICHUAM, JTOJDKEH
MMOHUMATh U YYUTHIBAThH TOT (DaKT, YTO ACHCTBYIOIIEE 3aKOHOJATEIHCTBO MIPEIOCTABIISET UM ITOJTHOMOYHE Ha
mpousBoAcTBo OPM, KOTOpble OrpaHMYMBAIOT KOHCTUTYIIMOHHBIE TIpaBa W CBOOOABI dYelOBEKa U
rpaxgannHa. A Tak kak OPM, orpanuumBaroniyie KOHCTUTYLHOHHBIE IIpaBa W CBOOOABI TpakIaH B
OCHOBHOM TIPOBOJIATCS HETJIACHO U KOHCIIUPATUBHO, TO JAHHOE OOCTOSITENBCTBO JIMIACT TPaKIaH IpaBa Ha
o0alloBaHWe HE3aKOHHOTO HapyIIeHWs W OrpaHHuYeHus mpaB. Kpome TOro, BO3MOXHOCTh HHCTHUTYTa
CyAeOHOTO KOHTPOJISl B 9TOH chepe orpaHIUYEHBI 10 00BEKTHBHBIM PUYWHAM.

B mensx coBepiieHCTBOBAaHUS UCIONIB30BaHUs pe3yiabTaToB OPJl B yroJoBHOM CyAONPOHU3BOJICTBE,
cuntaeM HeoOxoguMbiM D3 «OO0 omepaTHBHO-PO3BICKHON JAEATEIBHOCTH» JOIMONHUThH CIETYIOIIUMHU
MTOJIOKEHUSMU:

1. [lonsTHe U copep:kaHre ONepaTHBHO-PO3BICKHBIX MEPOTIPUATHI.

HeiictBytonuit @3 «O0 onepaTUBHO-PO3BICKHONW JCSATCILHOCTHY» HE OIpPEACsSeT IMOHITHE U
coJiep)KaHNe HU OJTHOTO OTIEPATHBHO-PO3BICKHOTO MEPOTIPHUSITHSL.

2. Ilopsnok nmpoBeaeHs ONepaTUBHO-PO3BICKHBIX MEPOTIPHATHH.

Iopsinok mpoussojgctea OPM nomxkeH OBbITh 4YeTKO, MHOCTaTeHO pernaMmeHTHpoBan d3 «O0
OTIepaTHBHO-PO3BICKHON esTenbHOCTIY. [logpoOHoe onpenenenue npoueccyansHon opmbl OPM moBsicuT
TpeboBaHus K KadecTBy pesynbratoB OPJI, uro OymeT cmocoOCTBOBAThH €AMHOOOPA3HI0 WX MPUMEHEHWS,
COOJTIO/IEHUIO TIPAB JIUII, B OTHOIIEHUH KOTOPBIX OHU MPOBOATCS

3. DOran mnepemaun pe3ynabratoB OPJl HeoOXoAMMO periamMeHTHpOBaTh OTHENBHON TIJaBOM
¢denepanpHOTO 3aK0HA «OO0 OMIEPATUBHO-PO3BICKHON NIESATEIIEHOCTI.

BeinonHeHne TepeuncIeHHbIX YCIoBHH OyleT cHocoOCTBOBaTh peanu3alnuu TpeOoBaHHUsM CT.11
OenepanbHoro 3akoHa P®  «OO0 omnepaTWBHO-PO3BICKHON jgeATeNnbHOCTH» W cT. 89  YronoBHO-
npoieccyainbHoro konuekca Poccuiickoit @enepauuu.
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¢dbopme OPJ] /HO.b. YUynmnkun// Poccutickas rocturms.2013. Ne 5.

YUYET CIOYYAEB JIETAJIBHBIX HCXOJO0B U3-3A OCTPOI'O XUMHNYECKOI'O
OTPABJIEHMS 110 KPACHOSPCKOMY KPAIO B 2016 I'.
Ky3pmun U.E.
Hayunslii pykoBouTENb: K.M.H., A0LUEHT JIucHsIx M.A.
Kpacnoapckuii zocyoapcmeennbiii azpapHulii yHUgepcuniem

B mocnennee Bpems 4acTo MPUXOIUTHCA CIBIIIATE 00 3HAYUTENILHOM YXYIIUICHHUH CHTyallUuH, B
KpacHosipckoM Kpae, BOKpYr MOCTOSHHOTO POCTa CMEPTENbHBIX OTPaBICHHHA M3-32 OCTPBIX XUMHYECKHX
orpasieHui. JJaHHbI pocT 00ycaaBauBaeTCs pa3IMYHbBIMU (pakTopamu, U3 HUX MOXKHO BBLIENINTh, TaK KaK B
camMoM OOJIBIIIOM MPOLIEHTHOM COOTHOILIECHUH: AJIKOT0JIb, JIEKAPCTBEHHBIEC CPEACTBA, a TAKKE HAPKOTHUECKHE
BEIIEeCTBA.

Celiuac MOXHO W paccKa3aTb O JaHHBIX (hakTopax Mo moapoOHee: 1) ANKOTONb - HBIHEUTHSSA
CUTyalllsl C aJKOTOJbHOW MPOAYKLHMEH OCTaBIsET »edarh Jydliero, T.K. B mepuon ¢ 2015-2017 r.
YYaCTHIIUCH CIIy4au MOAJIENKH aJIKOT0JIsl, B CBA3U CO 3HAYUTEIHHBIM POCTOM IIE€H, YTO B CBOIO OY€pe/b J1ao
TOYOK TOMY, YTOOBI JIIOAW CTalM 3aHUMATHCSI HE3aKOHHOW JEATENILHOCTh B 9TOM HAalpaBJICHWH, a HIMEHHO
MOJAEIKN aJKOTOJbHON NPOAYKUMH M TNPOJAKE 32 HE3HAUUTEIbHYIO LEHYy ONAacHOTO MMl 3I0POBbBS
npoaykTa. CIOXHUBIIASCS CUTyalusi CBHICTEIBCTBYET O HEOOXOIMMOCTH NPOJODKEHHS W yCHUIICHUS
MEpPONPHUITUH TO KOHTPOJIO 3a YIMOTPeOJICHWEM alKorois W JAPYTHX CHUPTOCOACPIKAIIUX SKUAKOCTEH,
KOHTPOJIIO 32 HapKOTHYeCKMMHU BemiectBamH B KpacHospckoMm kpae. [lo cux mop ObITyeT MHEHHE, 4TO
QJIKOTOJIbHOE OTPaBJICHHWE pa3BHBAaeTCS TOJBKO B TOM Cllyyae, €CIM 4YeJOBEK YHOTpeOiser
«HEKAYECTBEHHBII» AJIKOTOJIb MJIM AJIKOTOJIBHBIE cypporaTbl. OJHAKO OTpaBICHHE MOXKET HACTYIHTH IPH
yrnoTpeOJIeHNU TIOOBIX CIUPTHBIX HAMHUTKOB. 2) JlekapcTBeHHbIe Tpemnaparhl - (ambcuduurpoBaHHbIE
MEAWIUHCKUE U3ACIHS SBISIIOTCA Cephe3HOM MpoOseMoil, MOMUMO HPSMOrO Bpela, HAHOCHMOMY B BHJE
pHCKa JUIS KU3HH U HEYAAYHOTO JICYCHUs, OHH CO3/Ial0T MpoOJieMy U B OOJIACTH 3JIpaBOOXpaHEHUs, T.K. B
CBOIO OYepenb HEecyT Bpea SKOHOMHKE CTpaHbl M 3[I0pOBbIO HaceneHus. 3) HapkoTudeckue cpenacTtsa - B
JaHHOM (DaKTOpe CUMTAIOTCSA, KaK M YXKE JAaBHO M3BECTHBbIC BUABI HAPKOTUYECKUX CPEACTB, TaK H
MOSIBIISIFOIIMECS] HOBBIE BHJbI HAPKOTUYECKUX CPENICTB, KOTOPHIE COBEPILEHCTBYIOTCS M CTAHOBATCS Ooiee
JOCTYIHBIMH, T.K. UMEIOT XMMHYECKYI0 OCHOBY, KOTOpas B CBOIO OYepellb TOBOPHUT O OOJNBIIOM O0beMe
TaKUX CpeACTB B 00OpPOTE HAPKOTHYECKHX cpeacTB. MMeroTcs u apyrue (axTopbl, HO B MPOLEHTHOM
COOTHOILIEHHUHU COCTABIISIFOT MEHBLIYIO I0JII0, HEXKEIH TpeX (PaKTOPOB TE€X, KOTOPbIE YIIOMSHYTHI BBILIE.

TakuMm 00pa3oM, pernoHaNbHBIA HHGOOPMANMOHHBIH  (POHA JAaHHBIX TOKCHUKOJIOTHYECKOTO
MOHHMTOpPHHTA MOKa3biBaeT, yTo B 2016 1. B 55 ropoAackux OKpyrax M MYHUIMIAIBHBIX palloHax Kpas
3aperucTpUpoBaHO 4773 ciyyass OCTPOTO OTPABJICHUS XMMHYECKOW 3THOJIOTMH, U3 KOTOPBIX JIETAJIbHBIM
rcxonoM 3apeprwics 971 ciyyait (74,8 % - My X4uHBI).

Haubonburyro noiro B 00111eli cTaTHCTHKE 3aHUMAIOT OTpaBlieHus akoronem (39,7 %), nexkapcTBamu
(21,3 %), naprormueckumu BemecTBamu (15,5 %). Ha gomro Bcex Ipyrux BEIIECTB, BBI3BABIIMX
oTpaBiieHus, npuxoaurcs 23,6 % cirydaes.

OTpaBneHns] XMMHUYECKON ATHOJIOTHH Yallle PETUCTPUPYIOTCS cpenu Myx4nH (68,1 % ciaydaes), yem
cpean xeHmwmH (31,9 % ciyuae). Ilpm 3TOM MyXUYMHBI 4alle OTPaBIUTUCH AIKOTOJNEM, a KCHIIHMHBI
nexapcTBamMy. CoLMalbHBIA COCTaB OTPABMBIUUXCS paclpenenwics ciegyommM oOpasom: 54,6 % —
HepaboTatomue xuteiau KpacHosSpcKoro kpas B TpyaococoOHoM Bo3pacte; 14,5 % — neracuonepsr; 11,6 %
— neru B Bo3pacte no 7 net; 10,7 % — paboraromue xutenu kpas; 8,5 % — ywamuecs. YnoTpebiieHue
QJIKOTOJISL C LIETIbI0 OTbSIHEHUS! peructpupyercst ¢ §-14 ner, a JeKapcTBEHHBIX CPEICTB M HAPKOTHYECKHUX
BEIIIECTB C IETbI0 ONypMaHUBaHUS — ¢ 9-14 meT.

Ananmsupys gansble 3a 2016 1. xouetcs yka3aTth Ha Tpu Bemu: 1) [loutn 55 % orpaBneHuil Jexut
Ha TPYAOCIOCOOHOM HepaboTalolleM HAcelIeHUH, YTO TOBOPHUT O TOM, YTO HYXHO IPOBOJAUTH
npoduIaKkTHYecKrue paboThl ¢ AaHHOW Kareropueil juu. 2) Yame u TIaTeTbHEE NMPOBOAUTH MPOBEPKY
JICKapCTBEHHBIX IIPEapaToB, CEIaB aKLEHT Ha MIPOMCXOXKIECHUE U COCTaB JIaHHbIX JICKAPCTB, U BECTU YUET
NpoJaBaeMoi MPOXYKIUH. 3) VYTOTpeONeHHeM aiKorois C LENbl0 ONBSHEHUS W YHOTpeOIeHHeM
JIEKApCTBEHHBIX CPEJCTB W HAPKOTUYECKUX BEIECTB C LEIbI0 OJypPMAHUBAHHUSA 3aHUMAIOTCS IIKOJBHHUKH, B
CBSI3U C ATUM YIIYULIUTh paObOTy C POAUTENIAMH JIeTeH MIIAAIIMX KJIACCOB, U TOTO, YTOOBI MUHUMU3HPOBATh



CIydad W TPEeAyNpeIuTh PpOAWTENEeH O BO3MOXXHOM YHOTpeOJeHHMH €ero peOEHKOM 3amperieHHBIX
MperapaTos.
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MOTEPIEBIINI B YTOJIOBHOM CYJIOIPOU3BO/ICTBE
Kpyny N.C.
Hayunspiii pykoBouTeNb: K.10.H., JoueHT TpamkoBa C.M.
Kpacnoapckuii zocyoapcmeennviii azpapHulii yHUgepcunmem

HecmoTpss Ha  BBICOKMH  YpPOBEHb  pa3BUTHA  POCCHICKOTO  YTOJOBHO-TIPOLECCYATBEHOTO
3aKOHOJIaTeNIbCTBA, B HEM OCTAeTCs PsJ BOMPOCOB, TpeOyrommx Oojiee TIIyOOKOro H  JCTaabHOIO
obcyxaenus. OTHUM U3 TAKUX BOIPOCOB SIBISICTCS HHCTUTYT MOTEPIEBILETO.

Cornacho cr. 42 VIIK P®, morepneBmmii — 3T0 (pU3NYECKOE JHUIO0, KOTOPOMY MPECTYIIICHUEM
npuiyrHeH (u3nYeckuid, WMYIIECTBECHHBIM, MOpPAJbHBIM Bpel, a TaKKe IOPUANYECKOEe JIMIO B Ciydae
IPUYMHEHHUS NPECTYIUIEHMEM BpEAa €ro MMYILIECTBY M [eJNOBOM pemyTauuu. PerieHue o Npu3HAHUH
MOTEPIIEBIINM IPUHUMAETCS HE3aMEIJUTEIbHO ¢ MOMEHTA BO30YXKIEHHsI YTOJIOBHOTO Aena U oopmisieTcst
noctaHoBieHueM. [ 1]

Ha ocHoBanuu JaHHOI'0 OIIPCACIICHUA BbIACIIUM XAPAKTCPHBIC IPHU3HAKU IMOTCPIICBUICTO:

1. [MToTepreBImUM MOXKET SBIATHCS PU3HUECKOE HITH IOPUANIECKOE JIHIIO;
2. [NorepreBieMy g0KeH OBITh TPUYHHEH BPET;
3. [Tpu3HaHue nuia moTepneBIuM 0(hOpMIIIETCSI TOCTAHOBICHUEM.

OpHako, BO-TIEPBBIX, cleqyeT OOpaTUTh BHMMAaHHE Ha TO, YTO B TEOPHHM YroJOBHOI'O MpaBa B
KayecTBe IOTEpIIEBIIEr0 MOXKET (UrypupoBarh M TrocyaapctBo. Hampumep, oObeKTOM mpecTyIuIeHus,
npenycMotpeHHoro cr. 275 VK P® (rocymapcTBeHHOW W3MeHBI) OyleT SBISATBCS 0€30MacHOCTh
CYBEpEHHUTETa, TEPPUTOPUATIBHON IEJIOCTHOCTH M  HENpHKOCHOBEeHHOCTH P®. CooTBeTCTBEHHO,
MOTEPIIEBIINM B JaHHOM CJIy4yae BBICTYNAET rOCyJapCcTBO.

Bo-BTOpBIX, Kak OTMEYEHO BBIIIE, PEHICHUE O MPH3HAHUH JIMIA MOTEPHEBIINM OQOPMIISIETCS
MOCTaHOBJICHUEM, MCXOJSl U3 ero (GakTHYECKOTO MOoJIokKeHHs. [locTaHOBIIEHHE BCETO JIMIIb MPOIECCyaTbHO
oopmIIsieT TaHHBII MOMEHT, HO HE (OPMHPYET €r0.

Takxe CTOUT 3aMETHTb, YTO, TI0 MHEHHIO HEKOTOPHIX YUYEHBIX, U3YyUYaIOUIUX YTOJOBHBIN Mpolecc,
COBpEMEHHOE OTIPEIEIeHNE «ITOTEPIEBIINI» HE OTpakaeT OyKBY 3aKOHA, IIOTOMY YTO B YTOJIOBHOM KOJEKCE
P® He cymecTByeT knaccupuKayuy Bpeaa Ha MEPEUUCICHHbIE B TOHATHH BUABL.[2]

[Ipectynnenusimu, npegycmorpeHHbIME YK P®, MoxeT ObITh MPUYMHEH HE TOJIBKO (PU3MUYECKHH,
MMYIIECTBEHHBIN 1 MOPAIBbHBII Bpe, HO U, JOMYCTUM, dKonorndeckuii (ctT. 250 YK P® — 3arps3uenue Box),
WK OpraHu3alMoHHO-ynpasiaeHueckuii (ct. 321 YK PO — nezopranuzanusi IesTeIbHOCTH YUPEXKICHUH,
o0ecTeYnBaOINX U30JIIHI0 OT o0miecTBa). Cie0BaTeNIbHO, B IAHHOM CIIydae Mbl SBHO BUAHUM IIPABOBYIO
KOJUTU3HIO MEXTy YTOJOBHBIM U YTOJIOBHO-TIPOIIECCYaTIbHBIM IIPABOM.

Ha ocHOBaHWM BBIIIECKa3aHHOTO MBI MOXEM CIENIaTh BBIBOA O TOM, YTO CYIIECTBYET ABOSKOE
TOJIKOBaHWE TePMHHA «HOTeprneBmnii». C OZHOM CTOPOHBI, MOA MOTEPIEBIIMM HMOHUMAETCs (DaKTUUECKU
MOCTpa/IaBIee B pe3yNbTaTe MPECTYIUIEHHUS JINI0, KOTOPOMY OBbIIT IPUYMHEH onpeaeeHHblil Bpea. C npyroi
— TIOTEPHEBIINM SIBISIETCSI TOT, B OTHOIIEHHH KOTOPOTO CyA WJIM YIMOJHOMOYEHHBIE IIHMIA BHIHECIH
COOTBETCTBYIOIIEE TOCTAHOBIEHUE O IIPU3HAHUU MTOTEPIIEBIINM

Takum 006pa3oM, ToruaHee ObUIO ObI H3IOKUTH TeKCT 4. 1 cT. 42 YK P® B cnenyromieii penakuuu:

«[TorepneBmmM sBIAETCA (PU3NYECKOE JHIO, KOTOPOMY NPECTYIUICHHEM HPUYMHEH KaKoH-1noo
Bpell, IOPUIUYECKOE JIHUIO B Clydae NPUUYMHEHUS IPECTYIUICHHEM BpeAa €ro HMYILIECTBY U JEJIOBOI
penyTanuy, a Takke rocyJapcTBO, B Cllydae NMPUYMHEHUS Bpelda ero mHrepecam. PemeHuwe o mpu3HaHUU
MOTEPIIEBIINM [IPUHUMAETCS HE3aMEeAJIUTEIbHO C MOMEHTa BO30YKIIEHHUS YTOJIOBHOIO Jiesia U oopmisiercst


http://cyberleninka.ru/article/n/falsifitsirovannye-lekarstva-globalnaya-problema
http://cyberleninka.ru/journal/n/vestnik-roszdravnadzora

MTOCTAaHOBJIIGHWEM JIO3HABATENs, CIIEZIOBATENd, CYAbH WM ONpeAelieHHeM cyda. Ecim Ha MOMEHT
BO30YXZACHHS YTOJIOBHOTO JIEJIa OTCYTCTBYIOT CBEACHHSA O JIULE, KOTOPOMY MPECTYIUIEHUEM IPUIHHEH Bpel,
peleHre O MPU3HAHWY MOTEPIIEBIINM MPHHAMAETCS] HE3aMEeUITUTENIBHO TOCIIE MOyYeHUsI JaHHBIX 00 5TOM
JIULIE.

Kpome Toro, B 3aBHCHMOCTH OT OOCTOSITENIHCTB YTOJIOBHOTO JeJa, MOTEPIEBIINH MOXKET BBICTYIIATh
B CTaTyce YacTHOTO OOBHMHHTENS M TPaXJAaHCKOTO MCTHA. [[oroBopMM O JaHHBIX YY9aCTHHKAX YTOJOBHOTO
mpolecca.

YacTHbI OOBHHHUTENH — ATO JIALIO, KOTOPOE ITO/IaJI0 3asBIEHHE B CY/I IT0 YTOJIOBHOMY eIy YaCTHOTO
00BHHEHMS, U IOJACP )KUBAOIIeE OOBUHEHHE B CY/IE.

Jlumo cuuTaercsi YaCTHBHIM OOBHMHHUTEIEM C MOMEHTa MPHUHATHS CYIOM 3asiBICHHS K CBOEMY
MPOM3BOJICTBY, O YeM JOJDKHO OBITH BBIHECEHO MOcCTaHOBIeHHE. [lociie 3TOro yacTHOMY OOBHHHUTENIO MO
MIPOTOKOJI TOJKHBI OBITh Pa3bsICHEHBI BCE €ro MpaBa U 00s13aHHOCTH.

MBI curTaeM, 4TO TIaBHBIM OTIMYMEM MOTEPIEBIIETO OT YACTHOTO OOBHHUTENS SBIISCTCSA HAIMYUE Y
Hero (YHKUUHM TMOAJCp)KaHUs OOBHHEHHSI B CyJA€, TOrJa Kak IOTEPNEBIIMH MOJIHOCTHIO JIOBEpSETCS
rOCyIapCTBEHHOMY OOBHHUTEITIO.

B xome cymeOHOro pa3OuparenbcTBa YaCcTHBI OOBHHUTENh HMEET IPABO IMPENCTABIATH U
WCCIIEIOBAaTh JI0KA3aTeNIbCTBA, 3asABATh XOJAaTalilCTBA M OTBOJBI, M3JIaraTh CBOE MHEHHE II0 CYIIECTBY
O0OBHHEHUS U OCYIIECTBIATh JPYTHE JaHHBIE €My 3aKOHO/IAaTEIhCTBOM IIpaBa.

Kak cumran w3BecTHBIN pycckuil topuct Dovamnkuii W.Sl., WHCTHUTYT 4YacTHOTO OOBHHHTENS
BBITIOJTHSIET BE (PYHKIMH: BO-TIEPBHIX, CHUMAET C TOCYIapCTBa HArPy3Ky B 00JACTH MOIACPKKA OOBUHEHUS,
a BO-BTOPBIX — 3aKOHOJATENBHO 3aKPeIUIIeT KeJaHHe MOTEPIEBIIero (YJaCTHOr0 OOBHHUTENS) OCYIIECTBUTD
BO3ME3/INE, TOKapaTh CBOETo o0uaInKa. [3]

MBI MOTHOCTBIO COTJIACHBI C €r0 MHEHHEM, IIOCKOJIBbKY 4YacTHOe OOBHHEHHE JCHCTBUTEIBHO
MOMOTAET CHATh HEKOTOPYIO AONI0 pabOThl C TOCYNAapCTBEHHBIX OPraHOB M IO3BOJSECT YIOBIETBOPUTDH
MOpAaJbHBIE CTPAIaHuUs TIOTEPIIEBIIETO.

Teneps nepeleM K rpa’kJaHCKOMY HUCTILY.

CornacHo ct. 44 VYIIK P®, rpaxkmaHckuii ucTell — 3TO (U3NYECKOS WIM HOPUIUYECKOE JIHIIO,
npenbsBuBIIee TpeOOBaHHE O BO3MEIICHHHM HMMYIECTBEHHOTO Bpena, HWMYIISCTBEHHOW KOMIICHCALIUH
MOpaJIbHOTO Bpena, IpY HAIMYNH OCHOBAHUM MOJIATaTh, YTO NaHHBIA BPe/ MPUUMHEH €My HETIOCPEICTBEHHO
MPECTYIUICHUEM.

Pemienne o mnpu3HaHWW JMIA TPAKIAHCKHM HCTIOM O(QOpMIISIeTCS TMOCTaHOBJICHHEM HIIH
onpenenenneM. VMck Moxer ObITh KaK Ha CTaJWH TPEIBAPUTEIBHOTO paCCIEAOBaHUs, TaK U BO BpeMs
CyneOHOTO CIIEACTBHS — JIO €0 OKOHYAHUS B TIEPBON MHCTAHITUH.

Ilepen Tem, Kak OpraH WM JOJDKHOCTHOE JIMIIO, paccienyrollee JIeN0, BhIHECET MOCTaHOBIIEHHUE
(ompenenieHre) 0 MPU3HAHWH JIMIA TPAKIAHCKUM JIMIIOM, HEOOXOIMMO MPOBECTH PSJl MPOIECCYaTbHBIX
NeicTBHiA, 4TOOBI YCTaHOBUTH (haKT MPUYMHEHHOTO Bpena M ero pasmep. Ilocnme 3roro, Tak ke Kak U B
cllyyae C YacTHBIM OOBHMHHTENEM, €My IOJl TPOTOKOJ JIOJDKHBI OBITh OOBSICHEHBI BCE €ro TpaBa U
00513aHHOCTH.

Kcratu ToBOpsi, Ha TpakJaHCKOTO WCTI[A Hallaraercss ojaHa crneruduueckas 00s3aHHOCTh — OH
00s3aH JiepkaTh B TaliHe CTaBIIME €My H3BECTHBIC JaHHBIC IPEIBAPUTEIHHOTO pacclieoBaHms. 3a
pasrualieHne JaHHbIX CBEIEHUH OH HECET OTBETCTBEHHOCTH, MperycMOTpeHHYyIo cT. 310 YK PO.

Takum o00pa3oMm, Mbl BHIOMM, 4YTO HalIWYM€ WHCTUTYTa TPaXIAHCKOIO HCTHA B YTrOJIOBHOM
CYAOIPOU3BOACTBE IIOMOTaeT B MOJHOM 3alIUTUTH HAPYILIEHHBIE TPAsKAAHCKHUE MTPaBa MOTEPIEBIIETO.

Wtak, Ha OCHOBaHUM BCETO BBIIIECKA3aHHOTO, MBI MOXEM CZeaTh BBIBOJ O TOM, YTO MPaBOBOM
CTaTyc MOTEPIEBLIETO0 B YrOJOBHO-TIPOLIECCYAIbHOM TpeOyeT AajbHEHIIEro COBEPIICHCTBOBAHUS, a CaM
MPaBOBON MHCTHUTYT MOTEPIEBILETO — JAIBHEHILETr0 N3yYeHHUsI.
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K BOIIPOCY O NIPABONIOHUMAHUHU ITOTEPIIEBHIEI'O B COBPEMEHHOM
POCCUUCKOM YI'OJIOBHOM MMPOLECCE
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Kpacuoapckuii 2ocyoapcmeennlii azpapuiii yHugepcumem

[MoTepnieBIInii SBNSIETCS OJHOM U3 NEHTPAJIBHBIX (QUTYP B COBPEMEHHOM YTOJIOBHOM mporecce. Benp
OCHOBAaHMEM [yl MpPHU3HAHUA (DaKTa COBEPLICHUS YIOJIOBHO-HAKAa3yeMOTO JEesSHHs SBISIETCS HMEHHO
[PUYIMHEHNUE BpeJa KOHKPETHOMY JIUITY.

3aKkoHOAATENb PACTONKOBAJ OINpPENETICHHUE JIMIlY, NMOCTPAAABIIEMY OT NMPECTYIUIEHUS, CIEAYIOLIUM
obOpa3zom (Ha ocHoBaHmu cr. 42 VIIK P®): «llotepreBmmmM sBiseTcss (U3NIECKOE JHIO, KOTOPOMY
MPECTYIUIEHUEM NPUYHMHEH (PU3NIECKUI, UMYIIIECTBEHHBIN, MOPAJIbHBIN BPEl, a TAK)KE I0PUANYECKOE JIULIO B
cllydae MpUYMHEHHS MIPECTYINIEHUEM Bpeia €T0 UMYILECTBY U AETOBOU penyTauuny. Penienre o npusHaHuu
MOTEPIIEBIIMM MPUHUMAETCSI HE3aMEIJTUTEIbHO ¢ MOMEHTa BO30YKACHHs YTOJIOBHOTO Jiefia U 0OpMIISIeTCs
rmocTaHoBiieHueM.[ 1]

JIuno, KoTtopoe mocTpajnano OT MPECTYIUIEHUs, MPU3HAETCAd MOTEPIEBIINM BHE 3aBUCHMOCTH OT
TakuX (aKTOPOB Kak: rPpakJaHCTBO, BO3pacT, (pU3nYecKoe WM MCUXUIECKOE COCTOSHUS U MHBIX JaHHBIX O
€ro JINYHOCTH, a TAK)KE€ BHE 3aBUCUMOCTH OT TOT'0, YCTAHOBJIEHBI JIM BCE JIMLA, IPUYACTHBIE K COBEPILICHUIO
npecTyruieHus. [2]

Ha ocHoBaHum ompeneneHusi MOTEPHEBIIETO, JAHHOTO 3aKOHOJATeNIeM, BBIIEINM XapaKTepHbIE
MPU3HAKU TIOTEPIEBILIETO:

1. TlorepneBmKM MOXET SIBAATHCA (HPU3UUECKOE WIN FOPUANIECKOE JIULIO;

2. TlorepmeBuieMy JOKEH OBITH IPUYMHEH BPET;

3. Tlpu3HaHue MUIa TOTEPHEBIIUM OPOPMIISETCS IOCTAHOBICHUEM.

OpHako, BO-TIEPBBIX, cleAyeT OOpaTWTh BHMMaHHE Ha TO, YTO B TEOPHM YIOJIOBHOTO IpaBa B
KadyecTBe IOTEPIIEBUICTO0 MOXET (UTypupoBaTh M TocyaapctBo. Hampumep, o0beKTOM NpecTyIieHus,
npenycMotpeHHoro cr. 275 VK P® (rocymapcTBeHHOH uW3MeHBI) OyleT SBISATBCS 0€30MacHOCTh
CYBEpECHHUTETa, TEPPUTOPUAIBHOM LEJIOCTHOCTH U  HENPUKOCHOBEHHOCTH P®. CoOOTBETCTBEHHO,
MOTEPIIEBIINM B JaHHOM CJIy4yae BBICTYNAET rOCyJapCcTBO.

Bo-BTOpBIX, Kak OTMEYEHO BBILIC, PEHICHHE O MPH3HAHUM JIMIA MOTEPHEBIINM OQOPMIISIETCS
MOCTaHOBJICHUEM, MCXOJs U3 €ro (GakTHYECKOTO MoJIoKeHHs. [locTaHOBIIeHHE BCETO JIMIIb MPOIECCyaTbHO
oopmiIsieT TaHHBII MOMEHT, HO HEe (POPMHPYET €ro.

Takxe CTOMT 3aMETHTb, YTO, TI0 MHEHHIO HEKOTOPBIX YUEHBIX, M3YHaIOUIMX YTOJOBHBIN IMpOIIECC,
COBpPEMEHHOE OMpeJIeIICHHE «ITOTEPIEBIINI» HE OTpaXkaeT OyKBY 3aKOHA, IOTOMY YTO B YTOJIOBHOM KOJIEKCE
P® ne cymecTByeT kinaccudukanyum Bpena Ha MepedrcIIieHHbIe B IOHATUH BUIBL[3]

[Ipectymnenusmu, npeaycmoTpeHHbiME YK P®, MoxeT ObITh MPUYMHEH HE TONBKO (pU3MUYECKUH,
MMYIIECTBEHHBIN 1 MOPAIbHBIIN Bpel, HO U, JOMYCTUM, 3Konoruyeckuii (ct. 250 YK P® — 3arps3uenue Box),
WK OpraHu3alMoHHO-ynpasiaeHueckuii (ct. 321 YK P® — ne3opranuzanusi IesTeIbHOCTH YUPEXKICHUH,
o0ecreYnBaroINX U30JSIIMI0 OT olmiecTBa). CienoBaTesbHO, B JAHHOM CIIy4ae MbI SIBHO BUAMM IIPABOBYIO
KOJUTM3HIO MEX/Ty YTOJIOBHBIM U YTOJIOBHO-TIPOLIECCYaTIbHBIM IIPABOM.

Ha ocHOBaHHMM BBIIIEU3IO)KEHHOTO MBI MOXKEM CJENaTh BBIBOJ O TOM, YTO CYHIECTBYET JIBOSIKOE
TOJIKOBaHWE TePMHMHA «mHoTeprneBinii». C OAHOM CTOPOHBI, MOA MOTEPIEBIIMM NOHUMAETCS (PaKTHUIECKU
MocTpajaBilee B pe3ysibTare NPeCcTyIUICHHS JIUI0, KOTOPOMY ObLIT MPUYHHEH onpeneneHHbii Bpea. C apyroit
— TIOTEPHEBIINM SIBISIETCS TOT, B OTHOIIEHHH KOTOPOTO Cy/I WM YIOJHOMOYEHHBIE IUIAa BBIHECIH
COOTBETCTBYIOIIEE TOCTAHOBIIEHUE O PU3HAHUU MOTEPIIEBIINM

Takum 00pa3oM, ToruaHee ObUIO ObI H3ITOKUTH TeKCT 4. 1 cT. 42 YK PO B cnepyrormieid penakuuu:

«[loreprieBImuM siBisieTcss (U3NYECKOE JIMIO, KOTOPOMY TPECTYILUICHHEM TNPHYHMHEH KaKoW-IMOO
BpeA, IOPUIMYECKOE JUI0 B Cly4yae MPUYMHEHMS NPECTYNMJIEHHEM Bpela €ro UMYLIECTBY M JEJIOBOU
pemnyTanuy, a Takke rocyJapcTBO, B Cilydae NPUYMHEHHUS Bpelda €ro mHrepecam. Pemienuwe o mpu3HaHHU
MTOTEPIEBIINM NMPUHIMAETCS HE3aMEeUINTEHHO C MOMEHTa BO30YK/IEHHUS YTOJIOBHOTO Jieja U opopMIIseTcs
MTOCTAaHOBJIIEHWEM JIO3HABATENs, CIIEZIOBATENsd, CYyAbH WINM ONpeAelieHneM cyna. Ecium Ha MOMEHT
BO30Y’KJCHHUS YTOJIOBHOI'O Jiela OTCYTCTBYIOT CBEJIEHHS O JIMIE, KOTOPOMY NPECTYIJICHUEM NPUYMHEH BpPe,
pelIeHre o MPYU3HAHWHU MOTEPIEBIINM IPUHUMAETCS HE3aMEeITUTENFHO MOCTIE TOTyYeHUS TaHHBIX 00 3TOM
JIULIEY.

[lorepneBmmii CTaHOBUTCSI YYaCTHUKOM YTOJIOBHOTO IpPOIECCa CO CTOPOHBI OOBHHEHHS, a TaKkKe
nproOpeTraeT NpoueccyalibHble MpaBa AJIs 3alUThl CBOUX 3aKOHHBIX MHTEPECOB C MOMEHTA NMPU3HAHMS €TO0
TaKOBBIM.

Crout BeIzenuTh, uT0 YIIK P®, nciicTByrommii B COBpeMEHHONW pPEeNaKIIuy, 110 CPAaBHCHHIO C paHee
neiicreyronuM YIIK PCOCP, 3nauntensHO pacmupui Kpyr mpas morteprenliero. OnHako, MO Hallemy
MHEHHIO, clielyeT 100aBUTh B IIEpeUeHb MIPEAYCMOTPEHHBIX 3aKOHOM IPaB IOTEPIEBIIETO CIEAYIOIIEE.



Bo-nepBbIX, HEOOXOOUMO 3aKpenuTh IPaBO IOTEPIEBLIENO HA IPaMOTHOE TOJIKOBaHHE €My
JOJDKHOCTHBIMM JIMLIAMH, BEIYLIMMU [IPOU3BOJCTBO II0 YTOJIOBHOMY JIeNly, KOMIUIEKC IIPaB U 00s3aHHOCTEH.
Benp Ha mpakTHKe, Kak MPaBUIIO, IPOU3BOAUTCA JIUILb O3HAKOMJIEHUE C IIPaBaMH, IPEyCMOTPEHHBIX CT. 42
VIIK PO, BMecTo ux pazbsicHeHus. OOBIYHO O3HABATENb, CIEAOBATEIb OOBSBISET JIUIY O MPU3HAHUHU €TI0
MOTEPIIEBIINM, ITOCIIE YEeTO MPEeJIaraeT MPOYUTaTh epeUnCIICHHbIe Ha OJaHKe OCTAHOBIICHUS O IPU3HAHUH
MOTEPIIEBIIMM IPaBa U 3aBEPUTH JaHHOE [IOCTAHOBJIEHHE CBOEH MOANMUCHIO. Jlanee BpydyaeTcs: KOs 3TOTO
MOCTaHOBJIEHUS noTepreBmeMy. [Ipobiema cocTouT B TOM, YTO AaleKo HE KKl MOTEPIEBIINN YSICHICT
coJiep)KaHUe M 3HA4YCHUE MPENOCTABICHHBIX €My IpaB, YTO HE CIIOCOOCTBYET €ro akTUBHOMY YYacTHIO B
YTOJIOBHOM IIpoIiecce.

Bo-BTOpBIX, HEMaJOBaXHBI MOMEHTOM, SBIISETCS 3aKpEIUIEHWE TIpaBa MOTEPIEBILIEro Ha
O3HaKOMJIEHHE C MaTepualaMy yrojOBHOTO JeNa, KOTOpOoe MpUOCTaHOBIEHO. B cooTBeTcTBUM ¢ 1. 13 4. 2
ct. 42 YIIK PO morepmeBmmii BrpaBe MOMydYaTh JIHMIIb KOMWIO TIOCTAHOBICHHS O MPHUOCTAHOBICHUH
MIPOM3BOCTBA [0 YTOJIOBHOMY JIENY;

B-TpeTpux, moTeprieBIIEMY HEMAJIOBa)KHO NPENOCTaBUTH PsJi HEKOTOPBIX CHEUM(UYHBIX MpaB,
HampuMep TakuX, KaK 3a CYeT IOCYAapcTBa IOJIydYaTh IOJHYKO KOMIIEHCALUIO yiuepOa, MPUIMHEHHOTO
MPECTYIUIEHUEM; IOIydaTh MHPOPMALHUIO O Mmolerax OCy)KACHHOTO W3 HCIPABUTENBHBIX YUPEKACHUH, O
noOerax U3-moJi CTPaKy MOI03PEBAEMOT0, 00BUHIEMOT0, TIOACYAUMOTO.

Takum 00pa3oM, Ha OCHOBaHHMU NMPOAHATU3UPOBAHHOI'O MaTepuaia, Mbl MOXKEM CHEJaTh BBIBOJI O
TOM, 4YTO O NMPABONOHUMAHUH MOTEPIIEBLIETO B COBPEMEHHOM POCCHIICKOM YI'OJIOBHOM IIPOLIECCE MMEIOTCS
cepbe3HbIE MPOOETIBI, 8 CaM MPABOBOM MHCTUTYT MOTEPIIEBIIETO TpeOyeT AaNbHEHIIET0 H3yUYeHHS.
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COBPEMEHHBIE ITPOBJIEMbBI PACCJIIEAOBAHUS
NPECTYILIEHUH, CBSI3AHHBIX C TOPT'OBJIEH JIIOJbMUA
Kpacuxosa T.H.
Hayunslil pykoBOgUTEND: K.10.H., ToLeHT Epaxtuna E.A.
Kpacnoapckuii 2ocyoapcmeennviil azpapHulii yHUgepcuniem

Toprosis mrogpMH — 3TO COBpeMEHHas ¢opma pabcTBa, KOTOpas COMPOBOXKIACTCS CaMbIMHU
IIMHUYHBIMH U JKECTOKUMH HAPYIICHUSAMH MpaB vejaoBeka. UeIOBEK CTAaHOBUTCS OOBEKTOM CICIIKH, K HEMY
MIPUMEHSETCS TPaBO COOCTBEHHOCTH, KaK K TOBapy, BemM. lIpecTymHWKH, KOTOpBhIE KpamayT JIOACH u
MPOJIAIOT WX 3apadaThIBAIOT OIPOMHBIE IEHBI'H W HEIOIYMBIBAIOTCA O TOM, 4TO Oyaer ¢ HuMu. OOMaHHBIM
ImyTeM, a TakXke ¢ MPUMEHEHHUEM HACWJIUS TEPEBO3SAT Yepe3 TOCYAapCTBEHHBIE TPAHUIILI, CTAaBIT UX B
3aBHCHMOCTb, ITOJIHOCTBIO JIMIIIAIOT CBOOO/IBI, a TAKKE MPUHYXKAAIOT K TPYJy M COBEPIIAIOT B OTHOIICHUH
HUX HacwiHe, Kak (hU3MyYecKoe, NMCHUXWYECKOe U CeKcyanbHoe. Hepenko oOKanpIBalOT HApKOTHYESCKUMU
CpPEeICTBaMH, €CIIM >KCHIIMHBI M JETH OTKa3bIBAIOTCA MCHIONHATH WX mopydenus. [log BosnmelicTBueM
OJIYPMAHUBAIONIUX BEMIECTB OHM HE IMOHUMAIOT, YTO C HUMH IPOUCXOIUT, TEM CaMBIM MPECTYITHUKH
OCYIIIECTBIISIOT BECh CBOU MPECTYITHBIN 3aMbICEII, BBEAY MX OECITOMOIIHOTO COCTOSHUS. JKepTBbI 3a4acTyr0
MPOJAIOTCSl W MOKYMAITCS MOMHOTY pa3, 4YTO SBIAETCS CypoBOM peanbHOCThIO. IlpuueM 3T10 nmaxe
COBEpIIAIOT CaMH WIEHbI CeMbH JKepTBbl. CeKCyalbHOE HACHIIME€ HAHOCUT KepTBaM (U3NYECKHE U
TICUXUIECKUE CTPATAHU,.

Toprosuis 0 1pMU, BIIOJIHE PEaTbHO OCYIIECTBISIETCS B HAIlIE BPeMs, 2 B OCOOCHHOCTH K KEHIIUHAM
u aeTsaM. Jlaxe Bompeku Tomy, 9To pabcTBo orMeneHo Oosee 200 jeT Ha3aa, B COBPEMEHHOM MHUPE JKHU3HBb
BO3pOJMIIA CXOTHBIN ¢ HUM HHCTUTYT. Bo BcéM mupe exeromuo ot 700 Teic. 10 4 MITH. MYXXYHH, eTeH U
JKEHIIUH, TIEPEeBO3SITCS, MOKYMAIOTCS U YACPKUBAIOTCS HE MO uX Boud. [0 oneHKaM 3KCHEPTOB, TOPTOBIISL
JMIOJBMHU  SBJISETCS TpeThedl cdepoil  eITETbHOCTH 1O JOXOAHOCTH, OCOOCHHO B 4YacTH €
TpaHCHAIMOHAJILHON COCTaBISAIONIEH, HapsiAy C TOPTOBIEH OpYXKHEM U HapKOoTUKaMmW. JlaHHBIA BUA
MPECTYIUICHUsI 0c000 He aduUIIMpyeTcs B CPEICTBAX MAcCCOBOW HMH(OPMAIWU, SIBISETCS JIATEHTHBIM, HO
HECMOTpPsI HAa TO, YTO O HEM HE TOBOPAT — OHO pealbHO cyliecTByeT. [IpaBoOXpaHUTENbHBIE OpPTraHbl
MBITAIOTCA OOPOTHCS C MPECTYIMHUKAMHU, HO He BCET/Aa JOCTUTAIOT JOJDKHOTO Pe3yIbTaTa.



B ocHOBHOM >xepTBaMH TOPIOBJIM CTAHOBSITCS >KEHILMHBI M HECOBEPLICHHOJETHUE NEBYIIKH, 3TO
CBSI3aHO B IIEPBYIO OuYepelb C TEM, YTO JKEHIIMHBI 3TO Hamboiee cinaboe 3BEHO, HEXKEMH MY>KYHHBIL.
MyX4uuHBl HE TaK 4YacTo MmomajalT B cetu pabotoprosueB. [lo manmeim LIPY CILA, B EBpome onu
cocTaBistOT Juib 2% oT obmero kxomuuectBa xepTB. [Ipubmusutensro 80-90% mnocTpagaBmMX OT
TOPTOBIM MOABEPTAINCH CEKCYAIbHOM dKCIITyaTarum. [1]

Kax y»e roBopmiiocs paHee, TOProBis JIFOJ-MHU IPEACTABISIET cOO0H COBpeMeHHYT0 (opMy padcTBa,
paboTOProBII0 HOBOTO TUIA, MACIITA0bI KOTOPOH TI100ANBHBL.

Toprosis OIEMU SBISIETCS MHOTOTPAHHOM yrpo3oil. OHa OTHHMAET y JIO/IEH B MEPBYIO OYepemb
cB0o0O/My W TIpaBa, MOBBIMIAET JUIA 370POBbS PUCK M POCT OpPraHM30BaHHOW Tpymibl. B martepmamax XX
Konrpecca OOH (anpens 2000 r.), mocBsimieHHOro Ipo0ieMaM MpecTyIHOCTH, TOBOPHIIOCH, YTO TOPTOBIIS
JIOABMU B MHpE HMMEET BBIPRKEHHYIO TCHICHLHMIO K pocTy.[2] Hepemko mpomaBas B paOCTBO IIOAEH,
MPECTYIHUKH MOTYT W3BSITh U3 MX OpraHu3Ma KakoH-mu0O opraH, HampuMep, MOYKy, YTOOBI JIOIU HE
COMNPOTHBIISUTUCH M 0€3 TpyJa JIETJH Ha ONEpallMOHHBIA CTOJI, OHM BBOJAT B MX OPraHU3M HapKOTHKH, JTHOO
CWJIBHO JICICTBEHHOE CHOTBOPHOE.

Bricokuii ypoBeHb MNPECTYNHOCTH, CBS3aHHOM C TOPrOBIEH JIFOABMH CIEIYET TaKKe Ha3BaTh
0eHOCTb, JIIOJeH MPUBJIEKAET NPEATIOraeMOCTh BHICOKOTO YPOBHS XKHU3HU B APYTHX CTPaHaX, 0COOEHHO €CIH
3TO SKOHOMHYECKH Cla0ble CTpaHbl, OTCYTCTBHE BO3MOXKHOCTEH AJIsi TPYAOYCTPOWMCTBAa, KOPPYNLHUS B
TrOCYJapCTBEHHBIX M YAaCTHBIX CTPYKTYpaxX, OpPraHM30BaHHAs MPECTYHNHOCTb, OTCYTCTBHE JAOCTyNa K
COBPEMEHHBIM HH()OPMAOHHO-KOMMYHHUKALMOHHBIM TEXHOJIOTHSM, HACHJIHE NMPOTHB JKEHIIUH U JETeH,
JUCKPUMHHAIMS JKEHIIWH, HECTaOWJILHOCTh B 00JAaCTH 3KOHOMHUKH U BOOPYKCHHBIE KOHQIUKTBHL. Y
MPECTYIMTHUKOB B FOJIOBE UIMEETCS LIEJb, YTOOBI TTOIYYUTh OONBIIYIO0 CYMMY JICHET, U OHU HIYT Ha BCE, YTOOBI
3Ty LIeTIb JOCTUYb, JIIOOMMBI criocoOamu. JlJisi HUX HET MOHUMAaHUs, YTO 3HAYUT dy’Kasl 4eJI0BEeUeCcKas KHU3Hb,
— OHa ISl HUX HE MPEACTaBISIET KaKOW-T00 IEHHOCTH. B MX JKM3HU OJIHA 1IeNb — JeHbI'H. MOXHO CKa3aTb,
4TO B MUpPE MPAaKTUYECKH HET CTPaH, KOTOPHIX Obl HE KOCHYJIACh MpoOiieMa TOProBis JIbMH, 127 cTpaH
SIBJISIFOTCSL TOCTaBUIMKAMHU (GKHBOTO TOBapay, 98 - cTpaHaMmu TpaH3uTa U 137 - MyHKTOM Ha3HAYEHUA. JTO
JaHHBIE W3 HOBOTO JIOKJIaJa O TOPTOBIE JIOABMH, KOTOPHIH OBLT mpencTaBieH YmpasieHnuem OOH mo
HapKOTHKaM M mpecTynHocTH. B rocynapcrBax CHI' monmaBnsroniee OONBIIMHCTBO KEPTB KOHTPaOaHABI -
KEHIIMHBI U JEBOYKH, KOTOPBHIX NEPENpaBisioT B JAPYTHE CTPAHBI C IIENIBI0 CEKCYyallbHOW JKCIUTyaTallHu.
Cpenn nocTaBUIMKOB GKHBOTO TOBapa» MuaupyroT benapycs, Monnosa, Poccust u Ykpauna.[3]

Bce 310 CBf3aHHO € SKOHOMHUYECKHMMH KpHU3MCaMH, KOTOPBIE 3aCTaBISAIOT JIIOJIEH MOJABEpraThCs
HEOOJyMaHHBIM TIOCTYIKaM, 3acTaBlisieT WX HCIONB30BaTh PHUCKOBAHHBIE MOJEIH HSKOHOMHYECKOTO
MOBEJCHUS, COIJIAIlaTbCcs Ha HEJEeralbHYI0 MUTPALMIO, HKCIUIyaTalUMio W pPaOCKHe YCIOBHSA TpyZHa.
[IpecTtynHuku, monb3ysack Oenamu JIOAeH, 3aMaHMBAIOT MX Pa3HBIMH JIOBYLIKAMH, Hampumep, oOelnas
XOpoIuryr 1 0e30eHyI0 KH3Hb, MPEJIaraloT JIydlIne YCJIOBUS B Pa3BUTHIX CTpaHaX, a Ha caMOM Jelie
MPEeBpaIIaioT ux B paboB.

BTopoil 0CHOBHOM NPUYMHONW BBICOKOI'O YPOBHSI MPECTYNMHOCTH, CBSI3aHHOM € TOProBjieil JIH0abMH,
SBIISIETCSI TUTOXO€ T'OCYJapCTBEHHOE YITpaBJICHUE B OOJIACTH MPEIyIPEXACHHUsI TOPTOBIN JIIOJBMH, a TaKKe
HeaekTHBHAS JeATENFHOCTh IPAaBOOXPAaHUTEBHBIX opranoB. OciabiieHa paboTa TMOTPAaHUYHON CITYKOBI
[0 KOHTPOJIIO TIEPECEUEHUs TPaHMLl 1 00eCTIEYeHUIO TOCYAapcTBeHHON Oe3onacHocTu. Cnado m1o10TBOpHA
U JeSITEeTbHOCTh OPTaHOB MPEABAPUTENILHOTO pacclieoBaHMsA. bomnplnas 4acTh TaKUX MPECTYIUICHUN
pacciiefyeTcsi o 3asBISHHUSIM WICHOB CEMBbH HJIM CaMoro moreprenmiero. [Ipomasas moneit B padCTBO, X
UCTIONB3YIOT KaK KaKOH-TO IMpeaMeT, KOTOPhIH He MMEEeT CBOMCTBa XHBOTO. HpaBcTBEHHBIE, IyIICBHBIE,
¢du3nueckue cTpagaHusl HACTOIBKO BEJIMKH, YTO HEKOTOPhIE 3aKaHUYMBAIOT KU3Hb CaMOyOHIICTBOM, UTOOBI HE
TepIeTh 3TO Bce. B o0yacTi Topropiu JioapMu BCE mupe npucrnocabnuparoT tepMul «humantraffickingy,
«TpaduK», KOTOPHIH B aHIIIMACKOM peun 00O3HAvaeT ABIKEHHE, TpaH3uT. Kymis-mpomaxa mroneil cranma
cBOeOOpa3HBIM BUAOM OH3HECAa HE TOJBKO H3-3a «TOBapa», HO TaKkKe M M3-3a CHeUU(UKH BUKEHUS,
TpaHcmopTa, GopM IMepeMeIICHIS.

Toprosiro mOABMH ClEAyeT paccMaTpuMBaTh Kak HapyIIeHWe MpaB 4YeJOBeKa W JIMIICHHE €ro
cBOOOJBI, @ HE TOJIBKO Kak, OOprOy ¢ OpraHM30BaHHOW MPECTYNMHOCTHIO U HE3aKOHHOW Murpanuei. Keprsa
JYMaeT, 4YTO NPH COOIOIEHUH YCIIOBUI MMPECTYITHIKA, €€ JKJIET MePCIIeKTHRA B JalbHelel pabore.

B Hamiei ctpane He COBCEM HEMONMPaBUMO PEaH3alysi BOCCTAHOBJICHNUE MPOIETYypPHl B OTHOIIEHUHT
XKEpPTB TOProBiu JoabMH. Ho B OoiblIedl cTemeHH 3TH MEpbl OCYLIECTBISIOTCS OOIECTBEHHBIMH
OpTaHu3alMsIMU U MEXIYHapOIHBIMH CTPYKTYypaMmH, a HE rocyaapcTBo. B MockBe ycHemHo Hayaa CBOIO
paboty LleHTp peabumuTarivl AJIs )KEPTB TOPTOBIIH JIFOABMHE IO STHI0H MeXayHapoIHOH opraHU3aIlud 110
murpaiua (MOM), B 2007 r. Ilomxon, KOTOPBIA MEXAyHApOJHOE COOOIISCTBO MPUMEHSCT K TOProOBIIC
JIOABMH, ONpENeNseTcsl ABYMs LEIIMU: HEOOXOAMMOCTBIO TOTO, YTOOBI TOCYAapCTBO HAaKa3bIBalIoO 3a 3TO
CEPBE3HOE MPECTYIUICHUE, M HEOOXOAMMOCTBIO TOTO, YTOOBI OOIIECTBO 3a00THIIOCH O JKEPTBAX CEPHE3HBIX



HapyIIeHW{ TpaB dYeIOBEKa, KOTOPBIE HAHOCAT yaap MO WX OCHOBHBIM cBobOomam. IIporoxkom OOH o
TOPTOBJIEC JIOABMH, KOTOpEI momnonHser Koraseniuio OOH mpoTHB TpaHCHAITMOHAIBHOW OPTaHW30BAHHOU
MPECTYMHOCTH, SIBHO MOAJECPKUBAET 00€ 3TH Lenu. [4]

[lpencraBusercs, YTO TOCYAapCTBEHHas BIACThb JOJDKHAa OOecmeYnBaTh TakKUM JKEPTBaM
3¢ (}EeKTUBHBIA AOCTYNl K NPABOCYAHIO IO WX YCMOTPEHHI0O W JOCTYN K YOEXKHWIIy, MeIUIHHCKOMY
O0CITy)KMBaHHUIO, IOPUIUYECKONH IIOMOIIHM, COLMAIBHO-TICHXOJOTHYECKAM KOHCYNBTAIlMsIM, a TakKe
COJCHCTBIE HMX BO3BpAILCHHIO B POJHBIE MECTa WM Mepee3qy Ha HOBOE MECTO, € OHH MOIJTH OBl
BOCCTaHOBUTH CBOH CHJIBI M BEPHYTHCS K HOPMAJIbHOW >kM3HH. Tako# moaxos obecrieunBaeT OamaHc MEXIy
MOTPEOHOCTSIMH TOCYAapCTBa B 00ecTieueHNH 0€30MaCHOCTH U MOTPEOHOCTHIO 00IIecTBa B BOCCTAHOBICHUN
MpaB 4YeJIoBeKa NPHUMEHUTEIBHO K XepTBe. JlyMaeTcs, YTO BCE 3TO CMOXKET IIOMOYb O3TUM JIOJASM,
aJlanTHPOBaThCS B HOPMAJILHOH Cpefie, BEpHYTHCS B TY KHU3Hb, B KaKoil OHM NpHObIBaiu. TOprosiist T0AMU
BIIEYET 3a cOOOW OYEeHb IUIOXHME MOCIENCTBUS, TaKWe KakK, CHIDKEHHE YPOBHS OOpa3oBaHUS HACEICHHS,
yMEHBIIIEHHE 3apa0O0THOH ILIAaThl, COKpalleHne 00beMa IEHEKHBIX NEPEBOJIOB, a TAKXKE CO3AaeT MPOOIEMEI
JUIs 3ApaBOOXPaHEHHS, BUPYCHI M MH(PEKINH TIepeiaBaeMble MOJOBBIM myTeM, Takue kak BUY/CITU/I.

B 3akimroueHnn MHE XOYeTCs CKa3aTh, YTO II0 CBOMM BO3MOJXKHOCTSM TOPTOBIS JIOJBMHU
MPEBOCXOJUT MPAKTUYECKH BCE BHUABI KPUMHHAIHHOW JESTENFHOCTH, B TOM YHWCJIE W HapKOTOPTOBIIO.
VYuuThIBas BCE M3IIOKEHHOE, OTMETHM, YTO B OJiM)Kailiee BpeMsl YHCIIO TPECTYIJICHWH, CBA3aHHBIX C
TOPTOBIIEH JFOABMH, MPOJODKUT pacTh. st 3 PeKTHBHOTO MPOTUBOACUCTBUS MPECTYILICHUSIM B JTAHHOU
cdepe, Mo HaNIEMy MHEHHUIO, HEOOXOAUMO TPOBOIUTH CIEAYIONINE MEPOIIPHUITHS: 1) YCHIUTE MPOAODKEHUE
locynapctBa mo 6opbbe ¢ MPECTYMHOCTHIO, KaK TOPTOBIS JIIOJbMH; 2)CBOCBPEMEHHBIE 0030pBbI COCTOSHUS
MPEeCTYNHOCTH B JaHHOW cdepe W HMHPOPMHPOBAHHE O MNPUUYMHAX W CMoco0axX TOPTOBIU JIOJbMH,
MapuIpyTax ux IepeMenleHs; 3)yCulIeHue B3auMOCBI3HU MEXIY MPaBOOXpaHUTEIHHBIMI opraHamu Poccun
W IpyTUX CTpaH AJIsl CBOEBPEMEHHOI0 0OMeHa WHpOpMaIeld U IpOBEJCHUS COBMECTHON NI TEIBHOCTH T10
O0opr0Oe ¢ ToproBied mroAbMH; 4)IA PACKPBITHS JaHHOTO BUJA NPECTYIUICHHs, HYXHO OoJiee JydIile
HaIPaBHUTh YCHJINS HA MOATOTOBKY KBaTHU(HUIIMPOBAHHBIX COTPYIHUKOB. YUUTHIBAsI BBICOKYIO JATEHTHOCTH
JMAHHOTO TIPECTYIUICHHs, HEOOXOMUMO paIOHAILHO IPOBOJUTH COYETAHHE OIEPATUBHO-PO3BICKHBIX
MEpONPHATUH W MpOLecCyanbHBIX JACHCTBHIA; 5) BHeceHHMEe HeoOXoAMMbIX m3MeHeHuil B YK, B Tom uucie
KPUMHHAIN3AIMS TaKUX JCSHUM, KaKk BepOOBKa, MepeBO3Ka, epeaya, yKpbIBaTeIbCTBO U MOTYUYCHUE JTI0ACH
C OJHOBPEMEHHBIM YKa3aHHEM IIeJId COBEPIICHUS NpecTyIieHus. 6)3akoHoAareldh HE yd4el, 4YTO B
OTHOIIIEHUHU YeJIOBeKa TMOMHUMO KYIUIM-TIPOJaKH MOTYT OBITh COBEPIIEHBl M WHBIE CIEIKH, a NMEHHO:
JnapeHne, OOMeEH, WCIIONB30BaHUE JKEPTBBI B KadecTBE 3ajiora, OO0ECHEeuMBAIOIIETO BO3BpaT J0Jra,
MpeloCTaBlieHHE YelloBeKa BO BpEMEHHOE Tojib3oBaHWe. JaHHBIH (akT ciemyer npu3HATH MpobOeroM B
3aKOHO/IaTENbCTBE, U JUIA €r0 MPEOJONICHNs B Iucro3unmio 4.1 cT. 127.1 HeobxonmumMo Hapsdy ¢ KyIUIew-
MpoJjakeil BKJIIOYMTH M COBEpPLICHHE HWHBIX CHENOK B OTHOIIEHHWH YEJIOBEKa B KadeCTBE YTOJIOBHO
HaKa3yeMoro JIesTHYsL.
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B Hacrosmume BpEMs B TCOpHUU IIpaBa YACIACTCA 0c000e BHHMAHHE pa3pa60TKe OCHOBHBIM
IIpUHIOUIIaM, Ha KOTOPBIX OCHOBBIBACTCA ITPOLICCCYyaIbHaA ACATCIBHOCTD Cyaa.



KonkperHee xoTenoch Obl IOrOBOPUTH O TAaKOM IPHHIUIE, KAaK COCTSI3aTENbHOCTh CTOPOH B
yroJloBHOM mnporuecce. [lanupiii npuHuun 3akpermieH B Koncrturynun P®, u3 vero cieayer, 4yTo NaHHBINA
MPUHIMII SIBISETCS] 0CO00 BaXKHBIM U 00IE003aTEIbHBIM.

Y.3 cr. 123 Koncturyuuu P® roBopur, 4TO CyAONPOM3BOJACTBO OCYLIECTBISETCS HAa OCHOBE
COCTA3aTEIBHOCTH U paBHOIPaBUsA CTOPOH. IIpoaHanmm3npoBaB JaHHYI0 HOPMY, MOKHO IIPHUTH K BBIBOAY O
TOM, YTO JAaHHBIA IPHUHLMII PACIPOCTPAHSETCS M Ha YIOJIOBHBIM IIpoLIECC, TaKXKe 00 3TOM MOXKET
CBUJIETENBCTBOBATH AekicTRyromuit YIIK POD.

Ha mnpakThke naHHBIM NPUHIWI OCYIIECTBISIETCS IBYMs CTOPOHAMH, a HMMEHHO CTOpPOHOM
OOBUHEHUS U CTOPOHOM 3amuThl. {711 ero peanuzanuu o0e CTOPOHBI JODKHBI HMETh paBHBIE IIpaBa 1o coopy
JTOKa3aTeNbCTB, U3JIOKEHUIO M 3alllUTe CBOMX JOBOJAOB. PaBEHCTBO SBNSETCA OJHUM W3 OCHOBHBIX YCIOBHH
COCTSA3aTEIbHOCTH.

CaMmbpIM Ba)XHBIM YCJIOBHEM MJsl peaM3allid 3TOr0 IPUHLIMIA SBISETCS pasfeicHue (GyHKIUH
MEXJy CTOpPOHOM OOBMHEHHMS M CTOPOHOH 3alllUTBl M PaBHBIC MpaBa MO COOMPAHMIO W IPEICTABICHUS
cenennii. CyJ, KOTOpPBIM BBICTYNaeT B KadecTBE HE3aBUCHMOW CTOPOHBI, apOHMTpa, CO3JaceT BCE
HEOOXOIUMBIE YCIIOBUS VIS IIOJIHOTO, BCECTOPOHHETO M OOBEKTHBHOI'O HCCIIENOBAaHUs IOKA3aTEJIbCTB, Ha
OCHOBE KOTOPBIX OH BEIHOCHUT PEILICHUE.

Kak npaBunbpHO oTMeuaeT A.JlaBieToB, OCYLIECTBUB pa3/ieJIeHHe Ha CTOPOHBI M HAJEJIUB UX IIPAaBOM
Mo CcOOMpaHWIO NOKazaTenbcTB, cocrtaBurenn YIIK P® He mnpopaboTamm MexaHHW3M, KOTOPBIM OBl
MPENOCTABIISUIN PAaBEHCTBO MIPAB MPOTUBOCTOALIMX IPYT APYTY CyOBEKTOB.

CropoHe OOBWMHEHHS MPOTHBOCTOMT CTOpOHa 3amuThl. CTOpoHa OOBMHEHHUS HaJlelneHa Ooee
LUIMPOKUM KPYTOM BIIACTHBIX MOJHOMOYMH, HAIpUMeEp, CaMOCTOSTENIbHO HAIPaBIATh XOJ PAcCieOBaHMA,
MIPUHHUMATh PELICHUE O MPOU3BOJCTBE CIEACTBEHHBIX U MHBIX NMPOLECCYaIbHBIX JEHCTBUHA, TPOIJIEBATH CPOK
MPeIBapUTEIBHOTO pacciieioBaHus U T.0. [IpW OTCYTCTBUHM pPaBHBIX NpaB y CTOPOH HE MOXKET OBITH W
COCTSA3aTEIbHOCTH.

B cBoem IlocranoBnenun ot 28.11.1996 r. Koncturyuuonueii Cyn P® TpakTyeT mNOHSITHE
COCTS3aTEIbHOCTU CIEAYIOUIMM 00pa3oM: «OTOT KOHCTHUTYLHMOHHBIH MNPUHLUI MpPEANOJiaraeT TakKoe
MOCTPOCHUE TIPABOCY U, TPU KOTOPOM (PYHKIMH MPABOCYAUS OCYIIECTBISIETCS TONBKO CYAOM, OTHIENIeHa OT
(GYHKIUH CTIOPAIMX CTOPOH. B YroIoBHOM CyIONPOHM3BOACTBE COCTS3ATEIBHOCTh CTOPOH 03HAYAET CTPOTOE
OTrpaHuyeHre QYHKIHUHA CyJa 10 PacCCMOTPEHUS M Pa3peLICHHIO Jiesia OT (PYHKIHUH CTOPOHBI OOBHHEHUS U
CTOPOHBI 3aIIUTHD».

[MpobieMa npUHIKIIA COCTA3ATENBHOCTH M €T0 peann3alus Ha ToCyIeOHBIX CTaANsIX HCCIe0BANACh
MHOTUMH YYEHBIMH, CPEIU KOTOPBIX MOXHO OTMETHTH A. JlaBneroBa, B.Pynnesa, E.b. Musynuna, M.C.
CrporoBuua W Jpyrux. MHEHHs, OTHOCUTEIBHO IAQHHOI'O TNPHUHIMILI, JABA M OJHU Y4YEHBIE NPU3HAIOT
HaJIM4YUe MPUHIIUIA COCTA3ATENHHOCTH Ha JOCYJEOHBIX CTaUAX, APYTHE K€ OTPHUIIAIOT.

IOpunuueckasi mpakTHKa MO3BOJISIET CAENATh BBIBOA, YTO HET OCHOBAaHHWN T'OBOPUTH O COOJIIOACHUU
COCTA3aTENBHOCTH HA CTAJUM MPEABAPUTEIBHOIO paccilefnoBaHus. Takxke, MPOAHAIN3HPOBAB MHEHHUS
Y4€HBIX, HaANpalINBaeTCid BBIBOJ, YTO Y4YE€HBIE CTaJAMI0 NPEIABAPUTENILHO pACCIEIOBAHUA HE CUYUTAIOT
COCTSI3aTEIbHOM.

HeitctByronmii YIIK P® npegocrasiser 3allUTHUKY AOCTAaTOYHO MIMPOKUN Kpyr npasB. Ho anamus
CyAcOHOH TPaKTHKH IOKa3bIBAET, YTO HE 3a(UKCHPOBAHBI MOJOXKEHUS, KOTOPBIH TapaHTUPOBAIN OBl
peau3almio 3TOro 0011e00s3aTebHOrO MPUHIIMIIA Ha JOCYIeOHBIX CTaUsX.

B cootBerctBuu ¢ m.2 4.1 ¢1.53 VIIK 3amiMTHUK ¢ MOMEHTa JOMYyCKa K YYaCTHIO B YTOJIOBHOM JIEje
BIIpaBe cOOMpATh U MPEACTABIATH JOKA3aTeNLCTBA, HEOOXOAUMBIE JUIS OKa3aHUS IOPUANYECKON MOMOIIH, B
MOpsIZIKe, YCTAHOBICHHOM 4acThio TpeThel ctaThil 86 YIIK P®. 3amurHUK BipaBe coOMpaThI0Ka3aTeIbCTBa
nytem:1) momyueHHs MpeaMeTOB, JOKYMEHTOB M WHBIX CBEICHUH; 2) Ompoca JHIl C UX coriacus; 3)
UCTpeOOBaHUs CIPABOK, XapaKTEPUCTHK, UHBIX TOKYMEHTOB OT OPraHOB T'OCYAapCTBEHHOH BIIACTH, OPTaHOB
MECTHOTO CaMOYIpaBJeHHsS, OOIIECTBEHHbIX OOBEAMHEHWH W OpraHu3aliii, KOTOpbhle O0Os3aHBI
MIPEIOCTABIIATH 3aMpalInBaeMble TOKYMEHTHI WIIH UX KOTIHH.

CTOUT OTMETHUTD, YTO 3AIIMTHUK COOMpAET J10Ka3aTelbCTBa, OCHOBBIBAasCh HAa Ha3BaHuH cT.86 YIIK
P®, ognaxo, nannas Hopma npotuBopeduT c1.74 YIIK PO, B K0TOpOil rOBOPHUTCA, UTO JOKA3aTEIHCTBAMU
[0 YTOJOBHOMY JENy SIBIAIOTCA JIOOBIE CBEACHHSA, HA OCHOBE KOTOPBIX CYJ, HPOKYpOp, CIIEIOBATEINb,
J03HaBaTeNb B mopsjake, onpeaeneHHoM YIIK, ycranaBnuBaeT HajduMyhe WM OTCYTCTBHE OOCTOSITENBCTB,
MOJUICKALINX JOKa3bIBAHUIO TPH TNPOU3BOJCTBE IO YTOJOBHOMY /€Iy, @ TakXKe HMHBIX OOCTOATENBCTB,
UMEIOIUX 3HAaueHHe Ml yrojoBHoro peina. llosTomy, mnoiydaercs, 4YTO 3alUUTHUK COOMpAaeT He
JTIOKa3aTeNIbCTBA, & CBEIICHHUS, KOTOPHIE UMEIOT TOKA3aTeILCTBEHHOE 3HaueHue. Tak kak B 4.2 ¢1.74 YIIK PO
HE YKa3aHbl MaTepHajibl, COOpaHHBIC 3aIIUTHUKOM, TO MX HEJb3sl CUUTATh JO0KA3aTeIbCTBAMHU B YTOJIOBHO-
IIPOLIECCyaIbHOM CMBICIIE, a JIUIIb CBEIEHUSIMH, (PAaKTHUECKUMH JaHHBIMU.
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Ha nocyneOHBIX cTagmsax CTOpOHa OOBHHEHHMS OIpEeNseT, YTO SBIAETCA K JIOKa3aTelIbCTBAM II0
neny, a yro HeT. COOTBETCTBEHHO, pOjb 3alIUTHUKA He akTuBHA. CoOpaB Bce MaTepuabl, 3alllUTHUK
JOJDKEH 3asiBUTh XOAaTaiicTBO O NPHOOIIEHHHM WX K MaTepualaM YroJIOBHOTO naena. Ho Ha mpakTHke
BEPOATHOCTb YJOBJIETBOPEHHs XOJaTaliCTB KpaiiHe Mana. To ecTh, MOMy4yaeTcs, YTO JOKa3aTeIbCTBEHHON
3HauuMas. MH(OpManus IpeJOCTaBlIeHa, HO OpPraHOM, KOTOPbIM BEIETCS pAacClENOBaHHE OHO HE
O(QOPMIISITBCS, MOKHO CHeNlaTh BBIBOA O TOM, YTO pELIeHHE cyna OydeT NPEAONpENeleHO B IOJIb3Y
OOBUHEHHUSI.

CropoHa 00BHHEHHUS MPHUOOINAET NOKA3aTeIbCTBA K MaTepuaiaM yroJIOBHOIO Jiefia, B TO BPeMsl, KaKk
CTOPOHA 3aIIMTHl MOXKET JMIIb XOAATalCTBOBATH O MPHOOLICHUH COOpPAaHHBIX MAaTEpPHAJIOB K MaTepuaiam
yronoBHoro nena. [lomydaercs, 4ro 53TO NpOTHBOpPEUMT 3akpemieHHomy B YIIK PO npunmumy
COCTSA3aTEIbHOCTH.

[Jenast BbIBOA, HEOOXOAMMO OTMETUTh, YTO NPHUHLMUI COCTSI3ATEIBHOCTH CTOPOH B YIOJIOBHOM
npolecce He coOMoNaeTCs U Ha CErOTHSIIHMA MOMEHT HE CO3JaHbl MEXaHHU3MBI €r0 peaji3alry, KaKk Ha
nocyneOHBIX, TaKk U Ha CyAeOHbIX craausx. [IpaBa 3ammTHHKa orpaHuyeHbl. McXoas U3 TOro, 4yTo HE BCE
CBEZIEHMsI, KOTOpble COOpaHbl 3alIUTHUKOM, NMPHOOLIAIOTCS K MaTepHajaM YrojJOBHOIO [€Nla, 3TO MOXKET
MIPUBECTH K HEBEPHOMY PELIEHUIO CYAA.
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OBCTOSATEJBCTBA, IIOAJEXKAINUE YCTAHOBJIEHUIO ITPU PACCJIEJOBAHUUN
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MoIlIeHHUYECTBO — XMIIEHUE YYKOT'0 UMYIIIECTBAa WIIM IPUOOPETCHUE MpaBa Ha 4y)KOE MMYIIECTBO

myTeM oOMaHa WU 3J10yIoTpedieHus gosepuem (ct. 159 VK P®).
MPECTYIMNJIEHUA 3KOHOMMUWYECKOM HANMPABJIEHHOCTM

2016

Ncrounuxk: MBI
EEEN S8uisnsneno scero EEEE Buissneno corpyaHukamm OB
MPECTYMJIEHUS KOPPYII- 48.85 |HRNEEERERNEREERNERER
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MATEJIBCTBO. KOHTPA®AKT 1 NMP. 33.053 [FREERREREEEEE

DOKOHOMHUYECKUE TPECTYIJICHUsI OCTAIOTCS OJHOW M3 IIaBHBIX Mpobiem obOmiectBa. Kak BUIHO U3
TAHHOW CXEeMbI, MOIIEHHHYECTBO HA CETOMHAIIHWNA JI€Hb 3aHMMAaeT IMEpPBO€ MECTO CpPeAH MPEeCTYIUICHHN
SKOHOMHMYECKOH HaIpaBJIeHHOCTH. 3a rox — ¢ ceHTsiops 2015 roga mo ceHTsiOpp 2016-r0 —MOLICHHUKH
yKpaju ¢ 0aHKOBCKHX KapT POCCHSAH 6 MITH pyOuie.

[Ipu pacciienoBaHMM MOIIEHHUYECTBA YCTAHOBIICHUIO IIOJJIEKAT CIIEYIOIIe 00CTOsITEIbCTBA.

ITo cyObexry:

) KTO COBEPILWII IPECTYIJICHHE;

) OBUIO JIM OHO COBEPILEHO TPYIIIOH JIHIL;

) Kak OBbUIH pacrpeieneHbl 00513aHHOCTH MEXAY YUaCTHUKAMH TPYIIIIBL.
[lo cyObeKkTHBHOMW CTOpOHE:

. YMBICEIL;

. HAJIMYKE NPECTYIIHOI'O YMBIC/IA Y BCEX YYACTHUKOB I'PYIIIIBL.
ITo oOBbekTy:

. YTO OBLIO IOXMIIEHO;

. pasMep u XapakTep UMYIIeCTBa;

. pa3Mep MPUIMHEHHOTO yIepoa.

ITo 00BEKTHBHON CTOPOHE:



. c1oco0 MOIIEHHUYECTBA;

o HEOJTHOKPATHOCTh COBEPIICHUS MPECTYIUICHHUS.

Bo30OyxaeHrne yroioBHOTo nena mo (akTy MOIIEHHHYECTBAa MPOUCXOAWT OOBIYHO IO 3asBICHUIO
TpaXJaH WIH, €CIIH MOIICHHHYECTBO COBEPIICHO B OTHONICHUH MPEANPHUITHAS WIH OpTaHHW3aIlHH,
JIOJDKHOCTHBIX JIMIT WJIH COOCTBEHHHUKOB MTPEITPUSITHS.

Ecnu MOIIIEHHHYECTBO cOBepIIAETCS TOA MPUKPHITHEM IOPUINYECKOTO JINIA, YCTAHOBICHHUIO TaKKe
MO IJIeKAaT:

1) mpaBoOBOil cTraTyc M OpraHH3aIllOHHO-TIpaBoBas ¢GopMa TaKOTro JIAIA; HAMYWE JIUIEH3WW Ha
OCYIIECTBIICHNE POBOTUMBIX CHIEJIOK U OTIEepaLuii;

2) coOuro/ieHue TIpaBUiI BEITYCKa M OOpaIeHus IEHHBIX OyMar, BaFOTHOTO, TAMOYKEHHOTO ¥ WHOTO
3aKOHO/IaTEeNbCTBA U T. .

Xotenock Obl OoJiee MOAPOOHO OCTAHOBHUTHCS HA TPUMEPE PACCICIOBAHHMS MOIICHHHYECTBA C
WCTIONBb30BaHUEM TIATEKHBIX KapT.

Hawnbonee THNWYHBIMH CIEICTBEHHBIMH JEHCTBUSIMH TIPH pACCIEIOBAaHWM MOIICHHUYECTBA C
HCIIOJIb30BAHUEM IUIATCIKHBIX KapT ABJIAIOTCA: OCMOTP, O6I)ICK, BbICMKa, AOOIPOC, HAa3HAYCHUC CYILC6HI)IX
OKCIICPTUS. HpOBCI[CHI/Ie YKa3aHHbIX CJICACTBCHHBIX I[CﬁCTBHfI BbI3BIBACT HaI/I6OHI>HIYIO CJIOKHOCTE IIpU
pacciiefloBaHuHM YTOJOBHBIX eI TaHHOW KaTerOpHH.

OcMoTp MecTa MPOUCIHIECTBUS 10 JIeTIaM O MOIIEHHHYECTBE C UCIMOJIBF30BAHUEM TUTATEKHBIX KapT B
OOJIBIIIMHCTBE CIy4aeB HE HOCHT HEOTJIOKHOTO XapaKTepa U MPOM3BOIAUTCSA B LEISAX MONYYCHHUS OOIINX
CBEJICHHH O MECTE COBEpIICHHOTO NpEeCTYIUIeHHs. Tak, Hampumep, TpU MPOU3BOACTBE OCMOTpa MecTa
MPOUCIIECTBUS 1O (PAKTy MOIIEHHUYECKHX MCHCTBUI C HCIIONB30BaHWEM OaHKOBCKHX KapT 3a4acTyio
MECTaMH IMPOUCIIECTBUI BHICTYNAOT o0opynoBaHHble POS-TepMuHanamu, 6aHKOMaTaMu TOPTOBBIE 3alIbl,
YTO BBI3BIBACT TPYAHOCTHU Y CHCI[OBaTeJICﬁ IIpU ONMMCaHWU JaHHBIX O6T>€KTOB.

HeobxomumocTts ocmotpa POS- TepMmuHana cBsA3aHa C TEM, YTO B €r0 XKypHalle ONepanuii MOTIU
OCTaThCsl CBE/ICHUS O HECAHKIIMOHUPOBAHHO MTPOBEICHHON TpaH3akuu. B mpoTokoie ocMoTpa HEOOXOAMMO
yKa3zarb: Mapky POS-Tepmunana, MoJiellb; CEpUIHBII HOMEP; OCHOBHBIE Y3JIbI — KOPITYC, BCTPOSHHBIE B HETO
JMCIUICH, KIaBHATYpy ¥ CUHUTBHIBAIOIIEE YCTPOWMCTBO JJIsi 4TeHHMs OaHKOBCKMX KapT, PIN-pad;
COeMHUTENbHBIE MPOoBOAa. JJs mocTyma K JKypHaly OIepanuil CIeNHANINCT JOJDKEH BBHIOpaTh B MEHIO
TepMuHala onmmio «KypHan onepanuii». PacriedataHHbIN JOKYMEHT HEOOXOAUMO MPUOOIINTH K IPOTOKOITY
OCMOTpa MECTa MPOUCIIIECTBHUS B KAUECTBE TPUIIOKCHHUS.

IIpu ocMoTpe GaHKOMara ciemoBaTenieM (DUKCHPYETCS €ro COCTOsSHUE (BKIIOYEH WM BHIKIFOYCH),
BHEITHUI BUI, MOJECJIb, CEpHA, 3aBOI[CKOI71 HOMEP, HAJIMYME OIMMO3HABATCIIbHBIX CTUKECPOB HA TCpPMHUHAJIC.

OcMOTp mpeaMETOB (JIOKYMEHTOB), a B TAaHHOM CIIydae OCMOTP KPEIUTHBIX, PACUCTHBIX, IIATEKHBIX
KapT MPOU3BOIUTCS JIJIS TOTO, YTOOBI 3a)IKCHPOBATh COJIEPIKaIIecs Ha HUX CBEACHUS, UMEIOIINEe 3HAUCHHE
JUTS yTOJIOBHOTO JIeTia.

Bonplryro momomip Mpu OCMOTpPE MeCTa MPOMCHISCTBHS, a TaKKe IMPH TMPOBEACHUM OCMOTpa
MpeIMETOB (JOKYMEHTOB) OKa3bIBa€T y4acTHE CHEIHATNCTa-KPUMHHAINCTA [T COOUPaHUS U UCCIICIOBAHUS
TPaJUIIMOHHBIX KPUMUHAIUCTHYECKUX CIIEIOB, a TaKKe HEOOXOIMMO yJacTHs CIENHAaINCTa — COTPYIHHUKA
0aHKa, 3HAOIIETO YCTPONUCTBO U OCHOBHBIC IPUHITUIIBI PaboThl POS-TepMuHana wiu sxe 6ankomara. MHorma
1esecoo0pa3Ho TPUBIEKATh K Y4YacTHIO B OCMOTpe OyxraiuTepa, B KOMIIETEHIIMIO KOTOPOTO BXOIUT
COCTaBJICHHE aKTa MHKAaccalluu 0aHKoMaTa.

OcCMOTp TOKYMEHTOB KaK CaMOCTOSITEIIBHOE CIIEICTBEHHOE JICHCTBUE MTPOBOJUTCS B CIIydasx, KOrjaa
<<O6Hap}I)KeHHBIe U HU3BATBIC JOKYMCHTBI, UMCIOIIUE 3HAYCHUC JId JI€jia, HC ObLIH Cpa3y OCMOTPCHBI HUJIN
KOTJ]a BO3HUKAEeT HEOOXOAMMOCTh B TIOBTOPHOM MX OCMOTpE JJs Oosiee AeTabHOr0 H3Y4EeHUs.

Ilo nmemam o MOIICHHMYECTBaX C WCIOJB30BAHUEM IUIATEKHBIX KapT OCMOTpP NPEIMETOB U
JOKYMCHTOB IIPOBOJUTCA 4Yall€ BCCTO0O B OTHOIICHUH 0OaHKOBCKHX KapT, TECpMHHAJbHBIX YCKOB POS-
TEPMHUHAJIOB, Y€KOB KOHTPOJIEHO-KACCOBBIX MAIIIMH, TOBAPHBIX YEKOB, BHIIMMCOK MPOBEACHHBIX ONepaIuii mo
CHEIMATbHBIM KaPTOYHBIM CUETAM.

Jns  u300nMueHHs, IOJI03PEBAEMOTO B  COBEPIIEHHHM MOIIEHHUYECTBA C HCIOJIB30BaHHEM
TUTATEXKHBIX KapT OOJbIIOE 3HAUYEHHE WMEET CBOCBPEMEHHOE M KA4eCTBEHHOE IpOBEJCHHE OObICKa U
BbleMKH. OCHOBHBIMU O0OBEKTAMHU, B OTHOIIICHHH KOTOPBIX MPOBOMTCS BIEMKA, SBJISIOTCS JIOKYMEHTHI.

B cootBercTBum ¢ 4.3 c1.183 YIIK P® BhleMKa OTACNBHBIX TOKYMEHTOB, BBITTUCOK IO KapTcueTaM
KIJIIMCHTOB 6aHKOB, CoACpxKaunx I/IH(i)OpMaHI/IIO 0 BKJIagax M CUCTaxX I'paXaaH B 6aHKaX, IIPOU3BOJUTCA Ha
OCHOBaHUM cyneOHoro pemieHus. DakTHYECKMMH OCHOBaHMSMH TPOW3BOJCTBA BBIEMKH Yallle BCETO
BBICTYIIAIOT CBEJICHNS, TOyYCHHBIE CIIeI0BATENEeM P JOIPOCcax.

OOBICK 1O YTOJIOBHBIM J€JiaM [aHHOW KaTerophy daile BCEro MPOBOAWUTCSA B TOMEIICHUH, TIE
3a4acTyi0 OOHAPYKCHUIO U U3BATHIO MOJICKAT CIEAYIOMNE OOBEKThl: KOMITBIOTEPHI, MAIlIMHHBIE HOCUTEIN



nHpOpMAaIUK, OaHKOBCKHE KapThl, TEPMUHAIBHBIC YEKH, KBHUTAHIMH, JIOKYMEHTHI, YIIOCTOBEPSIOIIUC
JUYHOCTh, COTOBBIC TEJIC(OHBI, TIOUYTOBBIC M3BEIICHUS M KOHBEPTHI U T.JI.; 00BEKTaAMH IMOMCKA MPU OOBICKE
JOJDKHBI OBITh W YEPHOBBIE 3alMCH, OJNOKHOTBHI, 3alHCHBIC KHHMXKKH, B KOTOPBIX COACPKUTCS BasKHAs
uHpOpMaLUs A7 J1eNa U KOTOpas MOXET OBbITh HCIONb30BaHA B AalbHEWIIEM HpPU JOKA3bIBAHUU BHHEI
To03peBaeMoro (0OBHHIEMOTO).

JInaHbIif 0OBICK TIPOBOIUTCS B CITyYasX 3aJ€pKaHUS JIHIIA.

Homnpoc npeactasinsieT coboil caMmoe pacpoCTpaHEHHOE CIIeJCTBEHHOE ACHCTBHE, a TAKKe SBISETCS
OIHUM W3 HamOojee CIOKHBIX. OCOOCHHOCTH TaKTHKH JOTpoca OOYCIAaBIMBAIOTCSA IPOIECCYATbHBIM
MTOJIOKEHUEM JIOTPAIIBAEMBIX, KOHKPETHBIMH OOCTOSITENTFCTBAME MPECTYIUICHUS U TPEIMETOM J0Ipoca —
BOMPOCAMH, TIOAJICKAIINMH BBISICHEHHIO.

Crenuduka gompoca Mo KpoeTcsi Hpekae BCErOo B MpeaMeTe AONpoca, a HMMEHHO, IepeyHe
00CTOATENHCTB, MOJIEKAIUX YCTAHOBICHUIO. Tak, MpH Ompoce MOTEPIEBIIEro HEOOXOANMO BBISICHUTH:
BpeMs, MECTO, CIOCOO0 W OOCTOSITENbCTBA COBEPIICHHS MOIICHHUYECTBA, B KaKUX OTHOLICHHSX
MOTEPIIEBIINH HAXOIUTCS C MOILICHHUKOM, XapakTep U pa3Mep NPUUYMHEHHOTO MaTepHalbHOro yuiepba; Kak
94acTO MOJIH30BAJICS IUIATEKHON KapTOH, TJe, KAKOBBI CYMMBI BBIIAUH.

B kadectBe cBuaereneld MO JelaM JaHHOW KaTETOPHH MOTYT OBITH JOIMPOIICHB OaHKOBCKHE
pabOTHUKHU: SKOHOMHUCTBI, COTPYIHUKH OTAEJIOB COMPOBOKACHHUS TUIATSKHBIX CHCTEM, OTIIENIOB IO padoTe ¢
JepXKaTeNsiMi  OaHKOBCKMX KapT, MPEICTaBUTENN IMPOIECCHHTOBBIX IEHTPOB, COTPYAHHUKH CIIYXO
6e3omacHocTi. K cokaneHuto, ciemoBaTeNd MOpoil MpeHeOperaT JaHHOH BO3MOXKHOCTHIO. OOBICHAETCS
9TO TE€M, YTO OHU HC OPUCHTUPYIOTCA B BONPOCAX KOMIICTCHIHWU YKA3aHHBIX COTPYAHUKOB, a 3HAYUT, HC
MPEICTaBIISIIOT, KTO M KaKoi HHpOpMaIueid MoxXeT 00J1a1aTh.

[onmmnesxariyie yCTaHOBIEHHIO B XOJI€ IOTIPOCA TOJ03peBaeMoro (OOBHHIEMOT0) 0OCTOSTENLCTBA 110
JefiaM 0 MOUIEHHHYECTBE C MCIIOIB30BAHUEM TUIATEKHBIX KapT MOXKHO AU (depeHIIMPOBaTh B 3aBUCHMOCTH
OT crmocoba TOATOTOBKM U COBEPUICHUS, K KOTOPHIM NPUOEraigo JIMIO JUIsl pealn3aldil CBOETO 3aMbICIA.
JlaHHbBIE 00CTOSATENHCTBA TOJKHBI OBITh TIIATEIHHO MPOAHATN3UPOBAHBI CIIEIOBATEIIEM.

He menee BaXHBIM CIIEICTBEHHBIM JEWCTBHEM, IMPOBOAWMEIM IO JellaM O MOIICHHUYECTBE C
WCTIOJIb30BaHUEM IUIATEKHBIX KapT, SBISACTCS Ha3HAYEHHUE Cy/IeOHOM SKCIIEPTH3HI, KOTOPOE CIIelyeT OTHECTH
K Q)opMaM HCIIOJIb30BaHUs CIICHIUAJIBHBIX 3HaHu. Ilo YTOJIOBHBIM J€JIaM I[aHHOfI KaTCropuun MmpoOBOAATCA:
JAKTHUIIOCKOITMYECKAS, MMOYepKOBeTYeCKas, TEXHUKO-KPUMHUHAINCTUYECKAS, (hoHOCKOTIUECKAS,
KOMITBIOTEPHO-TEXHIUECKAsI, TOPTPETHAS DKCIEPTH3a, IKCIIEPTH3a MATEPHUAIIOB U BEIIECTB.

BaxHo#l XapakTepuCTHKON COCTOSHUSI JIen B cdepe OOphOBI ¢ MPECTYIUIEHUSIMA YKa3aHHOTO BHUJIA
SIBIIIETCS BHICOKUW YpPOBEHb WX JIATEHTHOCTH. Tak, MO OIEHKaM CHEIHaINCTOB, MPaBOOXPaHUTEIbHBIM
OpraHaM CTaHOBUTCS U3BeCTHO ToONbkO 10-15% ciydaeB OT peanpHOTO 4YHCIA MOIIGHHUYECTB C
WCTIONb30BaHNEeM OaHKOBCKMX KapT. [lo 3Toii mpuumHEe HEO0OXOIUMOCTh OpraHu3aluu 3()(EeKTUBHOTO
MIPOTUBOJICHCTBUS TAHHOMY KPUMHUHAILHOMY OOMaHy, B TOM YHCIIE KPUMHUHATUCTUYECKUMH CPEICTBAMH,
ocTaéTcs OAHOHN M3 HACYIIHBIX 3a7a4 MPaBOOXPaHUTEIBHBIX OpraHoB PO.

Octpora mpobieMbl BO MHOT'OM MpeJoINpeeNiniia MPOU30IIeiie B MocieJHee BpeMs H, Hao
IIPpU3HATb, O KUAACMbIC UBMCHCHUA B 3aKOHOJATCIILCTBE P®D. CHCHI/IEU'II/ICTBI OTME€YaJii, 4YTO HECOBCPUICHCTBO
POCCHICKOTO 3aKOHOJIATENILCTBA BBI3BIBAIIO y TPEACTABUTENEH MPAaBOOXPAHUTEIHHBIX OPTaHOB MHOXKECTBO
BOIIPOCOB, B YAaCTHOCTH HUMECIN MECTO OBITH 3aMETHBLIE CJIOKHOCTH B KBaJ'II/Iq)I/IKaI_[I/II/I BBISIBJICHHBIX
npectymieHui no YK PO.

Tarxoke oHON W3 MPoOJIeM TaHHOHM TeMBI SIBISIETCS, TO, UTO IPaXkKIaHe CaMu TOTO, HE MOJ03peBasi BO
MHOI'OM, IIOMOTalOT MOLICHHUKaM. Hampumep, MHOTHE NHUIIYT HHH KOJX OT CBOEH KapThl HPsSMO Ha
63HKOBCKOI71 KapTe, HJIU XKE 3alrCBhIBAOT OTACJIIBHO, HO KapTa MW IIMH XpaHATCAd B OJHOM MECTE, U
COOTBETCTBEHHO MOILIEHHMKH, 3aBJaJIeB KapTO, cMOTyT 0e3 Tpyla CHSTH JEHBIM WM COBEPIINTH Kakue-
0o apyrue onepauuy ¢ 0aHKOBCKOM KapToil.

Takum 00pa3oM, B 3aKIIIOUEHUE OTMETHM, YTO CJIEJIOBATENh 0 KAXKJIOMY KOHKPETHOMY YTOJIOBHOMY
NNy, BO30YXKICHHOMY IO (aKTy MOIICHHUYECKHX JECHCTBHM C HCIIONB30BAHUEM IUIATSKHBIX KapT,
CTPEMHUTCS K YCTaHOBJICHHIO HMCTHUHBI, B TOM 4YHCIE IIyTeM MpPOBEIEHHs CJICICTBEHHBIX JIeHCTBUIL.
Be3nymHoe, 111a0JIOHHOE WX IMPOBEIACHHE HU B KOG Mepe He OyJeT CIOCOOCTBOBATH BBHICOKOMY YPOBHIO
KayecTBa pacciiel0BaHus IPECTYIIIEHUI JAHHON KaTErOpuu.
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IIpn coBepmieHnu IO00TO TPECTYIJICHWS HA MECTE MPOUCIIECTBUS, KaK IPABHIIO, OCTAIOTCS
MaTepuaibHbIE TOCIEACTBUS NPECTYMJEHUs B BUJE pa3iMYHBIX CJIENOB M JAPYTUX BEUIECTBEHHBIX
JI0Ka3aTeNIbCTB, HEOOXOMUMBIX JJISl PACKPBHITUSI MPECTYIJICHUS, HAPUMEpP: TPYIl YelIOBEKa C MpHU3HAKaMU
HAaCWJIbCTBEHHOW CMEpPTH, B3JIOMaHHas JBEPh KBAPTHPHI WJIM rapayka, CIeAbl PyK WM HOT TPECTYITHHKA,
aBTOTPAHCIIOPTa, Ha KOTOPOM MOTJIM CKPBITHCSI TMPECTYMHUKKM W T.A. VHorma OBIBalOT ciiydau, KOTAa
MPECTYIUIEHUEM BOOOIIE HE OCTaBJIEHO HUKAKUX MaTepUANIbHBIX IMOCIEACTBHMA, HO XapaKkTep MecTa, TAe OHO
OBUIO COBEpIIEHO M OOCTAaHOBKA, WMEIOT BAXXKHOE 3HAYEHHE MJISl MPOBEPKH IOKA3aHWHA TOTEpPIICBIINX,
CBUZETENeH, OOBUHSAEMBIX, IS JIYYIIETO VSICHEHHWS CYIIHOCTH W TIOCIEeNOBATEIBbHOCTH TEX IEeHCTBHIA,
KOTOpPBIC UMEIOT OTHOILICHHE K pecTyIuieHn0. OCMOTp MecTa MPOUCILIECTBHUS SBISIETCS. OJJHUM M3 HanOoee
TJIABHBIX W TIEPBOHAYANBHBIX CIEJACTBEHHBIX NEHCTBHUN, C KOTOPOTO HAYMHAETCS BECh XOJI pacclieOBaHUS
MPECTYTUICHHUS.

Ilo HameMy MHEHHIO, OCMOTp MecTa IMPOHUCIIECTBUS KaK CII€JCTBEHHOE JeiCTBHE UMEET JBE LIEIH.
[lepBoli OCHOBHOW IIENBIO SIBISETCS — HCCIIEAOBAaHUE OOCTAHOBKM MECTa IPOUCIICCTBUS, BBISIBICHUE,
COXpaHeHHue U (PUKCAIIMIO CIIEJIOB IIPOUCIIECTBUS U YCTAHOBJICHHE €r0 MEXaHN3Ma.

Joctrub TaHHOM e MOXKHO IIyTEM pean3alii IPOMEKyTOUHbIX 3aa4:

1. He0OXOMMO YCTaHOBUTH, YTO MMPOU3OIILIO HA MECTE TPOUCLIECTBUS;

2.yCTaHOBUTh MEXaHM3M CJIelN000pa3oBaHusl, Clelbl U OOBEKTHI, UMEIOIINE O0Ka3aTeIhCTBEHHOE
3HAYECHWE;

3. OIpenenuTh XapakTep OOCTaHOBKH, JAHHBIE O JINUYHOCTH MPECTYITHHUKA,

4. BBISICHUTH BPEMs U CIIOCOO COBEPIICHUS MTPECTYIUICHUSI, €r0 OPYIUS U CPE/ICTBA.

Ha mpaxTtuke He Bcerna ymaercsi pa3pellnTb BCE BBIIICTIEPEUHCIICHHBIE 33/1a4yd B XOJe OCMOTpa
MeCTa MPOUCIICCTBHSI, HO K 3TOMY HEOOXOJMMO CTPEMHUTHCS.

Kak mpoueccyanbHOe AeWCTBUE, OCMOTP MECTa MPOUCHIECTBUS UMEET U BTOPYIO OCHOBHYIO II€NIb —
BCECTOPOHHIOKD W TIOJIHYH (UKCAIMI0 OOCTaHOBKA W cienoB. CyIIHOCTP OCMOTpa 3aKIOYaeTcs B
periIiaMeHTHPOBAaHHOM YTOJIOBHO-TTPOIECCYAITBHBIM 3aKOHOM TOCIIeI0OBATEIEHOM UCCIIEIOBAHUN 00CTaHOBKH
MecCTa TPOMCIIECTBHS IIyTeM HETOCPEICTBEHHOTO BOCIIPHUATHA €€ CieloBaTelleM M YYaCTHUKaMU OCMOTpA.
Jlis  BCECTOpPOHHOCTH ¥ TIOMHOTHI WCCIENOBaHUS HEOOXOJMMO WCIOIh30BAHHE HAYYHO-TEXHHYECKUX
CPEICTB, TaKMX KaK IOPOMIOK, I JaKTHIIOCKOIIMPOBAaHWS, MArHUTHBIE KHCTH, IYTIBI, ITYJICYIIOBUTEIH,
WHAYKIMOHHBIE M JJIEKTPOHHBIE METAJJIOWCKATENH; CJIeIOKONMUPOBAIbHBIE TUIEHKH IJIs1 TTOBEPXHOCTHBIX
CJIeZIOB-HACIIOCHUH; ISl U3TOTOBJICHUS CIIETIKOB C JIFOOBIX 00BEMHBIX CIIEIOB PUMEHSIOTCS pa3HOOOpa3HbIe
CJIETIOYHbIE MaTepuaibl (THIIC, 1acTa), TaKkKe MPH OCMOTPE HCHOIB3YKOTCS MHUKPOCKOIIBI, CIEIHATbHBIE
¢doroarnmnapaTsl, JTFOMHHOCKOTEI H YIbTPA(QHOIETOBBIC OCBETHTEIN H T.II.

OcMmoTp MecTa MpPOUCIIECTBHUS SABISETCS HEOTIAaraTeNbHBIM, KaK MpPaBUJIO, TEPBOHAYAIBHBIM H
HE3aMEHUMBIM CIIEICTBEHHBIM JeiicTBHEM. C IOMOIIBIO OCMOTpa CJIeI0BATEb MOIY4aeT OCHOBHOH 00beM
UCcX0HOU MH(pOpMaKK, HEOOXOANMOMN AJISl OpraHU3alMH U IPOU3BOACTBA MHBIX CIIEACTBEHHBIX ACHCTBUN U
OTIEpPaTHBHO-PO3BICKHBIX MeponpusaTHii. Ha 0CHOBE TaHHBIX OCMOTpA, C YY€TOM PE3yIbTaTOB MPOBEPOUHBIX
NEHCTBUH CleIoBaTeNb AENaeT BbIBOJ O HAJIMYMM WM OTCYTCTBHM NPH3HAKOB MpecTyIuieHud. M3-3a storo
OCMOTp MECTa IPOUCIIESCTBHS Pa3peIIeHO MPOU3BOIUTH 10 BO30YXKIECHHUs YrOJIOBHOTO AEa.

HemnocpeacteenHoe BocipusiTie 00CTaHOBKH, UCCIEAOBAHUE C IPUMEHEHHEM HAYyYHO-TEXHUYECKHUX
CPEICTB HHYEM 3aMEHHTh Henb3s. [laHHOe BocHpusATHE HE3aMEHHMO IS CJIEJOBAaTelsl W B YHCTO
MICUXOJIOTHYECKOM IIJIaHe, TaK KaK CIOCOOCTBYET (POPMUPOBAHMIO MBICIIEHHON MOJENM MPOUCLIECTBUS, UTO
OYeHb BAXXHO JUISI TIPOM3BOJICTBA APYTUX CIEACTBEHHBIX NEHCTBHH (OCOOEHHO JOMPOCOB IOA03PEBAEMOTO,
cBuzerenei). Bo BpeMs ocMOTpa 3a4acTyio U3bIMAIOTCA 00pa3Ilbl pa3IMIHBIX BEIIECTB U MPEAMETHI C IIETHI0
UX TIOCJIEAYIOLIETO HUCCIIEI0BaHMS.

B neiictByromem YIIK P® otcyrcTByeT HOpMa, KOoTOpas Obuia OBl MOCBAIIEHA HCKIIIOYUTEIHEHO
JTAHHOMY ClIeJICTBEHHOMY AeicTBUI0. HecMOTps Ha BCIO 3HAUUMOCTh U HEOJTHOKpaTHOE npuMeHeHue B YIIK
P® TepmuHa «0CMOTp MecTa MPOUCIIIECTBUSY, TaHHOE OTPEACTICHI 3aKOHOAATEIHHO HE 3aKPEIJICHO.

JlaHHBIN TEpMUH PacKphIBAIOTCS TOJNBKO B HAYYHBIX TPYAaX, pACCMOTPUM HEKOTOPBIE U3 HUX.



A.A. JlaBblZIOB BBIZCTSIET CIEAYIONIEE OINpeNeleHne OCMOTpa MeCTa IPOUCIIECTBUS: «ITO
HEOTJIOKHOE CJIEJICTBEHHOE JCWCTBHE, HAMpaBICHHOE HA YCTAHOBICHHE, HCCIEIOBaHUEC H (DHKCAITUIO
00CTaHOBKHM MECTa MPOMCLIECTBUS, CIECIOB MPECTYIUICHUs], MPECTYMHUKA U WHBIX (PaKTHUYECKHUX IaHHBIX,
MO3BOJIAIOIIMX B COBOKYITHOCTH C JPYTMMM JIOKa3aTelIbCTBaMU CJAENaTh BBIBOJ O MEXaHU3ME
MPECTYTUICHUS.

B.JI. 3enenckuil mnpemsmaraeT CIEAYIOMANA TEPMUH: «OCMOTP MECTa MPOUCIIECTBUS — 3TO
CIIEICTBEHHOE [EWCTBHUE, 3aKIIOYaroleecss B HCCIEJOBaHUM OOCTAHOBKM MeCTa IPOWCIICCTBHS IMYyTEM
HEIMOCPEJICTBEHHOTO BOCTIPUSTHS C MCTIOJIB30BAaHUEM HAYYHO-TEXHUIECKHIX CPEICTBY.

MEI B CBOIO OUepeah COTIACHEI C OTpeaelieHneM COBETCKOro KpumuHanucta AWM. BuabGeprom. On
BBIICTIIII CJIEAYIONIEE MOHATHE OCMOTpPa MECTa MPOUCIIECTBUS: «CIIEICTBEHHOE AEWCTBUE, HAIIPABIEHHOE K
W3YyYCHHI0O MEXaHW3Ma TPOUCIIECTBHSA, (UKCHPOBAHHIO OOCTAHOBKHM NPECTYIUICHHs IJsl OOHAapyKeHUs,
COXpPaHEHUS U TOCTIEeIYIOIET0 H3YUSHHS CIeI0B MPECTYIICHHS, a TAK)KE PA3IMIHBIX 00BEKTOB, IIPEIMETOB,
JOKYMEHTOB M IpOYero, HMMEIOIIEro IO Jely 3Hau€HHEe JOKa3aTeNbCTB B IENIAX YCTaHOBJICHUS
00CTOSITENHCTB POUCIIEAIIETO COOBITH.

Ilo mamleMy MHEHHIO, MaHHOE OTpEAENieHHEe HEOOXOMUMO 3aKpemnuTh B CTaThe 5 YTOJIOBHO-
MpolecCyanbHOTO Komekca Poccuiickoit ®Depeparnun. XOTh NaHHOE OMpEACNCHHE W JIaHO OOIBIINE YeM
MOJIBEKa Has3al, Ha Hall B3MJSA OHO HamOoyiee TONHO M TOYHO OTpakaeT BCIO CYTh OCMOTpa MecTa
MIPOUCIIECTBHUS KaK CIE/ICTBEHHOTO JEHCTBUSI.

Takum 00pazom, OCMOTp MecTa MPOUCIIECTBHS KaK CIEICTBEHHOE JISHCTBHE 3aHUMAaeT OCHOBHOE, a
MOXKET M TJIaBHOE€ MECTO B paccieNOBaHMU NpecTyluieHHd. OT Hero 3aBUCUT BECh XOJ PacClIeJOBAHUS
MPECTYIUICHUs, POMEAJICHUE, B MTPOBEICHIUH KOTOPOTO MOKET TIOBJIeYb yTPATy J0Ka3aTeIbCTBEHHOM 0as3bl,
COOTBETCTBEHHO, ITPECTYIHUK COBEPIIUBIINN MPECTYIICHHE MOYKET, OCTAaHETCSI Ha CBOOOIE.
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MEPBI OBECHIEYEHUSA BE3OITACHOCTHU CBUAETEJIA KAK YHACTHUKA
YI'OJIOBHOI'O CYJAOIIPOU3BOACTBA
3apybuna B.B.
Hayunsiii pykoBouTeNb: K.10.H., JoueHT TpamkoBa C.M.
Kpacnoapckuii zocyoapcmeennuiii azpapHulii yHUGEpcunmem

Ha ceroansiiiHem 3tare pa3BUTHs YTOJOBHOTO CYIONPOU3BOJACTBA HEOOXOIUMOCTh B CBHIETEIIE KaK
Y4acTHUKE YTOJOBHOTO Jena OOyCIIOBJIIGHA TEM, YTO OH BBICTYNAeT KaK CYOBEKT, BOCIPHUHHMAIOIIUI
MPECTYILUIEHUE TMOCPEACTBOM OpraHoB 4yBCTB. llocie Toro, kak OBUIO MPOU3BEIEHO IMOCATATENHCTBO HA
o0IIIeCTBEHHbIC OJiara, CBHICTENIb MOXET I0JIy4aTh MH(POPMAIIMIO C ITOMOIIbI0 BH3YaJIbHOIO BOCIIPHSTHUS,
ITyTeM IIOJIy4YeHUS CBEACHHUI U3 MIEPBOMCTOYHUKA, UMETh B BUY JMYHOCTD MPECTYITHUKA, TUOO OOHAPYKHUThH
MECTO COBEpIICHHS NMpecTyIuieHuss. CTOUT OTMETUTh, YTO BCE BHINICTICPEUUCIICHHBIC CBEJCHUS, MTOTyUYCHHbBIE
CBUZETEJCM, MMCIOT CHJIY JIOKa3aTelIbCTB M HUIPAIOT BaXKHEHIIYIO POJIb Ha NPOTSDKEHUH BCEX CTaIui
YTOJIOBHOTO TTpoIiecca.

B cBsi3u ¢ HenmpephIBHBIM Pa3BUTHEM HAYYHO-TEXHHUYECKOTO TPOTpecca, IBOJIOIUEH 00IecTBa B
1esioM U (hOpMUPOBAHUEM 3aKOHOJIATEIBHOW 0a3bl B COBPEMEHHOW JICHCTBUTEIBHOCTH TOCYIAPCTBO CTAJIO
rapaHTUPOBATh 3alIUTy MpPaB U CBOOOJ YelIOBeKa Kak JUYHOCTH. [IOCKONBKY CTaHOBIEHHE OOIIecTBa W
rocyiapcTBa HeceT 3a co0OM W Takod HEraTWBHBIA MOMEHT, KaK POCT KOJHMYECTBA MPECTYIUICHHIA,
ABOIIOLIMIO TIPECTYIHUKOB, YBEIMYCHHE WX BIHMSHHS, TO 3allWTa JHYHOCTH CTalla MPHOPUTETHBIM W
aKTyaJIbHBIM BOTIpocoM. [Ipy 3TOM CBHIIETENh TIOIYYMII HE TOJIBKO OXpaHy MpaB U UHTEPECOB KaK MHIVBH]I,
HO M proOpes Mephbl 0€30TaCHOCTH, 00eCTICUMBACMBIC TOCYIAPCTBOM.

Takue rapaHTUU HalUIM CBOE 3aKPEIUICHHWE B YTOJOBHO-IIPOIECCYaThbHOM Konekce Poccuiickoit
®denepanuu [1], a Takxke ObLIM BBIZCICHBI B OTCNIbHbIN Denepanbhblii 3akoH oT 20 aBrycra 2004 r. Ne 119-



®3 «O rocymapCcTBEHHOW 3alUTe TIOTEPHEBIINX, CBUIETENEH W WHBIX YYACTHHUKOB YTOJOBHOTO
cynomnpousBoacTBay [2]. B cBoro ouepens, YromoBHO-TIpOLECCYaIbHBIM KOAEKC NAeT CBHIETENIO IPaBO
BOCTIOJIB30BaThCSl  OMpEACNICHHBIMUA rapanTusMu. OHH YETKO CTPYKTypupoBaHel B pabore A.Il
BonpmakoBa u A.B. IlymnueBoli, KOTOpble NPUBOIAT CISAYIOUIMA psJ TapaHTuidl 0e30MacHOCTH,
npenycMmorpesHbiil YIIK P®D:

1) st obecrieueHnss 0€30MTACHOCTH YKa3aHHBIX JIMIT IO PEHICHUIO CIIe0BaTelNsl JaHHbIE O HUX MOTYT
HE TPUBOJUTHCS B MPOTOKOJE CICICTBEHHOIO NEHCTBUS, MPOBEACHHOTO C MX ydacTHeM. B Takom ciyuae
clIleIoBaTelh C COTJIACHS PYKOBOAMTENS CJEACTBEHHOTO OpraHa BBIHOCHT TIOCTAaHOBJIEHHE, B KOTOPOM
M3NaraeT MPUINHBI TPUHATHS TAKOTO PEIIeHUs, YKa3bIBaeT TICEBIOHIM YIaCTHUKA CIECTBEHHOTO JIEHCTBUS
u oOpaszen ero MOANUCH, HWCIONb3yeMble B IMPOTOKOJIAX CJEICTBCHHBIX ACHCTBHH C €ro ydacTHEM.
[locTaHOBIEHNE XPAHHUTCS B ONEYaTAHHOM KOHBEPTE, MPUOOIIAEMOM K YroJIOBHOMY neny (4. 9 cT. 166);

2) TIpy HaJMYWU YTPO3bl HACWIIHSA, BRIMOTATEeNIFCTBA U IPYTHX MPECTYIHBIX JACUCTBUI B OTHOIICHUH
yKa3aHHBIX JIML JOMYCTHMbBI KOHTPOJb M 3alKCh UX MEPErOBOPOB JUOO MO WX MHUCBMEHHOMY 3asBICHUIO,
MO0 TPU OTCYTCTBUU TAKOT'O 3asBJICHUS - HA OCHOBaHUU CyAcOHOro pemieHus (4. 2 ¢r. 186);

3) mis obecriedeHnsT OE30IMMACHOCTH OITO3HAOMICTO OIO3HAHKE MOXKET OBITh IPOBEICHO TaKHM
o0pa3oM, 4TOOBI OIIO3HABAEMEI HE MOT BHIETh OIo3HaromIero (4. 8 ct. 193);

4) s oOecnieueHuss OCE30MACHOCTH YyKa3aHHBIX JIMII Ha OCHOBAaHUM ONPEICIICHUS WU
MTOCTAaHOBJICHUSI Cyla JOIyCKAeTCs TPOBEACHHE 3aKPHITOrO CyAeOHOro pa3OMpaTeNnbCcTBa - BCETO JIMOO
COOTBETCTBYIOIIEH ero yactu (1. 4 4. 2 u 4. 3 cT. 241);

5) mnst obecriedeHust 6€30MaCHOCTH CBUIETENS, €ro POJCTBEHHUKOB U OJNM3KHX JIUII CYJ| BIIpaBe He
orylamiaTh TOAJMHHBIC JaHHBIE O CBUJAETENE M MPOBECTH €ro JONPOC TakuM 00pa3oM, YTOOBI Apyrue
YY4aCTHUKH CyIeOHOTO pa30rpaTebcTBa He MOTIIH BHJIETH 3TOTO cBHUaeTens (4. 5 ct. 278) [4, c. 10].

[Mpoananu3upoBaB MpPUBEICHHBIC BBIIIE HOPMBI, MOKHO 3aKJIOUUTh, YTO 3aKOHOAATENb MOIBITAIICS
00€eCTIeUHTh 3aIIUTY CBHUJIETENIO, HO IIPH 3TOM HE y4ell TAKMX HIOAHCOB, KaK, HalpUMeEp, B cliydae ¢ TeM, 4TO
TIPH TIPOLIEAYPE OMO3HAHMS MPECTYMHHUK HE BUIUT JIMIIA OTIO3HAOIIEr0, HO HE MCKIFOYEHO, YTO OH MOXKET
y3HaTh €ro 1o roiocy. Jpyroil mpuMmep: 3aKpeIToe CyneOHOe pa3OMpaTeNbCTBO HE 00eCIeynBaeT 3alluTy
CBHUJIETENS OT MOCSTaTeIbCTB CO CTOPOHBI JIMIIA, OTOBIBAIOLIETO HAaKa3aHHe, PH OTOBITHH €ro TaKoBBIM. Ele
OJTHUM 3HaYMMbIM MOMEHTOM SIBJIIETCSI TO, YTO 3aKOHOJATENb JIeaeT OCHOBHOW yIOp Ha JKU3HU U 3I0POBbE
TpaxaaH, HO HE JIOMYCKaeT IOCIATaTeNIbCTBA HA YeCTh M JOCTOWHCTBO TpaxkaaH. Takum oOpa3om, eciu
MPECTYMHHUK y3HAET O JIMYHOCTH CBUJETEINS, TO OH MOXET IyTeM YTPO3bl PacHpOCTpaHEHHs CBEICHUH,
MOpOYaNINX YeCTh W JOCTOMHCTBO JIMYHOCTH, OOCIIATh CBHJIETETIO OMyOJIMKOBaTh 3aBEIOMO JIOXKHYIO
nH(popMaIuio (eciu JUIo OyIeT COAeicTBOBaTh B JallbHEHIIEM pacclieZIoBaHUM jena). B maHHOM ciryuae
HEO00XO0MMO 00ECIIeYNTh MPaBOOXPAHUTEILHBIM OpraHaM OeCHpeIsTCTBEHHBIH IOCTYIl K YHHUYTOXKEHHUIO
nHpOpMaIUK MoJ00HOTO THNA B J1to6oM Buze B CMU.

HeobxomumMo MO4epKHYTh, YTO Mephl O€30MAaCHOCTH CBHJIETEINS YCTAaHABIUBAIOTCS CIIEIUATBHBIM
HOPMaTHBHBIM akTOM. Takum 3akoHOM sBiseTca Denepanbubiil 3akoH oT 20 asrycra 2004 r. N 119-03 «O
TOCYJapCTBEHHOW  3alllUTe  TOTEPHEBIIMX, CBHJETEJICH W  WHBIX  yYaCTHUKOB  YTOJIOBHOTO
CyJIOIIPOU3BOJICTBA», KOTOPBIA YCTAHABIMBAET CJIEAYIOIIUE BUJIbI TAPaHTHI:

1) nuuHas oxpaHa, OXpaHa KHUINIIA U UMYIIEeCTBa;

2) BBIZIaua CHENHUANBHBIX CPEJCTB WHAWBUIYabHOMN 3alUThI, CBSI3U U OMTOBEUICHUS 00 OMACHOCTH;

3) obecnieuenre KOHDUICHIIMATLHOCTH CBEICHUI O 3aIlHUII[AeMOM JIUIIE,

4) nepeceneHre Ha IPYroe MECTO KUTEIbCTBA;

5) 3aMeHa IOKYMEHTOB;

6) U3MECHEHNE BHENTHOCTH;

7) n3meneHune Mecta paboThl (CIIy>KObI) WK y4eObl;

8) BpeMeHHOE TIOMeIeHHEe B 0€301acHOe MECTO;

9) mpuMeHEHHE OTIOTHUTEIBHBIX Mep OE€30MacHOCTH B OTHOIICHHWM 3allWIacMOro JIHIIA,
COJIEPIKAIIErocs MO/ CTPaKeH MM HAaXOMSIIETOCS B MecTe OTOBIBAaHMS HaKa3aHHs, B TOM YHCIIE TIEPEBOJ M3
OJTHOTO MECTa COJIeP KaHUs 10| CTpaXkel WIIM OTOBIBaHUS HaKa3aHUs B Jpyroe [2, c. 3].

CornacHo 3akoHOJaTeNnbCcTBY P®D, naHHbie Mepbl NMPUMEHSIOTCS 10 3asBICHUIO MU COOOIIECHHIO
JUIIA, TOJBEPrIIErocs yrpo3aM, HACWIWIO, yrpo3e TOBPEKIACHUS HWMYIIECTBA WM JPYTHM OIaCHBIM
MOCJIECTBUSAM, TOCIIE YEro 3TO COOOIIEHHE MPOBEPAETCS He3aMeUIMTENFHO, JIN00 B TeUeHUe TPEX AHEH B
3aBUCUMOCTH OT TSKECTH CUTyalMd. TOJBKO IOCIE€ 3TOTO, B Clydae YJOBIECTBOPEHHS <«IIPOCHOBD»
CBUZETENS, MMOCTAHOBIIEHHE O TPUMEHEHHH Mep O€30MacHOCTH OTHpAaBISETCS B OpPraH, KOTOPHIH Oyner
obecnieunBaTh 6€30MaCHOCTb.

3aMeTHM, YTO TMpolecc OOeCleUYeHHUs 3alIUThl CBHIACTEIIO 3aHUMAeT NOCTaTOYHBIH MPOMEKYTOK
BpeMeHH. J{7s coBeplIeHHs NPOTHBOIPABHBIX ACSHUNA MPOTHB HYXAAIOIIETOCsS B 3allUTe HEe Tpedyercs



OOJIBIIIMX BPEMEHHBIX MHTEpBaJIOB. JlJI1 TOro 4YTOOBI MPUCTYHHUTH OT YIpo3 K JIEHCTBUIO U OCYIIECTBHUTH
IPECTYNHBII 3aMbIce]l MPECTYIHUK HE CUMUTaeT HYXHBIM BBDKHIATh BpeMms. B momoOHOM ciydae
«OrOpOKpaTHUECKash MalIMHAY MOXET 3aMeJINTh MPOLEAYPY YCTAHOBICHHS HAJ CBUAETENEM Mep 3allUThI, a
MOJKET M BOBCE OM03/1aTh. YTOOBI BOBpEMSI MIPUMEHUTH HEOOXOAUMYIO Mepy 0e30MacHOCTH, MBI TIpeAiaraeM
HE XKIaTh CPOKOB IPOBEPKH M HA3HAYCHUS OpraHaMy e€ OCYIIECTBISIIOIIMMM, a HAauWHATh JEHCTBOBATh
aHAJIOTMYHO CIIy4asM, HE TEPILAIIUM OTJIAraTeNIbCTB B OTHOLIEHWH HEKOTOPBHIX CIEACTBEHHBIX AEHCTBUH.
WHpIME crioBaMu, cliefyeT HampaBUTh PYMITy OBICTPOTO pearupoBaHus, TUOO MPEAOCTaBUTh ATbTEPHATHBY
CBUZETENIO B BHJE BPEMEHHOW M30ISIIMH OT obmiecTBa B oanHouHOW kamepe B UBC. PasymueiM Oyner
IIPEJOCTAaBUTh BO3MOXKHOCTH II03)KE€ YBEJOMUTH OpraHbl U O(OpPMHUTH 3asBICHHE 00 OOecIeyeHnu Mep
Oe3onacHocTd. B TakoM ciydae (eciu Bble3/ ONpaBAajil OKUIAHKS) MPOBEPKa O CYLIECTBOBAHUHU yTPO3bl HE
HUMEeT CMBICTIA.

C npyroit cTOpoHBI, 4TOOBI M30€XKaTh 37MOYHNOTPEeOJICHHWS MPaBOM CO CTOPOHBI CBHJETENEH, B
KayecTBE OTBETCTBEHHOCTH MOXHO BBecTH B cratbto 19.13 Komekca 00 aaMHUHHCTpaTHBHBIX
MPaBOHAPYLICHUSX 1.2, KOTOPBIH TJACHUT: COOOIICHUE MPaBOOXPAaHUTEIBHBIM OPraHaM JIOKHBIX CBEICHUH,
Kacaromuxcs odecrieueHusi UM 0e30IIaCHOCTH, CBA3aHHOM C YTOJIOBHBIM IIPOM3BOJCTBOM, B KOTOPOM OHH
MIPUBIICYCHBI B Ka4eCTBE CBHUAETEN. JIOTHYHBIM BRITIIAIUT YCTaHOBJIeHHE Tpada B pazmepe 3000 pydmneit.

Taxoke ciieyer ymoMsiHyTh O TOM, 4TO cymiecTByeT ['ocynmapctBenHas Ilporpamma «O0ecnieuenne
0€30MacHOCTH TIOTEPIIEBIINX, CBUACTENEH M MHBIX yYaCTHHKOB YTOJIOBHOTO CyIONpPOH3BOACTBa Ha 2014-
2018 rr.» [3]. ExerogHo Ha obecriedeHne Mep O€30MaCHOCTH BBINCISIOTCS 3HAYHUTENBbHBIE ICHEKHBIC
cpenctra. Hammpumep, B 2013 1. Obuta yTBepxkaeHa cymMMa B pasmepe 1405,55 muH. pyOneii Ha nepuona 2014-
2018 rr. IlpencraBnmsieTcs, 4TO B MacmTabax CTpaHbl 3TO HEAOCTaTOYHAs CyMMa, TaK KaK TaKue
JOPOTOCTOSIIIE MEPBI, KaK, HaIpUMep, NEpecesiCHue JIMa U ero OIM3KUX (MM HECKOJBKO MPUMEHSIEMBIX
Mep OJHOBPEMEHHO) MOTPeOYIOT OoJiee CYIIeCTBEHHBIX 3aTparT.

CyliecTByeT MHEHHE O TOM, YTO CBHJICTEIIM CaMU HE 00pallarTcs 3a o0ecredeHreM 0e30IacHOCTH
K IPaBOOXpPaHUTENbHBIM OpraHaM. To ecTb MOXKHO clIeNaTh OPEANOIOKEeHHE, YTO ycTaHOBIeHHbIE D3 Nel19
Mepbl Oe3omacHOCTH (DMHAHCHPYIOTCS W3 CPEACTB (enepalbHOro OIpKeTa, HO HE PacXOMYIOTCS IO
LIeJIEBOMY Ha3zHaueHHto.TeM He MeHee, CTOMT OTMETHUTD, CYIIECTBYeT TEHACHIIHS, YKa3blBaomasi Ha TO, YTO
CBUACTCIIAM HE Pa3bIACHACTCA O TOM, UYTO OHU MOT'YT XOHaTaﬁCTBOBaTB O MPUMEHCHNE B OTHOLICHUUN HUX MEP
0e3onacHoctu. HenpodeccnoHann3m HEKOTOPBIX COTPYIHHKOB JIMIIAET JIMLIA BO3MOKHOCTH OBITH
3allMUIICHHBIM B ClIyda€ IMOCATaTCJILCTB Ha JXWU3Hb WIM HMYUICCTBO. }Ipyraﬂ CUuTyanusa: IMPECTYITHUK
3alyruBacT CBUACTCIIA IMYTEM MIAHTaXa HACTOJIBKO, 4YTO TOT OIIacacTCA COO6HII/ITL BaXHBIC CBCIACHUS
MIPaBOOXPAHUTEIILHBIM OpraHaM. JTH NPoOJIeMbl BO3HUKAIOT U3-3a TOTO, YTO HACEJIEHHE MTOCTEIIEHHO TepseT
JOBEpHUE K MPAaBOOXPAHUTENbHBIM OpraHaM B CHIy YOEXIEHHOCTH B OECCHIMM OpraHoB IPOTHB
MPECTYMHOTo coo0dmiecTBa 1 HHANGHEPEHTHOCTH K IMYHOCTH CBUIETEIS.

Ilo maennto M.A. MuIeHKoOBOH, B JaHHOH IUIOCKOCTH JIGKHUT eme onHa mnpobiema. [lockombky
OCYyILECTBJICHHE Mep Oe30MaCHOCTH BO3JaraeTcsi Ha OpraHbl BHYTPEHHUX [IeJI, TO OCYIIECTBJICHHE
AaHaJIOTNYHbIX OTACIBbHBIX MEp 6630HaCHOCTI/I MOXET OLITH BO3JIOXKEHO (B COOTBETCTBUU C
3aKOHO/ATeIbcTBOM P®) Ha opransl DepepanbHOil Ciy:KObI 0€30MACHOCTH, TaMOXXEHHbIe opraHbl PD u
OpraHbl 10 KOHTPONIO 32 OOOpPOTOM HAPKOTHYECKMX M IICHXOTPONHBIX BEIIECTB, @ TaKKe HHBIC
roCyaapCTBECHHBLIC OpTraHbl. B cBs3u ¢ aTUM He HCKJIFOUYCHO, YTO 3TH BEAOMCTBaA 6y,HYT NEpEeKIagbIBaTh APYT
Ha JIpyra MOJTHOMOYHS, BBITIOJHISI CBOM OOSI3aHHOCTH 110 00eCIeYeHUI0 0€30MacHOCTH ATHX JIUI| TOJBKO B
paMKax CTaguil mporecca (JO3HaHHWE, CIEACTBUE, CylneOHOe pa3OupaTeNbCTBO), NMPU 3TOM 3a NpeneinaMu
mpoiiecca, T.€. IMociie BBIHECEHUS! PUTOBOPA CBUICTENN W MOTEPIEBIINE OCTaHYTCs OE33allUTHBIMH [5, C.
194].

CrouT MOAYEpKHYTh, YTO €CIM OOBMHEHHE HE HAaWAET CBOE IMOJTBEPKICHHE B CyJIE, TO B TaKOM
cilyyae yrposa 0€30IacHOCTH CTaHOBUTCS Oojiee aKTyalbHOM IS CBHAETEINS IOCNE BBIXOAa Ha CBOOOIY
npectynHuka. Jlns pemieHus AaHHOW TPOOIEMBl HEOOXOJMMO CO3/aTh «IOCTCIEICTBEHHYIO CITYKOY»
o0ecreunBaroly0 0e30MacHOCTh JIMI[AM, COACHCTBYIOIIMM MPaBOCYAMI0, KOTOpas Obuia Obl 00s3aHa
o0ecrieunBaTh 0E30MACHOCTh B TEUCHHE HECKOJIBKUX MECALEB, PErYISPHO MPOBEPSAsS COCTOSHHE OBIBILIETO
CBHUJICTEIIS] © UHTEPECYSCh €TO MOJI0KEHUEM.

Ha ocHOBaHMM BBIIEH3IIOKEHHOTO MOXKHO 3aKJIIOYUTh, YTO JICHCTBYIOIEE POCCHUHCKOE
3aKOHOJATEJIbCTBO MPOrPECCUPYET B OTHOIIECHUH 3alUTHI CBUIACTENS KaK YYaCTHUKA YTOJIOBHOTO IMpoIecca.
Be3ycnoBHO, MMEIOTCS MTOJIOKHUTENbHBIE TEHACHIIMN: BBIACISIIOTCS CPENICTBA Ha oOecrieueHne 0e301acHOCTH
CBHUIETENs, pa3paboTaHbl I'OCYJapCTBEHHBIE IIPOIpaMMbl, (elepanbHble 3aKOHBl. OTH MEpbl IOAJIEKAT
KOPPEKTHPOBKE U JOIOJIHEHHSM, a TAKKe HyXKJaloTcs B Oojiee MaciTabHOM (puHaHcupoBanuu. Ho cienyer
He 3a0bIBaTh O TOM, KaK OCTPO CTOUT BOIIPOC Y HACEJICHUSI O BOCIIPHATHM NPABOOXPAHUTENBHBIX OpraHoB. B
o0mecTBe JODKHO ¢(hOPMUPOBATHCS MPEACTABICHUE O «IIPAaBOOXPAHHUTEIAX)» KaK O CBOCOOpa3HOM «ceider,



B cllydae oOpamieHHus K KOTOPOMY JIOOU HEe OOsITUCh OBI 3a CBOIO XH3HBb. UTOOBI HM30€KaThIpoOseMm,
0003HaYEHHBIX B HACTOSIIEH cTaThe, HEOOXOJMMO ONUPAThCA HA HAMEUEHHBIE HAMU ITyTH UX PEIICHHUS.
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MNPOLHECCYAJIBHOI'O 3AKOHOJIATEJIBCTBA P®
Jemunuera E.A.
Hayusnblil pykoBOOUTENB: K.10.H., ToUeHT Tpamkosa C.M.
Kpacnoapckuii zocyoapcmeennbiii azpapHulii yHUgepcuniem

YronoBHO-TIpoLieccyanbHbIN Kogekc Poccuiickoit deneparun O6bpu1 mpuHsaT B Aexadbpe 2001 r. B
HacTosilee BpeMsl OH ACHCTBYET JajleKO HE B MEPBOHAYAIHLHOM BHJIE - B HE'O BHECEHbl MHOTOYHMCIICHHBIE
W3MEHEHUS.

HecomuenHo, n3MeHeHni TpeOoBaia HHTEHCUBHO Pa3BUBAIOIIASCS MOTUTHIECKAs,, SKOHOMUYECKas,
couuanbHas ku3Hb Poccun. Bo3MOXHOW NPUUMHON MHOKECTBa M3MEHEHHMH SIBUJIOCH U HECOBEPLICHCTBO
MEpPBOHAYANILHON pEJaKIMK KOJAEKCa, a TaKKe HEIOCTaTO4YHO TiyOoKas mpopaboTka HEKOTOPHIX €ro
IIOJIOXKEHUH.

Mgl GyzeM roBOpUTh, O HEAABHUX 3aKOHOIIPOEKTAX, KOTOPbIE MPOLLIH 3 ureHHe. YTo OHM M3MEHST?
Uro gymatoT mo moBoay Hux npodeccuonansl? Kak 3T Oyaymme 3aKkOHBI IOBIMSIIOT Ha JKU3HB
OCYXICHHBIX ?

26 nekabpst 2016 r. IIpaButenscTBo PO 0mobpmiio mpoekt denepanbHOro 3akoHa «l3MeHeHus B
VYronoBHO-IIpoLieccyanbHblil koneke Poccuiickoit denepanvn B 4acTH YCTAHOBIEHHWS MOPSAKA y4acTHs
JUIla, B OTHOLIEHHMM KOTOPOTO YTOJOBHOE JEN0 BBIIEICHO B OTIEIBHOE IPOU3BOJACTBO B CBS3U C
3aKIIIOYEHUEM C HHM JOCYAeOHOTO COTJIAllleHHsI O COTPYIHHYECTBE, B YTOJIOBHOM JieJie B OTHOIICHUH
COYYaCTHUKOB mpecTyruieHus» (cT. 113, 164, 264, 287, 288, 389.13, nomomHuTs ctathu 56.1 u 281.1)

1.JomonHuTh cTaTheil 561 cnemyromniero coaepkaHus:

«JIumo, B OTHOIIEHWH KOTOPOTO YTOJIOBHOE /IO BBHIAEICHO B OTIEIBHOE MPOU3BOJICTBO B CBAZH C
3aKIII0YEHUEM C HUM JIOCYIeOHOTO COTJIAIICHUS O COTPYAHUYECTBE

- HOBBII YYaCTHHMK YTOJIOBHOT'O CYAONPOM3BOJACTBA, IPUBJIEKAEMBIN K YYaCTHIO B MPOLECCYaTbHBIX
NENCTBHUSAX 0 YTOJIOBHOMY JIeNTy B OTHOIIEHWH COYYaCTHUKOB MTPECTYILICHUS.

2. B yacTu nepBod crateu 113 cioBa «u CBUAETENBY 3aMEHHUTH CIOBAMH «, CBHUIETENb W JIUIIO, B
OTHOILIEHUH KOTOPOTO YIOJOBHOE JIENIO BBIIEIEHO B OTJEIIBHOE NMPOU3BOJACTBO B CBSI3U C 3AKIIOYEHHEM C
HUM JIOCYJIeOHOTO COTJIAIIEHHSI O COTPYIHUYECTBE.

3. B crathe 264 - HaMMEHOBAaHWE TIOCJIE CJOBAa «CBHJETENICH» IOIMOJHUTH CIOBAMH «H JIHUI], B
OTHOILIEHUU KOTOPBIX YTOJIOBHBIE JIENa BBIJCJICHBI B OTAEIBHOE NMPOU3BOJCTBO B CBA3M C 3AKIIOUYEHUEM C
HUMU 10CYAeOHOTO COTJIamEeHHs O COTPYAHUYECTBE

- TeNepb U3 3aja cyAe0HOro 3aceqaHnns OyAyT YIalIATh HE TONBKO CBUAETEICH

4. nrononHUTE cTatbel 2811 cneayromero coepKaHus:

«/lonpoc u ornamieHue MOKa3aHUH JIMLA, B OTHOIIEHWH KOTOPOTO YTOJIOBHOE JIEJO BBIAEICHO B
OT/IeNIEHOE ITPOU3BOJICTBO B CBSI3H C 3aKIFOUYCHUEM C HUM JI0CY1e0HOTO COTTIALICHUS O COTPYTHUIECTBEY

Ilens aTOTO 3aKOHA: peamu3zanuu MocTaHoBieHus KoncturynuonHoro Cyma P®, B koTopom
OTMEUYeHa HEONPEAEICHHOCTh CTaTyca OOBHHSAEMOr0, B OTHOIIEHHNH KOTOPOTO YTOJIOBHOE JIETIO BBIACTICHO B
OT/IeNIHOE ITPOM3BOJICTBO B CBSI3H C 3aKIIOUCHNEM J0CYAeOHOTO COTTIAICHUS O COTPYIHUYECTBE.



KC P® ykaszam Hacder 3TOro, 4TO TaKO€ JIMIO HE SBISICTCS OOBHHSEMBIM II0O OCHOBHOMY
YTOJIOBHOMY ITIPOLIECCY, HO TIPU 3TOM €0 MO3HLUSA HE SBIIIETCS MPOLECCYAIbHO HEUTPAIbHOM, KaK MO3HLIUS
ceuzerens. B cBs3u ¢ atum KC P® 00s13an 3akoHonatens BHecTr nonpasku B YIIK PO.

Kak ormetun coBetHuk ®@IIA P® Haep ["acnapsis, 3akoHONIpOEKTOM, Bble MM U3 [IpaBurenscTBa
P®, daxrruecku BBOAmMTCS HOBas mporeccyanbHas ¢urypa B YIIK PD - «OOBHHSEMBIH TIO YTOJIOBHOMY
JieNly, BBIIEIEHHOMY B OTIEJIbHOE IIPOM3BOJCTBO B CBSA3M C 3aKIIOUEHHEM JOCYNEOHOr0 COITIAILCHUS O
COTPYJHHUYECTBE» - OH JIaeT IOKa3aHWs B OTHOLIEHUM WHBIX MOJACYAHMMBIX B CHIIy 3aKJIIOYEHHOTO UM
I0CyneOHOrO COTNAIIeHUsT O COTPYAHHUYECTBE, CBSI3aHHBIM 00s3aTENbCTBOM COOOLIATh CBEACHUS,
n300/IMYaroIIe COyYaCTHUKOB IIPECTYIUICHUS.

Ansokar TatbsiHa MapkoBa no0aBuiia, YTO HOBas pelakius 3aKoHOmNpoekTta Munrocta Poccun
MOKET TOJIBKO yCyryOuTh MMerommuecs: HenoctaTku. «lloydaercs, 9To 3a c4eT rapaHTUil OJHOTO JHLA —
OOBUHSIEMOT0, 3aKJIFOUMBIIETO COIVIAIIEHHE O COTPYIHUYECTBE, IBITAIOTCS CO34aTh rapaHTUH APYTOMY JIULLY
— obBuHsieMomy B obmiem mopsiake. ECITY noGuBaeTrcst OT Hac SIBHO He 3TOTO. A Bellb MpobjeMa MOKET
ObITh pemieHa 0e3 BCAKKMX TOMpaBoK. I[IpocTo mpu BhIHECEHMHM NPHUTOBOpa CylaM CTOUT TIIATeJIbHEe
BBIOMPATh, YTO UCIIOIB30BATh, & YTO HET, U HE OIVIALIATh BCE MOAPA] TOKa3aHus 0e3 pa3dopay, — 3aKIounia
aZBOKar.

N3menenus B 4. 1 cr. 82 YK P® «Otcpouka oTObIBaHMS HakazaHus» U B cTaThiax 299, 308 VIIK,
nononsenue ct1. 308 VIIK.

OCHOBHOE cOZep)KaHHE BHECEHHOIO W3MEHEHUS: INMPENOCTABICHUE CYIy BO3MOXKHOCTH OTCPOYKH
OTObIBAaHMS HaKa3aHHMs HE TOJBKO HAa CTAJAWM KCIIOJHEHUS NPUTOBOpa, HO M HAa CTAJAWU BBIHECEHHS
npuroBopa. [Ipu 3ToM Ha cTaguy BBIHECEHHUS! IPUTOBOpa CyZ OyJeT pelaTh BOIMPOC OTCPOUYKH OTOBIBAHUS
Haka3aHus 0e3 Xo/maTaiicTBa JIHIl, yKa3aHHBIX B JIEHCTBYIOMIEH YacTu iepBoii ctathll 82 YK PO.

Hogas pemaxmus 4. 1 ct. 82 YK P®:

1. «bepemMeHHOW XCHIIMHE, >KCHIMHE, MUMEIOUIe peOeHKa B BO3pacTe IO YETHIPHAALATH JIET,
MyXXYHHE, HMEIoIleMy peOeHKa B BO3pacTe A0 YETHIPHAALATH JIET W SABJSIIOIIEMYCS E€IWHCTBEHHBIM
poauTeneM, KpoMe JHL KOTOPHIM Ha3HAu€HO HAKa3aHUE B BUIE OIPAaHMUYCHMS CBOOOMBI, JIMIICHUS CBOOOIBI
3a TPECTYIJICHUs TMPOTHUB TIOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHONETHUX, HE JOCTUTIINX
YeThIPHAIaTUIICTHETO BO3PACTa, JUIICHUSI CBOOOIBI Ha CPOK CBBIIIE TSITH JIET 33 TSDKKUE U 0CO00 TKKHUE
MPECTYIUICHUsI IPOTHUB JIMYHOCTH, JIMIIEHHUsS] CBOOOBI 3a MPECTYIJICHUS, IIPElyCMOTPEHHBIE cTaThsiMu 205,
205.1, 205.2, 205.3, 205.4, u 205.5, gyacTsMu TpeTbel U 4eTBepTOM ctathu 200, YaCTHIO YETBEPTOU CTATHU
211, crareeit 361 wHacrosmero Komekca, W CONpPSDKEHHBIE C  OCYIIECTBICHUEM TEPPOPUCTUUECKOM
JeATEIbHOCTH NPECTYIUICHUS, IPeyCMOTPEHHbIe cTaThsiMu 277, 278, 279 u 360 nacrosmero Konekca, cyn
MOJKET OTCPOYNTH OTOBIBAHME HaKa3aHUA 10 JIOCTIDKEHUS PEOCHKOM YEThIPHAILATUIIETHETO BO3PAcTay.

1) mynkt 8 yactu nepBoit cratbu 299 VIIK U310XUTH B ClIeAyIONIEH peaaKIim:

«8) uMeETCAd M OCHOBAaHUS JUIS IIOCTAaHOBJIEHHS NpUTroBopa ©O€3 Ha3HAueHHMs HaKa3aHus,
0CBOOOKACHUS OT HAKa3aHWs WM NPUMEHEHHUS OTCPOUKH OTOBIBAHMS HaKa3aHU.

2. cratpio 311 VIIK 1onOIHUTE MYHKTOM 5 CIIEIYIONIETO COACPKAHUA:

«5) OOBHHHMTENBHOTO MPUTOBOpPAa C HAa3HAYCHHWEM HAaKa3aHWS W C MPUMEHEHHEM OTCPOYKH €ro
OTOBIBAHHS»

Kakx orMewaeTcss B TOSCHUTENBbHON 3amucke K MoKymeHTy, Koncturymus PO (ctates 38)
MIPOBO3IJIAIIAET, YTO MATEPHUHCTBO M JETCTBO, CEMbSl HaXOAATCS MOJ 3alIUTON TocylapcTBa, a 3aboTa o
JeTSAX, UX BOCIIUTAHUE — PaBHOE TIPaBO U 00sI3aHHOCTH poauTeseid. CorylacHO ceMeHOMY 3aKOHOIATENLCTBY
P® xaxxapiii peOeHOK HMeeT MPaBO HUTh U BOCHHUTHIBATHCS B CEMbE, HACKOJIBKO 3TO BO3MOXKHO, IIPABO 3HATH
CBOMX POJUTENEH, MpaBo Ha WX 3a00Ty, MPaBO Ha COBMECTHOE C HHMH TNPOXKHWBAHHUE, 32 MCKIIOUECHHEM
CJIy4aeB, KOTJa 3TO IPOTUBOPEUNT ET0 MHTEPECAM.

B mnmemax paneHeWimed TrymMaHM3allMM YrOJIOBHBIX Haka3zaHuii Wrops bymmaHoB cumraer
HEOOXOIMMBIM PACIIUPUTH TIepeUeHbh OCHOBAHHM JIJIsSi OTCPOYKH OT OTOBIBaHUS HakazaHus. [1o ero MHEHUIO,
B TIEpEYCHb MOKHO BKIIOYHTH TMPEIOCTaBICHHWE TAaKOrO IpaBa JHUIAM, HYXIAIONUMCS B TPOBEICHUHU
CJIOKHBIX ONepalyii, IPOXOAAIIUM JUIUTEIbHOE CTALIMOHAPHOE JIEYEHHE, a TAK)KE MOXKHO YBEITMYHUTH BO3PACT
pebeHKa, eIMHCTBEHHBIM POJANTEIEM KOTOPOTO SBISETCA OCYKACHHBIN, XOTs ObI 0 17 neT.

YrpaBnsomuii mapTHEp CBEPAJIOBCKOTO aJBOKaTCKOro Oropo «Kamainwan u mapTHepsD» AHApei
Kanaitnunn ormermi: «lIpenocraBienue cyaaMu OTCPOYKH OTOBIBAaHMS HaKa3aHUS HAa CTaJUHM BBIHECEHUS
MPUTOBOpa — 3TO MOJIOKUTENbHBIM MoMeHT. HeoOxomumocts Takux m3meneHuid B YIIK P® naszpena yxe
JABHO».

M3menennss B YTOJOBHO-TIpOIECCYaNbHBIN  Koaekc Poccuiickoit ®@exepanmu (B 4YacTu
YperyJlupoBaHusl IpPeesioB CpPOKa COACpKaHHMA TMOJA CTpaked Ha JocyneOHOW CTaaul YTroJOBHOTO
cymonpounsBojctsa) ( cr. 37, 109, 221, 439)



1) mynkT 81 gacTu BTOpO# cTaThu 37 U3IIOKUTH B CICAYIOIMICH PETAKITHH:

«81) mpm HANMMYNU OCHOBaHWH BO30YXKIaTh IEpel CyIOM XOIaTaliCTBO O MPOMJICHHH CpOKa
JIOMAITHETO0 apecTa WM CpOKa COJIEp)KaHUS MOJ CTpa)Xxedl IO yroJoBHOMY A€y, MOCTYNMBLIEMY WIIU
HaTpaBIsIEMOMY B CyJl ¢ OOBUHHUTEIILHBIM 3aKITIOUCHHEM HJIM [TOCTAaHOBJICHUEM O Tepeaade YyroJOBHOTO Jesa
B CyZ [UI PaCCMOTPEHMS BONIPOCA O MPUMEHEHNUHU NPUHYIUTEIbHBIX MEP MEJUIMHCKOI'O XapaKTepa;».

B ctatbe 109:

0) myHKT 1 yacT BOCEMOH H3JIOKHTH B CIELYIOLIEH peaaKIuu:

«l) o TpomIEHWUH CpOKa COACpIKAHUSA TON CTpaKEeH Ha CPOK, HEOOXOMMMBIH I OKOHYAHHS
O3HAKOMJIEHHsI OOBHUHSIEMOT0 U €r0 3allUTHUKA C MaTepHalaMH YrOJOBHOTO JeJla, HAIPABIECHUS YTOJIOBHOTO
Jena TOPOKYpOpy C OOBMHHUTENBHBIM — 3aKJIIOYEHHUEM, OOBHHUTEIBHBIM aKTOM, OOBHHHUTEIHHBIM
MTOCTAHOBJIEHUEM WJIM ITOCTAHOBJIIEHHEM O Mepeade YrojJOoBHOIO Jieia B Cy[ AJI pacCMOTPEHHs BOIpoca O
IIPUMEHEHUH IPUHYIUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa, a TakKe A HMPUHATHA IPOKYPOPOM M
CYyJIOM pEUIeHMHA MO MOCTYNMBIIEMY YIOJOBHOMY J€Jy, 3a HUCKJIIOYEHHEM Cilydas, MpPeayCMOTPEHHOTO
YaCThIO HIECTOU HACTOSILEH CTAaThU.

B) 9aCTh BOCEMYIO | M3JIOXKUTH B CIIETYIOIIEH PeIaKIi:

«81. Ilo yromoBHOMY neny, HampaBiIIeMOMY IPOKYpOpy € OOBHMHHUTEIBHBIM 3aKIIOUCHHEM,
OOBUHHTEJILHBIM aKTOM, OOBUHHUTEIBHBIM MMOCTAHOBJICHHEM WIIM TIOCTAHOBIICHHEM O Tepeaade yroJOBHOTO
Jena B CyJ UIsl pACCMOTPEHHS BOIIPOCa O MPUMEHEHUH IPUHYAUTENBHBIX MEP MEJULIUHCKOIO XapaKkTepa 1o
XOAaTaiicCTBy COOTBETCTBEHHO CJIEJIOBATEIIsl MM J03HABATEIS, BO30Y)KICHHOMY B MOPSAIKE, YCTAHOBICHHOM
yacThio TpeThelt ctathu 108 Hactosmero Komekca u 9acThbio BOCEMOM HACTOSIIECH CTaThH, CPOK JTOMAIITHETO
apecTa WM CpPOK COJACp)KaHHSA TMOJ CTpaked MOXeT OBITh MpOAJeH Uil 00eCHeYeHHs MPHHATHS
MIPOKYPOPOM, a TAKXKE CyIOM PEIICHUH MO MOCTYNHUBIIEMY YTOJIOBHOMY A€y Ha CPOK, IPOAOJKUTEIbHOCTh
KOTOPOTO OIPEeNsieTCsl ¢ YYeTOM CPOKOB, TPEIyCMOTPEHHBIX YaCThIO MEpBO cTaThh 221, MO0 4acThio
MepBOH cTaThu 226, 1100 YacThIO MEPBOM cTaThu 2268, a Takke 4acThl0 TPEThel CTaThu 227 HACTOSIIETO
Konekcay.

3) ab3ar11 mepBBId 9acTH MATOM cTaThu 439 U3T0KUTH B CIETYIOIIEH pPeIaKIim:

«5. VYTronoBHOE €70 C TOCTaHOBJIEHHEM O HaNpaBJIeHHH €ro B CyJ CleJoBaTelb MepeaaeT
MIPOKYPOPY, KOTOPBIM B CPOK, MHPETyCMOTPEHHBIA YaCThIO TIEPBOM WM 4acThio mepBoil cratbu 221
Hacrosiero Kopekca, mpuHUMAaeT OHO U3 CIIEAYIOMINX PELICHUN».

Cpok conepkaHusi TOJ CTpaxked OOBHHSIEMOTO BO3MOXKHO OyAeT UCUUCIATBCS C MOMEHTa €ro
3aKJIIOUEHHS] MO/ CTPaXKy M JI0 MOMEHTa HaIlpaBJIEHUS YTOJIOBHOTO Jena Mpokypopy. s paccmoTpenus
YTOJIOBHOTO JieJla W NPUHATHS [0 HEMY PEIICHHs MPOKYpPOPOM U CYJOM YKa3aHHBIH CPOK MOXET OBITh
MPOJJIEH.

[IprumHa: HE cOTIACOBaHHOCTh HOPM TIPaBa, PETYJIHPYIOLINX CPOK MPEIBAPUTEIHHOTO CIEACTBUS U
CPOK coJep)kaHusl oA cTpaxked. Ha mpakTuke 4acTo BO3HHMKAIOT CUTYallMM, KOTAa CJIeI0BaTeslb WIH
JI03HABaTeJb Ha TIEPHOJ PACCMOTPEHHSI YTOJIOBHOTO Jeja MPOKYPOPOM JIOJDKHBI IPOJIMTE CPOK COJIECPKAHUS
HOJ CTpaXkeu Juua.

Llenb: HEOOXOOUMOCTh «OOJETYUTH» pabOTy CTOPOHBI OOBHHEHHMS Ha JTare J0CyAeOHOTOo
npousBoAcTBa. OnHAKO, HAa Haml B3MVISAA, LIEHOIO HApYyLICHHs IpaB TpaxIaH, 3aKpeIUIEeHHbIX B CT. 22
Koncrutynuu PO - «Kaxasiii umeeT npaBo Ha cBOOOY W JIMYHYIO HEIPUKOCHOBEHHOCTHY, CT. 1 BeeoOmei
JeKJIapaiy MpaB 4eloBeka - «Bce Moau poXxaaroTcs CBOOOIHBIMA M PaBHBIMH B CBOEM JOCTOWHCTBE U
paBax» U Jp.

OITA PD BricTynMiIa KaTeropuyeckd MPOTHUB NpeanoxkeHHbIX [IpaButensctBom PO mompasok B
VIIK P® o npenenax cpoka COAEP:KaHUs M0, CTPaXKe.

OITA PO nanpasuna B ['ocynmapctennyro dymy ®C PO npaBoByr0 MHO3HLHI0 OTHOCHUTEIBHO
MIPABUTEIBCTBEHHOTO 3aKOHOIPOEKTA, HALIEJIEHHOIO0 Ha YPETYJIUPOBAaHUE NPENEIOB CPOKA COAEPHKAHMS MO
CTpaXked Ha MOCyIAeOHOW CTaauy YTOJIOBHOTO CyIONpou3BojcTBA. IlompaBkamMu mpeayiaracTcsl BHECTH
U3MEHEHUS] B YTOJOBHO-TIpoliecCyalibHbIM KoJiekc PD B yacTu, kacaromieics MCYUCIEHUS U MPOJJIEHUA
CpOKa COZIep>KaHus MO/ CTpaKeW B MEPHOJ paCCMOTPEHHUS MMPOKYPOPOM MOCTYIHUBIIETO K HEMY YTOJIOBHOTO
nena.

Kpome toro, ®ITA PO ormeuaer, 4TO U3I0KEHHbBIE B 3aKOHOIIPOEKTE MPEIOKEHNS HAIIPaBJICHBI Ha
orpaHuueHre mpaB oOBUHsIEeMBIX. «[lo HameMy MHEHHIO, HE HMEETCS HHUKAaKOH IpoleccyaIbHOU
HEOOXOIMMOCTH M3 CpPOKa COJEp)KaHUsS MOJ CTpaKed B MEpuoj] I0CyIeOHOro MpPOHM3BOACTBA OTAEIHHO
BBIZICJSITH CPOK PACCMOTPEHHUS TPOKYpPOpoM oOBHHHTENbHOTO 3akmoueHus (cr. 221 VYIIK P®) wmm
obpuHHTENEHOTO akta (cT. 226 VIIK P®). 3akoHOompoekToM (aKTHUECKH IpemiaracTcsl YBEIUIHUThH
npeaenbHbIe CPOKU COAEep KaHUs MOJ CTpaXeH Ha dTame I0CyneOHOro CyAONpPOU3BOACTBA MO YTOJIOBHBIM
nenam. IlpennokeHus: aBTOPOB 3aKOHOINPOEKTA JIMIIAIOT OOBUHSAEMBIX IpaBa ObITH OCBOOOXKIAECHHBIMHU H3-



MO CTPaXH TPU MCTCUCHHH IIPENCIbHBIX CPOKOB», — TOJYEPKUBACTCS B TIPABOBOM ITO3WIHH.
«3aKOHOIIPOEKT MPECIICAYET IeTh «O0JIETUUThY JISATETBbHOCTh CTOPOHBI OOBHHEHHSI Ha JOCYINeOHON cTaauu
NpU OTCYTCTBHHM KaKHX-TUOO 3aMETHBIX M OOOCHOBAaHHBIX MPUYHMH JJIi 3TOTO IICHOI HapyIIeHUs
KOHCTUTYIIMOHHBIX MPaB Ipaxkaan», — aenaeT BoiBoj OITA PO.

MoskeM caenmaTh O TOM, YTO BCE OTHOCSTCS IMO-Pa3HOMY K HAIIMM 3aKOHOMpoeKTaM. JJis Koro- To
YXYALIUTCS TIOJO0XEHHE, KTO-TO JaKe He 3aMeHUT HoBeul. Ho Bce ke, eciii MOonuId pa3HOTIACHS, 3HAYHUT
HYXHO 10pabaThIBaTh.
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O MOJTHOMOYHUSIX ITPOKYPOPA HA CTAJIMM BO3BYKJIEHUSA YT'OJIOBHOI'O JEJIA
I'epacumoBa A.H.
Hayunsiii pykoBoauTens K.10.H., TpamrkoBa C.M.
Kpacnoapckuii zocyoapcmeennbiii azpaphulii ynugepcument

3aKOHHOCTh KaK METO/| MPEoaraeT, 4YTo TOCyIapcTBO OCYIIECTBISIET CBOM (DYHKIIMH MPAaBOBBIMH
cpeAcTBaMH U GOpMaMH IIPHU OJJHOBPEMEHHOM COOJIOJICHUH CIIEAYIOIIUX YCIOBHIMA:

1. Pa3BuTOCTH 3aKOHOIATENBCTBA;
2. Peanu3yeMoCTh ¥ HCIIOJTHUMOCTD 3aKOHOB;
3. CymecTBoBaHHE 0COOBIX KOHTPOJIHUPYIOIIUX OPTaHOB.

ITpokypatypa P® - onun u3 rnaBHBIX OpraHoB oOecneueHus 3akoHHOCTH. Cornacho 1. 2 cr. 1 @3
«O IIpokyparype», LeJIsIMHU €€ IEATeIbHOCTH SIBISIOTCS: OOeclieueHHe BEPXOBEHCTBA 3aKOHA, €IUHCTBO M
YKpeIUIeHue 3aKOHHOCTH, 3allliTa MpaB 1 CBOOOJ YeJOBeKa M TpakIaHMHA, 3allluTa HHTEPECOB 00IIecTBa U
rocyapcTBa.

B cdepe yronmosHoro mponecca noinHoMouns npokypopa pernamentuposansl YIIK PO. Tak, mo u. 1
ct.37 YIIK P® mpoxypop 3TO JOKHOCTHOE JIUII0, KOTOPOE YIIOJTHOMOUYEHO B TIPE/IeiaxX CBOCH KOMIIETCHITIH
OCYIIECTBJISATh yrOJIOBHOE TIpECIIEOBaHME, HAA30p 3a JESITeNbHOCTHIO OpPraHoB JO3HAHHUS U
MIPEBAPUTEIBHOTO CIIECTBHS.

Tak, st cTaguu Bo30Y»XIEHHUS YTOJOBHOTO Jiefia MPOKYPOPCKUN Haa30p B JaHHOW cdepe CBOAMTCS
K 00ecleYeHUI0 3aKOHHOCTH BCEX JCWCTBHH WM PENICHUH JOJDKHOCTHBIX JIMI[ OPTaHOB JO3HAHHS U
npenBapuTensHoro cieactsus. B mepuon ¢ 2007 mo 2017 rox B 3aKOHOAATENBCTBO BHECEHO OOJIBIIOE
KOJIMUYECTBO M3MEHEHMH, KOTOpPBIE OTHOCATCSA K JESATENBHOCTH MPOKypopa B YroJoBHOM mporecce. [locne
npunstas O3 ot 05 utons 2007 rosia MPOKypop TUIIKIICS OOJBIIEH YacTH TTOJHOMOYUH B chepe YyroJIOBHOTO
npecnenoBanHus. JlaHHbIE TOJHOMOYMS TNEpPEAAaHbl PYKOBOAWTENIO CIEJICTBEHHOro opraHa. I[lpu stom
HanOoJiee CYIIECTBEHHOE H3MEHEHHE KacaeTcs JMIIEHHWS MPOKypopa MOJHOMOYHS CaMOCTOSATEILHOIO
BO30YXJCHHS YTOJIOBHOTO JAETa.

ITo muenuto B.banakmiaa, mpoKypop ocTaeTcs TOMKHOCTHBIM JINLIOM, OCYIIECTBIISIONINE HAA30p 32
NESTEILHOCTBIO OPraHOB IPEIBAPUTENBHOIO CIEACTBHS, HO JIMIIEHHBIM CpPEACTBA U1 YCTPAaHEHUS
HEJIOCTATKOB B JIaHHOH cepe, a UMEHHO MpaBa B30y KIEHUS YTOJIOBHOTO JieTa.

Mo muenmto JI. EpexenanueBa (akT OTCYTCTBUS Yy NPOKYpOpa MOJHOMOYHS BO30YKICHUS
YTOJIOBHOTO jeia He coriacyercs ¢ 4.1 ct. 155 VIIK P®, OykBanbHO TOJIKYsSI KOTOPYIO MOXKHO TOHSTb, YTO
MIPOKYPOP, MPH MOJIYyYEHUH OT J03HABATEN MaTEPHATIOB UMEET NPaBO MPHUHSITHSA OJHOTO U3 pelleHni 4.1 cr.
145 VIIK P®, cpemn KOTOPBIX MTOJIHOMOYHE IO BO3OYKACHHUIO YTOJIOBHOTO JIea.

C »TOli TOUKOH 3peHwmsI coriacHbl He Bee yueHsle. M.C. /lukapeB cumrTaer, 4To JHIIEHHUE TIPOKypopa
mpaBa Ha BO30YKICHHE YrOJOBHOTO Jeia 3TO JIOTHYECKOE NpOoJoJbKeHHe cyneOHol pedopMsl,
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[OCJIEICTBUEM KOTOPOIl sBNIAETCS yJalleHHe MPOKypopa OT BBINOJIHEHUS OOS3aHHOCTEH, CBA3aHHBIX C
OCYILECTBJIICHUEM YTOJIOBHOTO IIPECIIE0BaHUS Ha JOCYAEOHOM CTaiuu YTOJIOBHOTO CyIOIIPOU3BOJICTBA.

VY4eHble MO-pa3HOMY OLICHUBAIOT M3MeHeHUs, BHeceHHble @3 ot 28 mexabps 2010 r. No 404-03,
COTJIACHO KOTOPOMY BOCCTaHOBJIEHO MpPaBO IPOKypopa Ha MPOBEPKY 3aKOHHOCTH M 0OOCHOBaHHOCTH
pelLIeHHs CIeoBaTeNs U PYKOBOIUTENS CIEICTBEHHOIO OpraHa 00 OTKa3e B BO30YXAECHUH YTOJIOBHOTO Jieia
U IPUHATHUE 110 HUM PELICHUS B BUJE [TIOCTAaHOBJICHUS 00 OTMEHE HE3aKOHHBIX TOCTAHOBJICHHH.

Tak, I'.[I. XabapeBa cuuTaeT, YTO BO3BpalleHHE IPOKYPOPY paHee yrpa3THEeHHOW (YHKIUU TOBOPUT
O TOM, YTO OTCYTCTBYeT OOOCHOBaHHAas KOHILENIMS [0 PeGOpPMUPOBAHHIO IPOKYPOPCKOTrO HAA30pa Ha
nocyneOHOW craany yrosoBHOro mporecca. A. COJIOBBEB CUMTAET, YTO OTO SBISETCS TOIYyMEpoH, He
CHOCOOHOH YKPENUTh 3aKOHHOCTh CTaANK BO30YKACHHs YTOJIOBHOTO Aejia U n30eKaHueM BOJOKHTHI.

VYueHple KpPUTHUKYIOT (akT 3aKOHOJATENbHOW perjaMeHTallud ITIOJHOMOYMS TPOKypopa Ha
HaYaJbHBIX CTAIMSIX YTOJIOBHOTO IpoIlecca, KOTOpble peraameHTupoBansl 4. 6 cT. 148 YIIK P®, o koTopoit
NPOKYpOp MpH MpH3HAHMHM OTKa3a CiefoBaTellsi B BO30YXKIEHHMHM YrOJOBHOTO Jeja HE3aKOHHBIM U
HEOOOCHOBAaHHBIM BBIHOCUT MOTHMBHUPOBAHHOE IIOCTAHOBJICHHE O HANpaBICHUHM JAaHHBIX MaTepHaIoB
PYKOBOJUTEINIO CIEACTBEHHOTO OpraHa JUlsl peLIeHns BOIIpoca 00 OTMEHE JaHHbBIX aKTOB.

Takum o00pa3oM, NPOKypop HE HMMEET MpaBa CaMOCTOSATENBHOH OTMEHBI [JaHHBIX AaKTOB, 4YTO
MPUBOJIUT K U3JIUIIHEH BOJIOKHUTE.

A. KpyriamkoB cuMTaer, 4TO K3 HOPM 3aKOHa CJIEAYeT, YTO 3aKOHHOCTh M OOOCHOBaHHOCTh
TpeOOBaHUI HPOKypopa 00 YCTpaHEHHH HApyLICHUH 3aKOHA HEOJHOKPATHO MPOBEPSETCS PYKOBOAMTEIIEM
CJIEICTBEHHOI'O OpraHa U cje/loBaTesIeM.

Hcxons u3 toro, uto 3¢PeKTUBHOCTh NEHCTBUI MPOKYpOpa 3aBUCUT OT KadecTBa MPaBOBBIX HOP,
TAaKOM CHoco0 3aKpeIuIeHHs MOJIHOMOYMN HEJb3sl CUUTaTh 3((EKTUBHBIM U NMPaBHIBHBIM [UIA Hazx3opa B
CTaguH BO30Y)KICHHs YrOJOBHOIO Jena. 3JecCh OTCYTCTBYeT HEOOXOIMMOE YCIOBHE 3aKOHHOCTH —
peann3yeMocTh U UCIOJIHUMOCTE 3aKkoHa. YIIK momkeH npemycMaTpuBaTh OJMH YETKUM TOPSIOK JEHCTBUM
MIPOKYpOpa IpH pearnpoBaHUM Ha HE3aKOHHbIC M HEOOOCHOBAHHBIC PEIICHHS, KOTOPbIE BEIHECEHBI OPraHOM
JO3HAHMSI, JO3HABATElEM, CJIEIOBaTENIeM, PYKOBOAMTENIEM CIEICTBEHHOro opraHa. OT TOro, HacCKOJBKO
ONTUMaJbHa PadoTa Ha MEPBBIX CTAAUAX YTOJIOBHOTO CyIONPOU3BOJICTBA 3aBUCUT M 00ECIIeUeHHs JOCTyIa K
MPaBOCY/IMIO, PpACKpBITUE TMPECTYIUIEHUs W TMOJy4YeHHe Haka3zaHus. JlaHHBII MOpPSAOK JOJDKEH
MpeaycMaTpuBaTh MPaBO MPOKYpOpa CaMOCTOSITEIbHOW OTMEHBI HE3aKOHHOTO PELIeHHUs Kak 0 BO30YKICHUI
YTOJIOBHOTO JieJia, TaK M 00 OTKa3e B BO30YKJCHUH YTOJIOBHOTO JIENa.

U. 4 cr. 146 VYIIK roBopur o0 TOM, YTO PYKOBOIUTENH CJIEACTBEHHOTO OpraHa, CIeIoBaTelb U
JIO3HABaTeb HE3aMEIINTENIFHO HANpaBIISIOT KOIHUIO ITOCTAHOBJICHUS O BO30YXKAEHHUHM YrOJIOBHOTO Jeja
MPOKYpPOPY, HO HE TOBOPUT O TOM, YTO MHPOKYpPOpY HEOOXOAMMO HAaIlPaBUTh MaTepUaibl HPOBEPKU
COOOIIEHHS 0 MPECTYIUIEHUH, KOTOPOE MOCITY>KMUII0 OCHOBAaHUEM JJIs1 BO30Y/K/IEHHUS YTOJIOBHOTO JIENa.

B cBs3u ¢ 3THM, BO3HHKAET BONPOC, KOTAa MPOKYPOP AOKEH MOIMYYUTh 3TH MaTepHalibl, YTOOBI OH
CMOI' B CPOK He IMo3aHee 24 4acoB ¢ MOMEHTAa MX IOJYYEHHs,, OTMEHUTh MOCTAaHOBJIEHHE O BO30YKICHUHU
YTOJIOBHOTO JieJia, €CIIM MPU3HAET ero He3aKOHHBIM M HeoOocHOBaHHBIM? OTBeTa Ha JIAHHBII BOMIPOC 3aKOH
HE COJEPXKHUT.

Ha ocHOBaHMM H3TI0KEHHOI'O JIeJIaéM BBIBOJ, YTO MPOLECCYalbHbIE ITOJHOMOYHS HPOKYpopa
Hy)KnaroTcs B Ooubiiedt geranmuzanmu B YIIK P®, a Taxke BeIpaOOTKH JCHCTBEHHBIX IMPOIECCYATbHBIX
MEXaHM3MOB HX peann3anud. [lomaraem, 9To B COBPEMEHHBIX YCIOBHSX COKpAaIlleHHE TapaHTHi
o0ecriedeHus] 3aKOHHOCTH YTOJIOBHOTO CYAONPOM3BOACTBA B BUJE CY>KEHHS MPOLECCYATbHBIX MOJHOMOYHH
MPOKYpOpa HEOOOCHOBAHHO.
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HE3AKOHHOE OBOT'AINEHUE JOJI’KHOCTHBIX JIML: TIPUYUHBI, CIIOCOBbI
NPEOJOJIEHUA
Bonkos P.A.
Hayunslil pykoBOOUTEND: K.10.H., ToLeHT Epaxtuna E.A.
Kpacnoapckuii zocyoapcmeennbiii azpapHulii yHUgepcuniem

CBoM HCTOKHM KOppyHuus OepeT ¢ IpeBHEHIIMX BpeMEH, el€ TOra BO3HAIPAKICHUE XKpeLy WU
BOXK/IO IUIEMEHH OBUIO OOBIYHBIM siBIeHHEeM. C pa3BUTHEM HMHCTHTYTa TOCYAAapCTBa pa3BUBAIAch H
KOppymius, TpuodpeTast Bce 0oJiee H30UIPEHHYIO U CIOXKHYIO IO CBOSH MPaBOBOM MPUPOJIE CTPYKTYpy. Emié
Huxkkono Makuasemiu B cBoéM (pyHIaMEHTaIbHOM TpyZe «l ocynapby» cpaBHHBAI KOPPYIILHIO C O0JIE3HBIO,
KOTOPYIO BHadajie TPYAHO PAcHO3HATh, HO JIETKO BBUICUHTH, €CIH K€ €€ 3allyCTHTh, TO M3JIeUeHHE OyneT
MPOXOAUTHh JIONTO M C CEPbE3HBIMH OOJIE3HEHHBIMH TOCIEACTBUAMHU. Koppynuus IUCKpeAUTHPYET |
MOJpPBIBAET aBTOPUTET I'OCYIaPCTBEHHOM BIACTH B I1a3aX HACEICHUSL.

Oxc-mipesueHT PO JI.A. Mensenes B cBoeM mnociananu DenepansHomy Cobpanmio PO ot 30
HOsiOpst 2010 T. Ha3Ball KOPPYMUMIO OAHMM W3 TIIABHBIX OaphepoB Ha IMyTH pa3BuTHA Poccuiickoro
rocynapcTea, a 0opr0y ¢ Hell — MPUHIMITHAIBHON 3axaueii. [lpu 3ToM Oophba ¢ HEl OJKHA BECTHCH 110
BCEM HAIPABJICHUSIM: OT COBEPILICHCTBOBAHUS 3aKOHOJATENbCTBA, PA0OTHI IPAaBOOXPAHUTEILHOM U CyAeOHOM
CHCTEM — 10 BOCIUTAHUS B TpaKJaHaX HETEPIUMOCTH K JIIOOBIM ee MposiBIeHHsM. B mocnenyrommx
MOCTAaHUSAX OTMEUYAIOCh O HEOOXOAMMOCTH KOHTPOJSL Haa JOXOJaMH M PacXoJaMH TOCYJapCTBEHHBIX
CIIy’KallluX, B TOM YHUCJIE HaJ KPYITHBIMU IPHOOPETEHUSIMA YAHOBHUKOB, PYKOBOAHUTENEH TOCKOMIIAHUHN U UX
OmKaiIIuX POICTBEHHUKOB.

Ha ceropnsiinuii 1eHb, MHOTHE MEpBI, HalIpaBJIeHHbIE Ha 00pPHOY ¢ KOPPYMIUEH, ObUIN BBITTOTHEHBI.
Tak, Bce rocyJapCTBEHHBIC CIyXallllieé B 00S3aTENbHOM TOPSIKE MPEIOCTABISIOT CBEIACHUS HE TOJIBKO O
CBOHMX /I0XO0JlaX M pacxojiax, yKa3blBalOT BCE MPUHAUIEKAIEe UM UMYILECTBO, HO U MPEIOCTaBIISIOT TaKylO
ke HMHDOpMAIMI0O B OTHOIIEHHH CBOMX POJACTBEHHWKOB. C OJHOH CTOPOHBI, JaHHbIE HOBOBBEICHUSI
TIOJIO’KUTENIBHO CKa3bIBAIOTCS Ha KOHTPOJIE CO CTOPOHBI OOIIECTBEHHOCTH M TOCY/IapcTBa HA MaTepUalbHOE
011arocoCTOsIHME TOCYJAPCTBEHHBIX CITYKAIIMX, IIOCKOJIBbKY OHA BBIKJIAABIBACTCSl HA BceoOliee 0003peHre B
WHPOPMALMOHHO-KOMMYHHUKAIMOHHON cetn «MHTepHEeT», HO BMecCTe C TeM, MHOTHE W3 YHHOBHHUKOB,
COTPYIHUKOB ITPABOOXPAHHUTENLHBIX OPraHOB M JAPYTHX CIYXKAIIUX NPEANPHUHAMAIOT MEPhl K TOMY, YTOOBI
COKPBITH HE3aKOHHO MOJYYEHHBIE BO3HATPAXKICHHSA, a TaKKe JETalU3yIOT MOJYYEHHBIE TOXOIBI Yepes3
npuOIKeHHBIX UM T, OhopMiLsis JOXOAbI, TOJyYeHHbIE OT NPECTYITHOM IeATeIbHOCTH Ha IOPUIMIECKUE
JUIIa 1 HEKOMMEpYECKHe OpraHHu3allusi, TeM CaMbIM NpWAaBas UM 3aKOHHYIO W TIPaBOBYIO 000JIOUYKy. B
CBSI3U C 3TUM, YPOBEHbB JIATEHTHOCTH B3 TOUYHHYECTBA OCTACTCA HA CETOIHSIIHUN I€Hb KpailHe BHICOKHM.

Tak mo odpunmaneabiM ganabiM ALl MBJl Poccuu B 2013 r. B Hamieil crpane ObLIO BBISBIEHO
12120 ¢akToB mauu ¥ MOJy4YSHHs B3STKH, U3 HMX OKOHYEHO pacciemoBaHuem — 11383 nem; B 2014 r. —
12355 u 11873; B 2015 1. — 32455 u 29645; B 2016 1. — 32924 u 30256, 3a saBaps 2017 . — 2592 n 1581.
CrarucTvKa CBUJAETENBCTBYET O IIOJIOKUTENBHONM IUHAMHUKE BBIBICHHS M paccieqoBaHus (akToB
KOpPYILMH, B psAAax JHI HaJeleHHbIX OpPraHW3alOHHO-PACTIOPSANTEIbHBIMU (YHKIMSAMH B OpraHax
rOCYy/IJapCTBEHHOM BIACTH W MECTHOTO caMoympaBieHuns. Ho B Toxe BpeMs JaHHBIE [TOKa3aTeNu
KOHCTAaTHPYIOT, YTO Mep MO Npo(UIaKTHKE KOPPYNUUOHHBIX MPECTYIUIGHUH HEJIOCTaTOYHO, a YXKe
cyuiecTBytoume Hed()(EKTHUBHBI 10 BBIIICOMUCAHHBIM IPHYHHAM.

Koppynmmonep B nuiie rocyZapCTBEHHOTO CITY>KaIlleTo, aJIanTHPOBAJICS K CYIIECTBYIONIEH cucTeMe
KOHTPOJIA CO CTOPOHBI TOCyJapcTBa U, 3JOYNOTpeOsAs NPaBOM HAa YacTHYIO COOCTBEHHOCTh U
3aKOHO/IATENIBCTBOM O 3aIUTE MEPCOHAIBHBIX NaHHBIX, JEKIapUPYIOT CBOM JOXO/Jbl KaK MHHUMAJIbHBIE,
TOT/1a KaK MOJIB3YIOTCS aKTUBAMH B IECATKH, a TO M B COTHHU pa3 OoJIbIIle, YeM yKa3aHbl B JEKIapalivii.

ITokazarenpbHBIM Ha HAIl B3TJISA MIPUMEPOM OYIET YTroJIOBHOE N0 MPOTUB OBIBIIEro rybepHaTopa
Caxanunckoii o0nactu X., kKoTopblit 2012 roxy 3agexiapupoBall J0X01 B pa3Mepe 8,3 MUUIHOHOB pyOieH, a
€ro cympyra B pazMmepe 2,5 MIWJITHOHA pyOJei, a Takke J1Be KBapTupbl o01eil wiomansio 200 KB. M., U TpH
apromoOmns. Torma xak corpyanukamu CK B Xone 0OBICKOB OBLIO M3BATO TOJBKO HAapy4YHBIX YacoB B
KojmdecTBe 195 mTyk o0O0med CTOMMOCThIO Topsaka 602 MuwumoHa pyOsei, a B IEIOM HMYIIECTBO
KoH(}puckoBaHHOe CIeICTBEHHBIM KOMHTETOM OLIEHHBaeTCs Oonee ueM B Muumapn pyoneil. Ho muorum
uMymectsoM X., o(uIHManbHO HE BiajeN, a JHUIIb MONB30BAJICA M PACIOPSDKANCH, OOCTyKMBaHUE



pEe3WICHIINA, B KOTOPOW MPOXKHWBAJI OBIBIIMKA TrybepHaTop, obOxomuiack obmacTtHoMmy Oromkery B 200
MWIIMOHOB pyOsneil B roi. JlaHHOe yrojloBHOE [€JI0 TNPEKPacHO MWIIIOCTPUPYET HEO0OXOAUMOCTh
3aKOHOJATENbHON U MPaBOBOH peOPMBI, a TaKKe BBEJCHUE HOBOH YTOJIOBHOH KaTerOpUH.

Ha nam B3rnsg HeoOxonum Oonee 3(GEKTHUBHBIA METOA MPOTHUBOACUCTBHUA KOPPYILHMU, & UMEHHO
pa3paboTka U BBEIEHHE HOBOIO cocTaBa mpectymieHus «HeszakoHHoe oOoraiieHne» B OTHOIIEHUM JIMII,
0053aHHBIX MPEAOCTABIITE CBENEHHS O CBOMX J0XodaXx M pacxofax. IlockonbKy He CBs3aHHOE C
WCTIOJIHEHHEM CBOUX JTOJDKHOCTHBIX 00s3aHHOCTEH BIaficHUE, MOJIb30BAHUE U PACIIOPSHKEHUE JOKHOCTHBIM
JIMIIOM aKTHBaMH, CTOUMOCTb KOTOPBIX 3HAUUTEIHHO IPEBBILIAET 3aKOHHBIE JA0XOJbl TAKOTO JIMLA, YK€ II0
CBOEH CYTH SIBJIETCS (PAKTOM, HY>KIAIOLIMMCS B MPOBEPKE NMPABOOXPAaHUTENbHBIMU OpraHamu. Beap ecin
JOJDKHOCTHOE JIMIIO HE CIOCOOHO OOBSCHHUTH MPOUCXOKACHHUE W CBOE 3aKOHHOE MPAaBO Ha IOJIb30BAaHME,
BJlaJIcHHUE, PAcMOPsUKEHUE JaHHBIM UMYIIECTBOM, YK€ CaMo IO ce0e 3TO 0OCTOSITENbCTBO TOIDKHO SBIISATHCS
(hakTOM HE3aKOHHOTO oborameHus JOKHOCTHOro juua. [lon meificTBre 3aKoHA TakXKe JOJDKHBI IIONACTh U
JOJKHOCTHBIE JIMIA TOCYTAPCTBEHHBIX KaMITAHHM, KaK YIPaBIISIOLINE TOCYAapCTBEHHBIMHI aKTHBAMH.

Poccuiickas ®enpepanusi, Kak WieH MEXKIyHapOIHOrO cooOmiecTBa, B Oopsbe co Bcemu
IPOSIBJICHMSIMA  KOPPYIILIMK, AOJDKHA PaccMOTpeTh Bompoc o parudukanmmu crtateu 20-i KonBeHuun
Opranm3amu O6venuaenHsix Harmuit (OOH) npoTtwB koppyminu, Beb 0Oppda C JaHHBIM COIHAIBHO-
OTPHLATEIHHBIM SIBIICHHEM JOJDKHA BECTUCH BCEM MHPOBBIM COOOILECTBOM, YTO MOATBEPKAAET M.17 craThu
7 @3 «O npOoTUBOAECHCTBUU KOPPYILIUI.

B 3akmoueHMu XOdeTcs CKas3aTh, YTO IMPOTHBOACHCTBHE KOPPYILHH BO BCEX €€ IMPOSBICHHUIX
SIBJISIETCSL TIPUOPUTETHOM 3aladedl TOCyNapCTBEHHOM BIIACTH, IIOCKOJIBKY aBTOPUTET IoCylapcTBa Kak
MOJIMTUYECKOM OpraHu3alyy B riiazax o0miecTBa GopMUPYIOT IMEHHO Kaaphl.
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OCOBEHHOCTHU TEOPUU U IPAKTUKHU ITPOU3BOJACTBA IIPEABAPUTEJIBHOI'O
PACCJIIEAOBAHUA B POPME JO3HAHUA
Bepronpaxosa A.1.
Hayunsiii pykoBouTeNb: K.10.H., foueHT TpamkoBa C.M.
Kpacnoapckuii zocyoapcmeennuiit azpapHulil yHueepcumem

Jlo3HaHue sBIsieTcs OJHOM M3 (OpM MPEABApUTENBHOTO pacclieIOBaHUs, B XOJe KOTOpOH
YIOJHOMOYEHHbIE JIMLA MPOU3BOIAT NPEAYCMOTPEHHbIE YTOJOBHO- MPOLECCYaJbHBIM  KOJIEKCOM
CJICZICTBEHHBIE JEMCTBUS U NPUHUMAIOT MpoleccyaibHble pemenns. CrennansHble IpaBuiia MPOU3BOICTBA
oprafaMn AOO3HaHUA ITPOLCCCYaTIbHBIX IIeI‘/'ICTBI/II‘/‘I u peH_IeHI/Iﬁ OTJIIMYHBIC OT IMPOMU3BOACTBA aHAJIOTMYHBIX
HeﬁCTBHﬁ opraHaMu HNpE€ABApPUTCIBHOIO pacCI€AOBaHUsd 3aKOH HE YCTaHaBJIIMBACT, 3a HCEKOTOPBLIMU
UCKITIOUCHHUSAMHU.

Jo3Hanne kak QopMa pacclie[ioBaHMs, BCErJia paccMaTpHBalach Kak yIhpolieHHas ¢opma
paccienoBanus. YUWTBIBas pa3smep Tsokectu ucciemyemoro mpecrymieHus B YIIK PCOCP 1960 ronma
JIO3HAHHE TMPOBOAMIOCH Oe3 HaeJeHUs JIMI, YYacTBYIOIIMX B YTOJOBHOM JeJie, COOTBETCTBYIOLIUM
IpoleccyalbHbIM CTaTyCcOM, B IUIOTHh A0 OKOHYaHUS paccienoaHusi. Hanpumep, B paccienoBaHuu He ObLI
IIPENYCMOTPEH 3aIlUTHUK, B [IpaBax ObIJIM OTPaHUYEHBI OTEPIIEBIINH, IPaXIaHCKUN UCTELl U TPaXKAaHCKUM
OTBETUUK.

B mnacrosimee Bpemsi YrojoBHO-TIpoliecCyalmbHOM Kojekce Poccuiickoit depepanuu mnpouecc
IIPOM3BOJICTBA PaccilefOBaHUs B (JOpME JO3HAHUS U IPEABAPUTENIBHOTO CIIEACTBUS IPAKTUUECKH COBIAAET.



W ¢ xaxIpIM HOBBIM HU3MEHEHUEM, BHOCUMBIM B YIOJOBHO IPOLIECCYaJIbHOE 3aKOHOJATENbCTBO, OTINYUI
CTaHOBMTCS] BCEM MEHBILIE.

B mnepByro ouepear opraHel JO3HAHHWA PYKOBOJACTBYIOTCSI TEMH K€ TNPHUHIMIIAMU YTOJOBHOTO
CYJOTIPOU3BOJCTBA, NpenycMoTpeHHbIMU B T1. 2 YIIK P®, uyTo u opransl mpeaBapuTeiIbHOIO CIEACTBUS.
IloBombl M OCHOBaHMS BO30YXKIEHHS YTOJIOBHOTO J€J1a, OJMHAKOBO Uil 00enx (opM paccienoBaHus, U
npexycmoTpensl B cr. 140 VIIK P®. OOcrosdrenpcTBa, MOeXamie IOKa3bIBaHWE, NOJDKHBI OBITh
YCTAQHOBJIGHBI HE3aBUCHUMO OT (QOpMBI pacclieioBaHusl MpecTyruieHus. M pmaxke, mnpegycMoTpeHa
BO3MOXHOCTb Pacciel0OBaHuUsl CIOXKHOTO MPECTYIUICHUs IPYyINIoN Jo3HaBaTenei. Pe3ynprarel ke 103HaHUS,
KaK ¥ pe3yJbTaThl [IPEIBAPUTEIBHOTO CIECACTBUS, SBIAIOTCS JOCTATOUYHBIM OCHOBAHUEM ISl PACCMOTPEHUS
YTOJIOBHOTO JIENa B CYJIE.

3HAYUTENBHO YIYYLIWJIOCh U TOJOKEHHE YYaCTBYIOIIMX B YTOJIOBHOM CYIONPOHM3BOJICTBE JIULI, C
IPUHATHEM YTOJIOBHO-TIpoleccyanbHoro komekca B 2001 r. Tak mpaBa mOTEpHEBLIETO, CBHUACTENS U
MOJI03peBacMOro, OOBHUHSIEMOr0 OBLIM 3HAYUTEIBHO PACIIMPEHBI, a O0SI3aHHOCTH CYOBEKTOB YTOJOBHOTO
CYJIOTIPOU3BOJICTBA, MO 3aLIUTE MPaB U 3aKOHHBIX MHTEPECOB yYACTBYIOLIUX JIMI, yBeiauueHbl. DakTruecku
00beM IpaB M 00S3aHHOCTEH BCeX yYacTBYIOILMX JIMIl M HA JO3HAaHWHU, U Ha MPEIBAPUTEIILHOM CIIEACTBUU
CTaJ paBHBIIL.

Bmecre ¢ TeM j03HaHWE HE SBISETCS TOYHOM KOMMEW MpelBapUTEIbHOro cieAcTBHs. OCHOBHbBIE
pasrpaHrYeHus yKa3aHHBIX ()OPM PacCIEeIOBAHUS COCTOAT B CIEAYIOIEM:

1) pa3Has moACIEeACTBEHHOCTD NPECTYIUICHUH IO CTENICHHU TSKECTH;

2) pa3nuume OpraHoB, OCYIIECTBIIAIONIUX TPOU3BOACTBO I03HAHUS U MIPEIBAPUTEIHHOTO CIIEJCTBUS;

3) OCHOBHBIM pa3IMYUEM OCTAeTCsl MPOIECCYyalbHbIE CPOKH IPOHM3BOJICTBA pacCiICAOBAHUS,
ycraHoBineHHble YIIK P®;

4) pa3IM4HBI TOPSIOK OOpaIleHus B Cy[ JJisl TPOM3BOJCTBA MPOLIECCYaTbHBIX IEHCTBUH, KOTOpPBIE
TpebyeTcs pelIeHne Cyaa;

5) [ONONHUTENbHOE OCHOBAaHME Ui NPUCBOGHHS JIMIy CTaTyca IOAO03pPEBAaEMOro, IIpU
paccie0BaHUM YTOJIOBHOTO Aeja B GopMe AO3HAHHUS;

6) paznuuue B HTOTOBBIX JOKYMEHTAaX, BBIHOCUMBIX II0 OKOHYaHHUIO IpeIBApUTEIHLHOIO
paccliieZloBaHuUs C HaIllpaBJIEHUEM YTOJIOBHOTO JIeJla IPOKYpOpY;

7) mopsAmOK O0KalOBaHUSI PEIIEHWH W YKa3aHUM PYKOBOAWTENIEH COOTBETCTBYIOIIMX OPIaHOB H
MPOKYpOpa, pa3JIMueH JIJIsl JO3HABATENEHN U Clie10BaTeNe;

8) oTHmeNnbHO HEOOXOJAMMO OTMETHTh, YTO JO3HAHWE MOXKHO pa3ieiiuTh Ha Tpu Buzaa: 1. [omHoe
nozHanue; 2. CokpauieHHoe no3HaHue; 3. IIpow3BoacTBO A03HaHME IyTEM IPOBEACHUS HEOTIOXKHBIX
CJICZICTBEHHBIX JCWCTBHHM C TMOCIENYIOLIEH Iepesayeii YroJoBHOTO Jeja OpraHaM MpeABapUTEIbHOTO
CJIEJICTBHSL.

Kpome Toro, mo mMCbMEHHOMY yKa3aHHIO NMPOKYpOpa JO3HAHHE MOXKET MPOBOJUTHCS U 110 WHBIM
MPECTYIUICHUSIM HeOOJIBIION U CpeIHEeH TSDKECTH, He YKa3aHHBIM B 4. 3 cT. 150 VIIK P®.

Ha npousBoicTBO 103HAHMS yIIPAaBOMOYEHHI Takke cienoarenu CieactBeHHOro komureta PO — o
YTOJIOBHBIM JIeNlaM O TPECTYIUICHHSX, [0 KOTOPBIM HE 0053aTeIbHO MPOM3BOJCTBO MPEABAPUTEIHLHOTO
CJICZICTBUS,, HO COBEPILEHHBIX JOJDKHOCTHBIMU JIMLAMH, OOJaJAIOIIMMH OCOOBIM IIPaBOBBIM CTAaTyCOM
(mepedens ux npexycmotrper 4. 1 cr. 447 VIIK P®), a Takxke B ciay4asx, MpeyCMOTPEHHBIX M. «B» 1. 1 4.
2 ct. 151 VIIK PO.

Mepsl 110 COXpaHEHHUIO CJIEA0B MPECTYIJICHUS! OpraH JO03HaHUs U J03HAaBaTelb 00s3aHbl IPUHSITD U B
cllyyae nepeaay COOOLICHHUS O MPECTYIIICHNH 110 MOJICIECACTBEHHOCTH B COOTBETCTBUH co cT. 151 VIIK P®.

N3noxxeHHOE TO3BOJNSET OTMETUTH, YTO JO3HAHHWE, XOTS M HMEET OIpPEAETCHHYIO Cleun(uKy,
CBSI3aHHYIO C HEKOTOPHIM YIPOLICHUEM IPOU3BOJACTBA, OOYCIOBICHHYIO XapaKTepoM MpPeCcTYIUICHUH
(HeOonpION ™ CpeAHed TSHKECTH), 1O KOTOPBIM OHO TIPOBOAMTCS, SBISETCS 3aKOHOJATEIHHO
perIaMeHTHPOBAHHOM CaMOCTOSITENTFHON (hOPMOIA TTPEIBAPUTEIHHOTO PACCIIEIOBAHNS.

Ha ocHOBaHHMW BBINIEH3IIOKEHHOTO MOXKHO CJIeJaTh BBIBOJ, 4YTO 3aKOHOJATENh OOOCHOBaHHO
paszmensier Takue (OPMBI pacclefoBaHMS KakK J03HAHWE W IpeBapUTeNbHOE clencTBre. OCHOBHBIM
KpUTEpHEM JUIS pa3JelieHHs] 3TUX JBYX (OpM SIBIsiETCS CTENEHb OOIIECTBEHHOW OTIACHOCTH U CII0XHOCTh B
paccrenoBanuu  mpecTymieHHd. COBEpIICHCTBOBAaHME JK€ Tpollecca JIO3HAHMS, BBIpa3WBIIEECS B
paclIMpeHHH TpaB BCEX YYaCTHHKOB YrOJIOBHOI'O CYJONPOW3BOJACTBA U BBEACHHEM COKPAIIEHHOIO
JO3HAHHA, TOMOIJIO TOBBICUTH BO3MOYKHOCTHM IO 3alllUTE INpPaB U 3aKOHHBIX HHTEPECOB BCEX JIUI
YYacTBYIOIIMX YIOJOBHO-TIPABOBBIX OTHOIIEHMSX. B KauecTBe JanbHEHIIEro COBEPLICHCTBOBAHUS
paccieoBaHUSI IPECTyIUleHMH B  (opMe JO3HaHMS CuUMTaeM HEOOXOAUMBIM  IPEIyCMOTPETh
MpoLECCYalTbHYIO HE3aBUCUMOCTD JI03HABATEN OT HayaJdbHUKA OpraHa T03HaHMUs.
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TAKTUYECKHUE OCOBEHHOCTH OCMOTPA MECTA ITPOUCIHECTBU
Banekos H.A.
Hayunpiii pykoBoIuTEND: K.10.H., ToIeHT EpaxTuHa E.A.
Kpacnoapckuii zocyoapcmeennbiii azpapHulii yHUgepcuniem

AKTyaJIbHOCTb TEMBI HAYYHOHN CTAaTBU 3aKIIIOYAETCS B TOM, UTO B CUCTEME CIIEJCTBEHHBIX JEHCTBUH,
MPeayCMOTPEHHBIX YTOJIOBHO-TIPOLIECCYATBHBIM 3aKOHOM, OJHUM M3 HanboJiee BaXKHBIX M 4acTO
MPOBOJUMBIX SIBJISIETCS OCMOTP MECTa IIPOUCILIIECTBHS.

JelicTBUTENbHO, HEKOMIIETEHTHO NPOBEICHHBIH OCMOTP MECTa IPOUCIIECTBUS, HEMPaBHIBLHOE
oopmiieHre ero pe3yiabTaTOB 3HAYMTEILHO 3aTPYAHSIOT Pa0OTy CleqoBaTellss W SIBIAIOTCS MPUYUHON
CepBhE3HBIX OIMMOOK MPH PACCIICTOBAHHH.

B cBs3M ¢ BaXHOCTBIO paccMaTpUBAEMOro CIIEICTBEHHOTO JEHCTBUS BO3HHMKAET BOIPOC O
MPaBWJIBHOCTY MOHUMAHHUS TaKTUKH OCMOTpa MecTa MPOUCIIECTBUS, ONpPEAeeHHs ero CYIIHOCTH U MecTa
CpeaH APYTHX CPEJICTB yCTAaHOBJICHUS (PAKTUUECKUX JaHHBIX, UMEIOLINX 3HAYCHUE JUTS JeTa.

OcMOTp MecTa MpOHUCIIECTBUSI - HEOTJIOXKHOE CIIEACTBEHHOE [EHCTBHE, HAIIPAaBICHHOE HAa
YCTaHOBJICHHE, (PUKCALHUIO M HCCIECAOBAaHHE OOCTAHOBKM MECTa NMPOMCLIECTBUS, CIEAOB MNPECTYIJICHUS U
MPECTYMHHUKA U UHBIX (PAKTUUIECKUX JAHHBIX, MTO3BOJISIOIIMX B COBOKYITHOCTH C IPYTUMH JI0Ka3aTeIbCTBAMH
CZIeNaTh BBIBOJI O MEXaHMU3ME MPOUCIIECTBUS M JPYTUX OOCTOSTENHCTBAX PACCIEAYEMOTO COOBITHSL.

OcMOTp MecTa NpPOHUCIIECTBHS KakK CIEICTBEHHOE JCHCTBUE SIBIAETCA BaXKHBIM CpPEACTBOM
MOJy4eHUs MH(POPMAIMU O pacclelyeMOM TIPECTYIJICHHH. YYacTOK MECTHOCTH WM TIOMEIICHUE, B
npefenax KOTOPOTO OOHapyKeHbl CIie[bl  COBEPIICHHOTO MPECTYIUICHHS, Ha3bIBaeTCS MECTOM
npoucuiectBus. [Ipu 3ToM moapasymeBaeTcsi, 4TO MPECTYIUIEHUE MOIJIO OBITH COBEPIIEHO KaK B MECTE €ro
oOHapyXeHus1, TaK ¥ B APYTOM MeCTe.

B ornuune oT MecTta MPOMCIIECTBUS MECTOM TMPECTYIUIEHUS CUWTAaeTcsd pPaloH COBEpIIEHUS
MPECTYIUICHUs] MM HACTYIUIEHUS] NPECTYHMHOTO PE3yJbTara, CieAbl KOTOPOro MOIJTH ObITh OOHApy>KEHBI U
BHE 3TOr0 paiioHa.

OcMoOTp MecTa MPOMCIIECTBUS MPOU3BOAUTCA B ABYX Cilydasx. Bo-TiepBbIX, KOorja npecTymieHue
YK€ COBEpIIEHO W OCMOTP HEOOXOIWM B IENsX OOHapyKeHHs CJEeIOB M JPYTUX BENIeCTBEHHBIX
JIOKa3aTeNIbCTB, BBIACHEHHS 00CTAHOBKM MECTa MPOMCIIECTBHUS, & PAaBHO MHBIX OOCTOSTENBCTB, UMEIOLINX
3HaYeHue IS Jiena. Bo-BTOPHIX, KOrja MMEIOTCS MOAO3PEHHSI O COBEPIICHHOM IPECTYIUIEHHH U B XOJE
ocMOTpa TpeOyeTcsi yCTaHOBUTh, YTO K€ B NEHCTBUTEIHHOCTH MPOM3OIUIO: CaMOyOWHCTBO MM yOHMIICTBO,
M0Kap BCIIEACTBHE HEUCIIPABHOCTH 3JIEKTPONPOBOIKH I MOJKOT U T.II.

IloaroroBUTENEHBIE MEPONPUATHS K OCMOTPY MECTa IPOMCHIECTBHS BKJIIOYAIOT IMOCTOSHHYIO
TOTOBHOCTH K BBIE€3Mly, ITOATOTOBKY K OCMOTpPY IOCJIE TOTO, KaK TOIY4YeHO COOOIIEHNEe O MPOUCIIECTBUH, H
MTOATOTOBUTEIBHBIE IEUCTBUS, OCYLIECTBIIIEMBIE HEMIOCPEICTBEHHO HA MECTE MPOUCIIECTBHS.

MartepranbHO-TEXHUUECKOE CHAPSDKEHHE CIEN0BaTeNs JODKHO COOTBETCTBOBAaTh KOHKPETHBIM
YCIIOBHUSIM, B KOTOPBIX €My MpeACTOMT paboTarb. HeoOXomnMmel crienuanbHble OCBETUTENH, TOCTATOYHO
CHJIBHBIH 3J1eKTPOGOHAPH ISl paObOThI B HOUHBIX YCIOBUSX M IPH HEJOCTATOYHOM OCBEUICHUH, TOPTATUBHAS
BUACOKamepa, IMKTO(OH, ¢oToammapaT C JIaMIOW-BCIBIIIKOW M JIPYTUMH NPUHAUICKHOCTIMHU IS
OIIEPAaTUBHON M TOYHOW (UKcaluy OOCTAHOBKH W OTJENbHBIX OOBEKTOB, CICIUANLHBIE W AHAINTHYECKHE
npUOOPEI Tt OOHAPYKEHHSI, PUKCAIIMU U U3BITUS PA3IHMYHBIX CIIEJI0B, CKPBITHIX H MAJIOBHIUMBIX 00BEKTOB
W MHUKpodacTHl (ILym, Tpaj, MeTauloOMcKaTenb, npuOopsl i moucka tpyma, JO0II, OJI[-41 u npyrue
HAYYHO-TEXHUYECKUE CPEICTBA).

K uyncny oOmux nOJ0XKEHUI TaKTUKHM OCMOTpa OTHOCSTCS CBOEBPEMEHHOCTb OCMOTpA, €ro
00BEKTUBHOCTH U TIOJIHOTA, aKTUBHOCTH OCMOTPA, METOAUYHOCTh U [I0CJIEJ0BATENLHOCTh €0 IPOU3BOCTBA.

OcMoOTp MecTa NPOUCIIECTBHSI MO>KHO pa3fieNIuTh HA TPH dTara:

- TTIOJITOTOBUTCILHBII;



- pabouwnii;

- 3aKJIOYUTENbHBIN.

[ToaroToBUTENBHBIN 3TAIl OCMOTPA MECTa MPOUCLIECTBUS:

- IPOBEPUTH TOTOBHOCTh TEXHUYECKUX CPE/ICTB;

- He00XO0MMO TIPEIBAPUTEIHHO H3YIUTh 00CTOSITETHCTBA MPECTYIUIEHUS (ITyTEM OIIpOoca);

- YCTaHOBUTH, POU3BOIMIINCH JTN ACHCTBUS MO OXpaHE MECTa €Tr0 COBEPIICHUS (IS BBIACHEHUS -
Kakhe W3MEHEHHUS, KeM M C KakKOW LEeNbl0 MOTJM OBITh NpPOHM3BENEHBI IO MPUOBITHS CIEICTBEHHO-
OTIEPATHBHOM TPYIITIBI), B HEOOXOIUMBIX CIy4asX yJaIHTh C MECTa IPOUCIIECTBHS BCEX ITOCTOPOHHUX JIHII,

- YTOYHHTH 33]]a91, KOTOpbIe HE0OOXOJMMO PEUIUTh B XOJI€ OCMOTPA;

- HAMETHTH TUIaH CBOUX JEHCTBUH, 00ECIICUNBAIOIINI BBIMOJHEHNE TIOCTABIICHHBIX 33134, YTOUHUTD
TpaHMLBl 0OCMOTpA, MOCIEI0BATENLHOCTh ACUCTBHHA MO OOHApYKEHHIO, (PUKCAUM U H3BATHIO CIEIOB U
BEIIECTBEHHBIX JI0KA3aTENIbCTB;

- COTJIaCOBAaTh JAHHBIN TJIaH CO CIIEOBATEIIEM.

Pabounii 3Tan ocMOTpa MecTa MPOKUCHIECTBHSI COCTOUT U3 O0IIEr0 U AETATbHOTO OCMOTPOB.

OO0mmuit 0CMOTp HAYMHAETCS C OCMOTPA MECTa IPOUCIICCTBHUS B IIEIIAX:

- OPUEHTHPOBKU;

- peleHus BOIpoca 00 HCXOTHOM TOYKE M CIIOCO0E OCMOTA;

- BBIOOpA TTO3UIINH /ISl TPOU3BOJICTBA OPUEHTHPYIOIIEH U 0030pHOI (OTOCHEMKH U OCYIIECTBICHUS
€€ 10 BHECEHHUS N3MEHEeHH B 00CTAaHOBKY MeCTa IIPOUCIIIECTBUSI.

[Tpu ocMoOTpe MecTa MPOUCIIECTBUSI MOTYT OBITh IPUMEHEHBI TPH OCHOBHBIE criocola:

- KOHLICHTPUYECKUI;

- DKCLICHTPUYECKHUIA;

- (pOHTABHBIH.

[Tpn KOHIEHTpHYECKOM cIlocoOe OCMOTp BeleTcs MO CIUpain OT mnepudepuH K IEeHTPY MecTa
MPOUCIIECTBHSI, 1O KOTOPHIM OOBIYHO MOHMMAETCSI CaMblii BayKHbBIA 00BEKT (TpyI, ceiid), MamiuHa) WId
YCIIOBHAs TOYKA.

[Tpu 3KCLIEHTPUYECKOM crioco0e OCMOTP BEAETCS OT IIEHTPa MecTa IPOUCIIECTBUS K ero nepudepun
(10 pa3BepTHIBAIOIIEHCS CITUPAIIH).

[Ipu ppoHTaTLHOM CrIOCOOE OCMOTp BeETCS B BUAE JIMHEHHOTO OCMOTpA TUIOMIAJEH OT OHOW WX
rpaHulIbl A0 JPYTOM.

[MocTosiHHOTO TIpaBHiIa MPUMEHEHHS TOTO WM HHOTO croco0a He cymiecTByeT. [Ipu Beibope criocoba
YUHATHIBAIOTCSI KOHKPETHBIE OOCTOSATENbCTBA. Tak, OCMOTp TOMEIIEHHS PEKOMEHAyeTcs OOBIYHO
MPOM3BOANTE OT BXOJlda B HEro, T.€. KOHIIGHTPUYECKUM CrocoboM. OCMOTp OTKPBITOH MECTHOCTH
nesnecooOpa3Ho BecTH OT LeHTpa K rmepudepud (IKCUSHTPHUUECKHMM METOJOM), TaK KaK WHOTIa
3aTPyJHUTETFHO B Hadalle OCMOTpa OIPEAETUTh TPAHUIBI MeCTa IPOUCIIECTBUS, JHOO Crocobom
(hPpOHTATEHOTO OCMOTPA, KOT]a TEPPUTOPHUS OYSHD OOIIMPHA M €€ MOXKHO Pa3/IeiINTh Ha IOJIOCHL.

[MTocne okoHUaHMsT OOIIEro OCMOTPa HACTYNAET CTAHS AETATLHOTO OCMOTPa, BO BpeMs KOTOPOTO:

- MPOU3BOJUTCS y3JIOBasg U jAeTaibHass (QOTOCheMKa (OTHENbHBIC JeTalld MECTa MPOUCIIECTBHS,
CJIEZTBI U TIPEIMETHI, UMEIOIIHE 3HAaUeHUE BEIIECTBEHHBIX JI0Ka3aTelbCTB, BHadane (poTorpadupyroTcs B TOM
BHUJIC, B KAKOM OHHM ObLITH OOHAPYKEHBI, 3aTEM C UCIIOJIb30BaHHEM ITPUEMOB Cy/IeOHO# (oTorpadun);

- 00BEKTHI THIATENHHO U AETAIHFHO OCMATPHUBAIOTCS (C 3TOI IENBI0 UX MOXKHO OpaTh B PYKH 32 TOUKH
HaMMEHBIIIEr0 CONPUKOCHOBEHHS); MPH 3TOM HE HY)KHO 3a0bIBaTh, YTO KPOME CIIEZOB HaJbIIEB, HA HHUX
MOTYT OBITh U JIPYTHE CJIEIbI, MUKPOYACTHUIIBI U T.1I.;

- IPUHUMAIOTCS BCE JOCTYITHBIE MEPhI K PO3BICKY U 00OHAPYKEHUIO HA MECTE MIPOUCIIECTBHSI CIIE/IOB
MPECTYIUICHUS U MTPECTYITHUKA;

- IPOM3BOAMTCS TMPEIBAPUTENILHOE HCCIIEAOBAaHME CIIENOB B LENSAX PACKPBITHUS NPECTYIJICHUS H
PO3BICKA MPECTYITHHUKA;

- OTGI/IpaIOTCS[ O0OBEKTHI WM UX YaCTH CO cli€aaMu, U3bIMArOTCA CICOBI C TCX O6’LCKTOB, KOTOPBKBIC
HEJIB3S U3BSITD, & €CIIM 3TO HEBO3MOXKHO, CO CJIEI0B CHUMAIOTCS KOIHUH (CJICTIKH);

- (PUKCUPYIOTCSl HETATUBHBIE 00CTOSITENHCTRA.

HeratuBHble 00CTOSITENLCTBA - MPOTHBOPEYAT NPEACTABICHUIO 00 OOBIYHOM ISl JaHHOM CHUTYalluu
XOJI€ BEIlEeH:

- OTCYTCTBHE HEOOXOIUMBIX B JaHHOM 0OCTaHOBKE MPEIMETOB U CIIE/IOB;

- HaJTU4re MPEAMETOB, SBISIIOIINXCS B JaHHONH 00CTaHOBKE Hy)KEPOTHBIMH, caM (haKT 0OHAPYKEHUS
KOTOPBIX B JAHHOM MECTE HEOOBIUEH.



WHCueHupoBKa - UCKYCCTBEHHOE CO3/IaHHME JHIIOM, 3aUHTEPECOBAHHBIM B OIIPEICIICHHOM HCXOAE
CJIEACTBUS, OOCTaHOBKH, HE COOTBETCTBYIOIIEH (PaKTHUECKH IpOMCLIEIIIEMY Ha 3TOM MecTe COOBITHIO.
MOTHBBI HHCLICHUPOBKU MOTYT OBITh Pa3TUYHBL:

- MHCLIEHUPOBKA OJTHOT'O TIPECTYIICHHUS TSl COKPBITUS IPYTOTo;

- HHCLIEHUPOBKA HEIPECTYIHOTO COOBITHS AJ151 COKPHITHS COBEPLICHHOTO IPECTYILICHHUS;

- CO3JaHUE BUAMMOCTH COBEPLICHHOTO MPECTYIUIEHUS OIS COKPBITHS (akTOB, HE HMMEIOLINX
KPUMHUHAJIBHOTO XapakTepa (0eCleYHOCTH, XaJlaTHOCTH, aMOPAJIbHOTO MTOBEACHHS H T.11.);

- CO3JIaHME JIOKHOT'O TIPEICTABICHHS 00 OTAENbHBIX JIEMEHTAX COBEPIICHHOTO MPECTYIICHHS.

3aKIIIOYHUTENIBHBIN 3Tall 0CMOTPa MECTa IPOUCILIECTBHS.

Ha 3axmountensHOM 3Tane 0oCMOTpa MecTa MPOUCLIECTBHS CIeJ0BaTeNb:

- COCTaBJSIET TPOTOKOJ OCMOTpa M HEOOXOAMMBIC IUIaHBI, YSPTEkKH (CICHHATUCT IMPU ITOM
OKa3bIBaeT OMOIb B ONMCAHHUU CIIEIOB);

- YIaKOBBIBAE€T OOBEKTHI, U3BSATHIE C MECTa MPOUCIIECTBUS (CIEIUATNCT B HEOOXOAUMBIX CIydasx
TaKKe OKa3bIBaeT MOMOIIb CIIEJOBATENI0 B YHAKOBKE M3BATHIX CJIEOB, CICMKOB M JIPYTUX BEIIECTBEHHBIX
JOKa3aTeNIbCTB, U IPU HAJTWYMM [OCTAaHOBJICHUS O HA3HAYEHUH SKCHEPTHU3b! (MM MHUCHMEHHOI'O 3aJaHUs
ONEPaTHBHOTO paOOTHUKA) TOCTABIISIET UX B AKCIIEPTHOE YUPESIKICHHUE);

- NpPUHUMAeT Mepbl K COXPAaHCHHIO TeX HWMCEIONIUX J0Ka3aTelbCTBEHHOE 3HaueHHe OOBEKTOB,
KOTOPbIE HEBO3MOKHO H3bSITh C MECTA IPOUCIICCTBHS;

- IPUHUMAET MEpPbl MO MOCTYNHMBIIMM OT YYaCTHHKOB OCMOTPAa M WHBIX JHMI 3asBICHHAM,
OTHOCSIIIUMCS K OCMOTPY MeCTa MPOUCILIECTBUSI.

[Tpu cocraBieHnn ciegoBaTeNeM MPOTOKOJIA OCMOTPa MECTa MPOUCIIECTBHS CIIEIIMAIHUCT OKa3hIBACT
MOMOIIb B ONIMCAHUH CJIEOB, COOOIIAs CIEAYIOIUE CBEACHUS:

- IPUMEHSIBILINECS CPEACTBA ISl BBISBIICHUS CIIC/IOB,;

- CIIOCOOBI UX U3BATHS,

- MECTO HAaXOXKIEHHUS cIIe10B (IPeaAMET, Ha KOTOPOM OHHM OOHApYXEHBI, XapaKTep NOBEPXHOCTH);

- KOJIMYECTBO CIE0B, X BHJ (MMOBEPXHOCTHBIC WK OOBEMHbIC, CTATUYECKHE MM JHHAMHUYECKUE U
np.), popmy, pasMepsbl, UHIUBHIYAIbHBIE 0OCOOCHHOCTH; CJISI0BATENb TPYI OTHECTPEIbHBINA YOUICTBO

- crioco0 oToHUTEbHON (ukcanuu cienoB (GpoTorpadupoBaHme, COCTABICHUE CXEMBI).

Pesynprarel npumeneHus: GoTocheMKH OQOpPMIISIIOTCS B BuAe (GOTOTAbIMII Ha CHEHUATIbHBIX
OnmaHKax W  COMPOBOXKAAIOTCS  TOSCHUTEIBHBIMA  HaamucsMu.  DoToTabnumbl  MOJNHMCHIBAIOTCS
CHEUAUCTOM, IPOBOAMBIINM CheMKy. DOoTOTa0NNIa U HETaTUBbI PEAOCTABIISIOTCS CIIEIOBATENIO B CPOK
He OoJiee 5 CyTOK ¢ MOMEHTa OKOHYaHHS POU3BOACTBA OCMOTPA.

OcMOTp MecTa MPOUCIIECTBUS - 3TO CIEICTBEHHOE NEHCTBUE, KOTOPOE COCTOUT U3 MO3HABATEIBHBIX
W yIIOCTOBEPHUTENBHBIX OIEPalldii CleloBaTelNls, BBHIMOIHIEMBIX Ha MecTe OOHApYKEHHs IPH3HAKOB
COBEPILUCHHOTO WM MPEANOoJIaraéMOro IPECTYIUIEHUs] C LIENbI0 OTHICKAHMS W 3aKPEIUICHHs CIIEAOB,
MPEIMETOB U APYIHX 0OBEKTOB, MO3BOJIIOLUINX YSICHUTh MEXaHU3M IPOUCIIEAIIET0 COOBITHSI U YCTaHOBHUTh
00CTOSITENHCTBA, UMEIOIINE 3HAYCHHUE JUIS TIPABUIILHOTO pa3peleHus JIea.

OOmieii 3amavyeld ocMOTpa MecTa MPOWCIIECTBUS SIBIISIETCS TMONydeHHE (PAKTUYECKHUX JaHHBIX 00
00CTOSITENILCTBAX MIPOU3OLIEIIIEI0 COOBITHS, 00bEKTaX U JIMLAX, UIMEIOUIMX K HEMY OTHOILIECHHUE, CBA3SIX U
B3alMOJICIICTBUIX.

OcMOTp 3aBeplraeTcs OIIEHKOW MPO/JIeIAaHHON pabOThI C TOUKU 3PEHUS €€ TIOJIHOTHI U YCIIEITHOCTH.

Pesynbratel ocMoTpa IOJDKHBI (QUKcHpoBaThesa. DuUKcalus - 3TO JAOKYMEHTaJIbHOE OTpaXCHUE B
YCTaHOBJICHHOW 3aKOHOM (pOpME BCEro OOHapY>KEHHOT'O CJIeJ0BaTeNIeM Ha MecTe MIPOUCIIECTBUS, ONMCAHNE
MPOM3BE/ICHHBIX JICHCTBHI, 3aredariiecHue Kak OOCTaHOBKH, TaK WM CBOMNCTB, COCTOSHHS W IPH3HAKOB
OTAENBHBIX 3JIEMEHTOB MECTa MPOUCILIECTBHS.

Odukcanus pe3yabTaToB 0CMOTPa, OCYLIECTBIISIETCS MyTEM COCTAaBJICHUS MPOTOKOJIA U MPUOOILICHHS K
HEMY TPEJIMETOB M JOKYMEHTOB, OOHAPYKEHHBIX TIPH OCMOTpE.
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JIOIMPOC HECOBETIIEHOJIETHUX KAK CJIEJJCTBEHHOE JENCTBUE
Aprtayc H.E.



Hay4nslii pykoBOIUTENb: K.10.H., MO1IeHT Tparmkosa C.M.
Kpacuoapckuii 2ocyoapcmeennlii azpapuiii yHugepcumem

YroaoBHO-TIpoLieCCyaIbHOE 3aKOHO/IaTENbCTBO MpeycMaTpuBaeT 0COOBIH MOPAT0K
CYIOIIPOHU3BOACTBA IO JejIaM HECOBEPUICHHOJIICTHUX, YYHTBIBas WX BO3PACTHBIE W IICHXOJOTMYECKUE
0COOCHHOCTH, MaJbIi JKU3HEHHBIA OTBIT, SMOIMOHAIBHYI0 HEYCTOWYHBOCTh, HEIOOIEHKY OOIIEeCTBEHHOMN
OTIAaCHOCTHU CBOUX JIEUCTBUM U TSHDKECTH UX MOCIEACTBHM, a Takke nHble actekTsl (cornacHo YIIK PD).

YTros0BHO-TIpOIIECCyaIbHbIE OCHOBBI B JONPOCax W IPOM3BOACTBAX J€l1 00 OTBETCTBEHHOCTU
HECOBEPLICHHOJETHUX O00pasyloT BaXHEHIIyr0 CTOpoHy. llog »TuMHM OCHOBaMH CledyeT IIOHHUMAaTh
CIIEAyIONIEe: COBOKYMMHOCTh TPeOOBaHMK YTOJOBHO - MPOLECCYalbHOTO 3aKOHA OTHOCHUTENHHO MPaBOBOTO
TIOJIO’KEHUSI HECOBEPIICHHOJIETHETO, TMOPSIKa, YCIOBUM M TOCIEI0BATEIBHOCTH MPOM3BOJCTBA JAaHHOTO
CJIEZICTBEHHOTO IEWUCTBHS, Kpyra JIHI, MOpsAAKa (PUKCALMM €ro pe3ysbTaToB, a TaKXKe IPOLIECCYabHBIX
rapaHTHI JTUYHOCTH JAHHOTO Y4aCTHUKA YTOJIOBHOTO CYAOIPOU3BO/ICTBA.

Ilopsimok  mpou3BOACTBA  JOMPOCA  HECOBEPIIEHHOJETHETO  CBHUJAETENS U IOTEPIIEBLIETO
perynupytorcss B coorBercTBuH co cratheil 191 YIIK PO, rae ykazaHo, 9TO AOMPOC MOTEPIEBIIETO WIIH
CBUZETENS B BO3pacTe A0 14 neT, a B HCKIIIOYUTENBHBIX CIy4asX, TO €CTh II0 YCMOTPEHUIO CIEA0BATENS, U
MOTEpIEBIIEro WM CBUAETENs B Bo3pacte oT 14 go 18 mer, mpoBoauTcs ¢ ydactuem mnenarora. llpu
MOJTrOTOBKE K JOTNPOCY HECOBEPLICHHOJETHErO CJIEAOBATENb 00sI3aH BBINOJIHUTH ONPENCIICHHBIH KOMILIEKC
MEpPONPHUATUH, BKIIOYAIOIINA B ce0sl TakHe acHeKTbl, KaK, HalmpuMep, PEIIEHHE O MecTe MpPOBEICHHS
JIOTIpoca MM Ha3zHaueHue ero jatel. [Ipu mompoce HecoBepIIEHHOJIETHErO CBUAETENS WM MOTEPIEBLIETO
BIIpaBE NPUCYTCTBOBATH €ro 3aKOHHBIH TIPEACTaBHTENb JHOO pOAWTENb, a TaKKe WHBIC JIHIA,
npeaycMoTrpensable YIIK P®. Opnako, B mpouecce pacCMOTPEHHUs HCCIEIOBAaHUI YYEHBIX U MPAKTUKOB
KacaTeJIbHO YTOJIOBHBIX JIeJI C YYaCTHEM HECOBEPIICHHOJIETHUX HaMH YCTaHOBJICHO, YTO JaHHOE TpeOOBaHUE
MPaKTUYECKU TTOBCEMECTHO He BbInonHsgeTcs. Kak momaraet B.B. Mo3zsikoB B cBoeit kuure «PykoBOJCTBO
JUTS CIIe[IoBaTesei», U3 W3YYEHHBIX MM YTOJIOBHBIX JIENI TOJBKO B 2/3 ciydasx K JOMPOCY CBHAETENEH H
MOTEPIEBIINX B Bo3pacTe OO0 16 JeT mnpuBiIeKaercss NeJaror, B 12 — pPOACTBEHHUKU U 3aKOHHBIC
MPeJCTaBUTENN, a B JIByX — pabOTHUKM OTIeNa MO NPEAYNpPEKICHUIO W MPECeUeHHUI0 MpaBOHApPYIICHUH
HecoBepuiennonetHux (OIIIIIIH). B ocranpHBIX ciiy4asx MTOAPOCTKA HAXOISATCS OIWH HA OJUH CO
cienoBareiaeM. JTO Cy)KJIEHHE OTHOCHUTCS HE TOJBKO K gompocam Jun oT 14 mo 16 mer, korma nemaror
TIPUBIIEKAETCS 110 YCMOTPEHMIO CJIEJIOBATENs, a M K JIOMPOcaM HECOBEPUICHHOIIETHUX Miafiie 14 jet, XoTs
TpeOOBaHUE 3aKOHAa B JaHHOM CJy4ae O HEOOXOIUMOCTH Y4YacTHs TIeJarora B JIOTMPOCE OSTHX JIHI]
KaTeropu4HO U OECTIPEKOCIOBHO.

ITo HaleMy MHEHHIO, 3TO CBSA3aHO C TEM, YTO CJIEJOBATEINIO HE NMPEIOCTaBIIsIETCA IPaBO BbIOOpA IIPU
OTIpe/IeNIeHNH KPyTa JIMI, YYacTBYIOIIMX B JIONPOCE HECOBEpIICHHOIEeTHETO. JIN0O0, 3TO MOXKET OBITH CBSI3aHO
C Xa&JIAaTHOCTBbIO W HempodeccuoHanu3MoM cienosatens. Kak yxe Obulo cka3aHO, B JONPOCE MOTYT
NPUHUMATh YYacTHE POAMTENN JHUOO HMHbBIE 3aKOHHbBIE IPEACTABUTENM WA ONU3KUE POJCTBEHHUKH
HECOBEPIIIEHHOJIETHET0. DTO CO3/AA€T CIOXKHYIO IMICUXOJIOTHUECKYIO CUTYAIHIO IIPU MOATOTOBKE K AOMPOCY U
MpU JIOTIPOCE HECOBEPIIECHHOJIETHETO (KXl M3 TaKWX YYaCTHHKOB JIOMPOCa ONpEAETICHHBIM 00pa3oM
MPUBHOCUT B 3TO CJEICTBEHHOE ACWCTBHE COOCTBEHHBIE ICHXOJOTHYECKHE YEPThl M, TaKHUM 00pa3om,
HETIOCPEICTBEHHO BIMsIET Ha OOBHHsEMOro). Bceneacrsue, y ciieoBaTensi BO3HHKAIOT CIIOKHBIE 3a]aud
OTIPEIETICHHOTO  XapakTepa: OH  [JOJDKeH  YYHTHIBaTh  IICHXOJOTHYECKME  OCOOEHHOCTH  KakK
HECOBEPIIIEHHOJIETHHUX, TaK U APYTUX YYACTHUKOB JOMPOCA.

[lorepneBmme u cBuaeTenu B Bo3pacTe 10 16 JeT He MpeaynpexaaroTcsi 00 OTBETCTBEHHOCTH 3a
OTKa3 OT /a4yl TOKa3aHWi W 3a Jady 3aBEJOMO JIOKHBIX TOKa3aHWHA. JTO CBS3aHO C TEM, YTO TAaKTHKa
JI0NIPOCca HECOBEPILIEHHOJIIETHETO CTPOUTCSA C YYETOM €r0 BO3PACTHBIX OCOOCHHOCTEH M MCHXOJOTMYECKHX
aCleKTOB JIMYHOCTH, KOTOpPbIE BKIIOYAalOT B ce0s, BO-TIEPBBIX, MOBBIMICHHYI0 3MOLMOHAIBHYIO
BO30YIMMOCTh, BO-BTOPBIX, YaCTYIO OIIMOOYHOCTh B NMPHHSATHH BAXKHBIX PEIICHWH, U, B-TPETHUX, IJIOXYIO
mamsATh Ha mpowusonienire coObTus. YTo KacaeMo mopsiiKa BeI30Ba Ha gomnpoc, To 4. 4 ct. 188 VIIK PO
[JIACUT, 4YTO JIMIO, HE AOCTUruiee Bo3pacTa 16 JeT, BBI3BIBAETCS Ha JONPOC YEpe3 €ro 3aKOHHBIX
MpeACTaBUTENeH N0 Yepe3 aIMUHUCTPAIIAIO TI0 MECTY ero paboThl WK yueOnl. MIHOW MOpsSI0K BBRI30Ba HA
JIOTIPOC JIOMYCKAETCs JINIIB B ClTy4ae HelpeIBUACHHBIX 00CTOSTEILCTB.

CrnenoBaresibHO, MBI CUMTAae€M, YTO JONpOC (B TOM YHCIE€ W OYHYIO CTaBKy) C y4YacTHEM
HECOBEPLICHHOJETHUX CIIEAYET NMPOBOIUTH JIMIIL B TEX CIIydyasX, KOrAa ObUIM MCIIOJIB30BaHbI, HO HE Jaiu
pesynpTaTta Ipyrue croco0bl yCTaHOBICHUS HCTHHBI 10 CTIOPHBIM 00CTOSATEIHCTBAM.

Yro kacaeTcd MeIarormuecKuX acrleKTOB IMPOM3BOJICTBA, TO C HUIMHU TECHO CBSI3aHA IE€1arorudeckas
CTOpPOHa TPOBENEHUS JAHHOTO CIEACTBEHHOro AeicTBHA. OCyIIEeCTBISAS JONPOC HECOBEPILIEHHOJETHETO,
CleoBaTeNb JOJDKEH MBICIUTh, B OCHOBHOM, STHYECKUMH KaTerOpHUsAMH. D((PEKTHBHBIM CPEICTBOM



MearornIeckoro BO3/ACUCTBUS M HPABCTBEHHOTO BOCITUTAHHSA HECOBEPIIEHHOJETHETO JTOJKEH CTaTh TaKOW
METO/I, KaK TMO0YX/IeHNEe TIOAPOCTKA K aKTUBHOMY TPOSIBICHUIO MBICTH, YYBCTBA, K MOCTYITKaM, MMEIOIINM
BBICOKOHPABCTBEHHBIN XapakTep.

CrnenoBarenb JOMKEH CTPOUTH AOMPOC HA OCHOBE MHAMBUAYAJILHOTO MOAX0/a K JIMYHOCTH U TaKUM
obpazoM mobuBathcs Hambosaee 3Gh(HEKTUBHOTO BO3NEHCTBHA Ha co3HaHHe. K cokalleHWo, B HBIHEITHUX
YCIIOBUSIX AITOH MpoOieMe yaensercs O4YeHb Majo BHHUMAaHHA, HO, TyMaeM, HEOOXOAWMO BBEJEHHE B
MOJTOTOBKY CJEJOBaTeNieil OCHOB IMOAPOCTKOBOM, IOHOLIECKOH ICHUXOJOTHMH W BO3PAcTHOW MeNarorvKH,
OCOOCHHO ISl TEX, KTO HEMOCPEICTBEHHO 3aHMMAeTCsl pacClieZlOBaHHEM JIel C  Yy4acTHEM
HECOBEPIIICHHOJIETHHX.

B 3axmrouenue, mocie KpaTkoro M3y4eHHs: STOH TeMbl, MBI MOKEM CKa3aThb O TOM, YTO Mpobieme
HECOBEPLICHHOJETHUX B YTOJIOBHOM TIpOLleCCEe HA JaHHBIH MOMEHT YAEISIETCS! CIMIIKOM Majlo BPEMEHU U
CPEICTB, Belb OT cliefoBaTenss TpeOyeTcs He TOJIBKO TMOHMMAaHHE IICHXOJOTHH IMOI03PEBAEMOTo, HO U
orpenesieHHasl KBaTU(HUKaLus B 00JacTh MeAaroruky. TolIbKO MPH BBIIOIHEHUH YCIOBHI, EPEUNCICHHBIX
B TpyJaX U3BECTHBIX IOPUCTOB U MPAKTHKOB, BOBMOKEH HanOoJiee TOYHbIN JONPOC HECOBEPIICHHOICTHHX.
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INPABA U1 OBAA3AHHOCTHU CBUJAETEJISA B YI'OJTIOBHOM CYAOITPOU3BOACTBE
AmnTonoB O.H.
Hayunslil pykoBOOUTENb: K.10.H., 1oUeHT TpamikoBa C.M.
Kpacnoapckuii zocyoapcmeennuiii azpapHulii yHUgepcumem

VYyacTie pa3nu4HbIX CYOBEKTOB B YTOJOBHOM Jelie, KaKk HOCHUTENEW ONpelNeNeHHBIX IpaB H
00513aHHOCTEH, MO3BOJIECT UX PACHPEACINTh HAa HECKOJBbKO TpyHil. B wyacTHOCTH, cBHAETENb OTHOCHTCS K
TpeTheil TpyIne, KoTopasi 0ObeANHSET JIML, BOBICKAIOIINXCS B MPOIECC JUISl COJCHCTBUS OPTaHU3aIMSIM,
rpaxJ1aHaM WIH JOJDKHOCTHBIM JIMIIAM, BBITIOJIHEHHE 33/a4 CYJOINPOU3BOJCTBA M TPaXKJaH B 3aIIUTE UX
npas. CornacHo ct. 72 YIIK PO, B kauecTBe cBUAETENS MOXKET OBITH BBI3BAHO JIIO0OOE JIUIO, KOTOPOMY UYTO-
mn00 M3BECTHO MO oOOCTOsITENbcTBaM Jena. CBUAeTeNlb B YrOJIOBHOM IPOLIECCE HE3aMEHHWM, T.K. OH
cozziaeTcsi caMuM (PaKTOM TIpecTyryieHus. Takke CBHIETENbh 00s53aH JaBaTh MOKa3aHUs, T.€. Y CBUJETEIs,
KaK 1 y BCEX YYaCTHHKOB YTOJIOBHOTO IIPOLIECCA, €CTh CBOM NpaBa U OOS3aHHOCTH. AKTYalbHOCTH JaHHON
TEMBI BUJUTCS MPEXKIE BCErO B TOM, YTO ceddac B Hallle HEMOHATHOE U KPUMHHOTEHHOE BPEMsI B KaueCTBE
CBHUJIETEIICH BBICTYMaeT BCe MEHbBIIEC M MEHbIIC JIFOJIeH, OYEeBUAINIECB MPOUCHICIIET0: OOATCS JIIOJU OBITh
CBUZETEISIMHU. A BeAb CBUJETENb MOPOH MOXET UIPaTh PEHIAIONIYI0O POJIb B PACKPBITUN MPECTYIUIEHUI U B
XOJIE BCETO YTOJIOBHOTO MpOLECCa.

BaxxneilmuM mposBieHHEM TyMaHH3allMM YTOJOBHOTO IIpoliecca SBISIETCS CBUAETEIHCKUI
WMMYHUTET, Hamwemuuid  cBoe  orpaxkxeHue B KoHcrurynmum — Poccuiickoit  dDenepanum,
YronoBHO-TIpolieccyanbHOM KoJiekce Poccuiickoit denepanuu.

Kax ormedaroT uccienoBaTeni, «OLeHNBas MOJOKUTENBHO N3MEHEHUS 3aKOHOAATEIbCTBA, CIEAYET
OTMETUTHh, YTO HEKOTOpPBIE HOPMBI, IIOCBSIIEHHBIE CBHUIETEITLCKOMY HWMMYHHUTETY, HYXIAIOTCS B
COBEpPILIEHCTBOBaHUM. Tak, UMEIOT MECTO MpoOeNbl B 3aKOHOAATEILHOM PETYIUPOBAHUU CBHIETENHCKOTO
MMMYHHTETA U «HECTBIKOBKa» yKka3aHHBIX HOpM YIIK P® 1 nHBIX 3aK0OHOAATEIBHBIX AaKTOB.

B cootBercTBHM CcO cTaTthei 56 YToJoBHO-TIpolecCyalbHOTO Kojaekca Poccuiickoit Depeparu
CBUZETEJIEM SBISETCS JIMIO0, KOTOPOMY MOTYT OBITh HM3BECTHBI KaKHe-THOO OOCTOSATENHCTBA, MMEIOIINE
3HaYEHME JUIA paccileloBaHUs U Pa3pelIeHrs YroJOBHOIO JIea, U KOTOPOE BBI3BAHO JAJIS 1a4M ITOKA3aHUs.

B kadecTBe cBUmeTeNs HE MOTYT OBITh JOTIPOILIEHBI CIEAYIOIIE JTHUIIA:

1) 3amUTHUK OOBUHSIEMOTO — 00 OOCTOSTENHCTBAX Jeiia, KOTOPHIE CTall €My M3BECTHEI B CBSI3H C
BBITIOJIHEHUEM O0S3aHHOCTEH 3alllUTHHKA;

2) nWno, KOTOpoe B CHIY CBOMX (PM3MYECKMX WM TCHXMYECKHMX HEJOCTATKOB HE CHOCOOHO
IIPaBUIBHO BOCIIPMHUMATh OOCTOATENIBCTBA, UMEIOIINE 3HAYCHUE Ul JleNa, U J1aBaTh O HUX IPaBUIIbHBIE
MTOKa3aHuUs;



3) amBOKAaT, IPEJACTaBUTEIb IPOGECCHOHAIBHOTO COK3a U IPYroro OOMIECTBEHHOTO O0beIMHEHUS —
00 00CTOATENbCTBAX, KOTOPHIE CTallM WM H3BECTHBI B CBS3M C HCIOJHEHHEM HMH O0S3aHHOCTEH
MPeICTaBUTETIS.

Jlumo, BBI3BaHHOE Il a4y TOKAa3aHWH B KauyecTBEe CBHUIETENS, 00s3aHO SIBUTHCA B OPTaHbI
IIPEIBAPUTEIBHOTO PacCiIeOBaHUs WM CyJ M JaTh IIPAaBIUBBIC NTOKa3aHUA: COOOIINTH BCE M3BECTHOE €My
[0 JIeJly ¥ OTBETUTh Ha IMOCTaBjieHHBbIE Bompockl. Ilpu HesBke cBuueTens 0e3 yBaKUTEIbHON NPUYMHBI
JI03HABaTeNb, CIIeI0BATENb, IPOKYPOP M CyA BIpaBe MOJABEPrHYTH €ro MpHuBoAY. lIpuMeHeHHe mpuBOAa K
CBHJIETEII0 HE OCBOOOXKIAET UX OT yCTAaHOBJICHHON 3aKOHOM OTBETCTBEHHOCTH 3a OTKa3 OT J1aud MOKa3aHUM
(4. 4 cr. 262 VIIK).

CBuzeTensb B YrOJIOBHOM MpolLiecce BIpaBe:

1)Orka3aTbcsi CBHICTEILCTBOBATH MPOTHUB Ce0sl CAMOT0, CBOETO CyIpyra (CBOSH CYNpyru) u JPYrHx
Onmu3KuX poICTBEHHHUKOB. [Ipu cormacuu cBuzmeTens AaTh MOKa3aHMS B OTHOLIEHHM 3TUX JIMI OH JOJDKEH
OBITH IPEAYNPEXKICH O TOM, YTO €r0 MOKa3aHUS MOTYT OBITh MCIIOJIb30BAHbI B KAUECTBE JOKA3aTENbCTB 110
yrOJIOBHOMY J€Jy, B TOM YHCJIC U B Cllyyae ero MOCJIEAYIOIIEro 0Tkasa OT 3TUX NoKazaHuil. [ymaercs, 4to
3aKOHOZATEJIO CJIe10BajI0 Obl COPMYJINPOBATh BCE MOJIOKEHUS, PACKPHIBAIOLINE CYIHOCTh, COAEPKaHNE U
MOCJEACTBUS HMHCTUTYTA CBHUICTENbCKOTO HMMMYHHMTETa, B OTHEIbHOM, CIELUAIbHOW HOpPME YrOJOBHO-
MPOIIECCYaTbHOTO 3aKOHA, HAa3BaB e¢ "CBUIIETEIbCKHI UMMYHHTET B YTOJIOBHOM CYIOIPOU3BOJICTBEY, YTOOBI
YCTPaHUTh MHOTOYHCIICHHBIC TOBTOPEHHS OJHUX M TeX ke mpaBui (cT. 42, 44, 46, 47 YIIK u ap.);

2)/laBaTh MOKa3aHMS HAa POJHOM SI3BIKE HJIM Ha SI3bIKE, KOTOPHIM OH BJAJCeT, U IOJIb30BATHCS
MOMOIIBIO TIEPEBOIYMKA OECILIaTHO;

3)3asBiATh OTBOJI IEPEBOIUUKY, YYACTBYIOIIEMY B €r0 JI0IPOCE;

4)3asBiATh XOJAaTaiicTBA W NPUHOCHTH HKadoObl Ha jeiicTBus (Oe37AeHCTBHE) W pEUICHUS
JIO3HABATEIIs, CIIEA0BATENs, IPOKYPOpa U Cy/a;

5)SBnATHCS Ha TOMPOC ¢ aABOKATOM B COOTBETCTBHH C 4. 5 ¢T. 189 VIIK;

6) XomaTaiicTBOBaTh O MPUHITHH Mep OE30MaCHOCTH, MTPEAYCMOTpeHHbIX 4. 3 cT. 11 VIIK;

7)TpeboBaTh BO3MEILICHHUS PACXOJOB IO SIBKE B OPraHbl, OCYLICCTBISIOIINE IPOU3BOACTBO IO
YrOJIOBHOMY JieiTy (BO3MEIIEHHUE MOTEPh B 3apa0O0THOM IIaTe WM 3a OTBJICYEHUE €0 OT OOBIYHBIX 3aHSATH;
OIUIATy MPOE3IHbBIX, CyTOYHBIX U KBAPTUPHBIX) H JIP.

CBugerens HE MOXET ObITb MOABEPTrHYT CyJAeOHO-3KCIIEPTHOMY  HMCCJIEJOBAaHUIO WU
OCBUJICTEIILCTBOBAHUIO TIPUHYANTEIHHO, 32 HCKIIIOUCHUEM CITydaeB, MpeaycMoTpeHHbIX 4. 1 cT. 179 VIIK.
[IpunyauTenpHOE MPOU3BOJCTBO OCBUAETEILCTBOBAHUS CBUICTENS JOMYCKAETCS, €CITU 3TO HE0OXO0AUMO ISt
OLIEHKH JIOCTOBEPHOCTHU €ro MOKa3aHuM.

OO0s3aHHOCTH CBUAETEIISI B YTOJIOBHOM CYyJIOIIPOU3BOJICTBE COCTOST:

1)B siBKe MO BBHI30BaM T'OCYAApPCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX JIMIL, OCYIIECTBIISIOIINX
yroJIOBHOE Cyaonpon3BozacTBo (ct. 56 VIIK);

2)B Ja4e NPaBAUBbIX [MOKA3aHUII 110 YrOJIOBHOMY eIy U HEBO3MOKHOCTH OTKa3a OT JIauH MOKa3aHHi
IPU OTCYTCTBUH NpaBa Ha CBUIETENbCKUI UMMYHHTET (cT. 56 YIIK);

3)B HepasIIIallleHUH JJAHHBIX TPEIBAPUTEILHOTO PACCIICIOBAHHIS, CTABIIMX €My H3BECTHBIMH B CBSI3H
C yJacTHEM B IIPOM3BOJCTBE IO YrOJOBHOMY Jely, NPH OTOOpaHHHM y HEro JOJDKHOCTHBIMM JIMIIAMHU
cootBeTcTByfoIIei moamucku (ct. 161 YIIK);

4) B mpencTaBIieHHH OOpa3loB ISl CPaBHUTEIHLHOTO HMCCIICAOBAHUS B CIIy4asx, yKa3aHHbBIX B
yroJioBHO-TporieccyanbaoM 3akoHe (cT. 202 YIIK), u HekoTopsie ApyrHe.

B cnywyae ykinoHeHusi 0e3 YBaKMTENBHBIX NPUYMH OT SBKHA II0 BBI3OBY JOJDKHOCTHBIX JIMII,
OCYIIECTBIISIFOLIMX YTOJOBHBIN TPOIECC, CBHUAETENh MOXET ObITh TMOABeprHyT mpusoay (ct. 113 VIIK).
Kpome Toro, Ha HEro MOKeT OBITh HAJIOKEHO B3bICKaHUE B pa3mepe 10 2500 py0. (ct. 117 VIIK). 3a mauy
3aBeJIOMO JIOKHBIX IIOKa3aHUM 70O OTKa3 OT Jayd [OKa3aHWW CBHUJIETENb HECET YIOJIOBHYIO
OTBETCTBEHHOCTHh B cooTBeTcTBHH cO cT. 307 u 308 VK, a 3a pasriamieHne MaHHBIX MPEABAPUTEIHEHOTO
paccienoBanus - B cOoTBeTcTBHH co CcT. 310 YK.

CBuzerens sIBISETCA OAHUM U3 TTIaBHBIX U MOJHBIX UCTOYHUKOB MOJTy4eHus: nHpopmanun. OTcrona
MBI BUJIMM, YTO M 3aKOHOJATENb B TIEPEUHE CIICIICTBCHHBIX JIEMCTBUI Ha MEPBOE M CaMOE TIIABHOE MECTO -
JIOTIPOC CBUJICTEIISI.

Ceituac, B Hale BpeMs, CBUIETENN KaK Obl BXOAAT B «rpyniy pucka". Beap mo cymHocTtd oHH, CO
CTOPOHBI MPECTYITHUKOB, B TOH WM WHOM CTENEHH MOJBEPIaloTCs BO3ACHCTBUIO. DTO MOXKET OBITH B3STKH
WIH, elle Xy’Ke, Yyrpo3a, Kak caMOMy CBHIETEN0, TaKk U ero Onu3kuM. IlosTomMy mnpaBOOXpaHUTEIbHBIM
OpraHaM NPHUXOAUTCS OpaTh MOJ 3AIMUTY THX rpaxkaaH. s Toro 4yroOsl paboTa ClIEeICTBEHHBIX OPraHOB
Obu1a 3()(HEeKTUBHOM, IPU PACKPHITUH MIPECTYIUICHUs], U300IMYEHUS] BUHOBHOTO JIMLA, HEOOXOIUMO PEIIUTh
ClIeAYIOIIUE 3a/auu:



1. YkperuieHue 3aKOHHOCTH B OPTaHH3AIUK OPTraHOB MPEJIBAPUTEIBLHOTO CIICACTBUS M MTPOKYPATYPHI,
COBEPIIICHCTBOBAHUE 3aKOHOATENBCTBA, PETIIAMCHTUPYIOIIETO ATY NESTEIbHOCTb.

2. Pa3BuTHe U ycuieHHe rapaHTUi U oOecriedeHus] 0e30MaCHOCTH TPaXKAaH, BHICTYMAIOMINX B POJIU
CBHUJIETENICH, OT MOCATaTeIbCTB Ha UX YECTh U IOCTOMHCTBO OT MPECTYIMHUKOB.

3. Pacmmpenne u ycoBeplIeHCTBOBaHHE (POPM W METOAOB yYaCTKH OOIIECTBEHHOCTH B paboTe
CJIC/ICTBEHHBIX OPTaHoB.
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JO3HAHHUE KAK ®OPMA IIPEJIBAPUTEJIBHOI'O PACCJIEJOBAHMUSA YI'OJIOBHBIX JIEJI
Anues P.B.
Hayunspiii pykoBoIuTENb: K.10.H., Jo1eHT TpamkoBa C.M.
Kpacnoapckuii zocyoapcmeennuiii azpapHulii yHUgepcunmem

B cootBercTtBuM co cT. 6 YIIK P® Ha3zHaueHneM yroJIOBHOTO CYIOIPOU3BOJICTBA SIBISIETCS 3al[UTa
IPaB U 3aKOHHBIX WHTEPECOB JIUI W OpraHU3aluil, MOTEPHEBIINX OT NPECTYIUICHHH, a TaKKe 3aIluTa
JIMYHOCTH OT HE3aKOHHOTO ¥ HEOOOCHOBAaHHOTO OOBHHEHHMS, OTPaHUUYEHHS €€ IpaB U cBoOoa. Pemenue sTux
(yHIaMEHTANbHBIX 3314 MOXET OBITh O00ECIEYeHO TONBKO IyTeM OBICTPOTO W TIOJHOTO PACKPBITHS
MPECTYIUICHUH, YTOJOBHOI'O TMPECIENOBaHMs JIUI, WX COBEPUIMBIIMX, OOBEKTHUBHOTO CYAEOHOTO
pa3buparenbCTBa M NPABUIIBHOIO NPUMEHEHHSI 3aKOHa HA OCHOBE CTPOTOT0 COOJIONEHMS MPOLECCyaIbHbBIX
HopM. Hcxoast U3 3TOrO, 3aKOHOAATENb, W[ MO IMYyTH SKOHOMHHU MPOLECCYANbHBIX CHJ M CPEJACTB,
MperycMoTpen OoJiee yNPOILIEHHYI0O MOJENb paccieNoBaHus B BHAe Ao3HaHus. [IpomsBoacTtBo 1o
YTOJIOBHBIM JiesiaM B (hopMme J03HaHMS MPOMCXOOUT B OoJiee CKaThble CPOKH, HEXKENH IpEeaBapUTENIbHOE
CJICZICTBUE, HE BBIHOCUTCS IIOCTAHOBJICHHUE O NIPHUBJICYCHNH JINIA B KAYECTBE OOBHHSAEMOI'O, 33 HCKIIIOUEHHEM
ciy4as, npeaycMorpeHHoro 4. 3 cr. 224 VIIK P® u T.1. OnHako He Bce OCOOCHHOCTH JaHHON (opMbI
paccieoBaHUsI MOTYT TOJKOBaThCSl OJHO3HAYHO, YTO B CBOIO OdYepenb NOpOoXKAaeT HpoOieMbl € HX
peanu3anyeil B IpaBONPUMEHUTEIBHOMN NS TeNbHOCTH.

JeiicTByIolee yrooBHO-TIPOIECCYaTbHOE 3aKOHOJAATEIbCTBO MPEABAPUTEIHHOE pacClIeZIOBaHNE B
¢dopMe [03HaHUS MOXET TPOU3BOJUTHCS HE TOJNBKO B 0OIIEeM, HO M B COKPAIleHHOM TOPSJKE,
YCTaHOBJIEHHOM I1. 21, 22 u 24— 29 VIIK P®, ¢ usparusamu, npenycMoTpeHHbIMH Ti1. 32 u 321 VIIK PO.
Jlo3HaHHE MOXET MPOU3BOAUTHCA MO YTOJOBHBIM JI€JaM O MPECTYIUIEHUSIX, epeunciIeHHbIX B 4. 3 cT. 150
VIIK PO.

VYronoBHO-IIpoLiECCYaIbHBIM 3aKOHOM IIPENYCMOTPEHA CIEHalbHAs MPOLEAypa YBEAOMIEHHS JTUIa
0 monmo3peHnu B coBepiieHnu npectymierus (cr. 223.1 YIIK P®). MiMeHHO ¢ MOMEHTa yBEIOMIICHUS
YBEAOMIISIEMOE JIUIO TPHOOPETAET CTAaTyC MOA03PEBAEMOr0 B coBepIIeHnH npectyruienus (ct. 46 YIIK PD).

Anammsupyst cr. 223.1 VIIK P® MoXHO pa3ienuTs MNOPSIOK YBEAOMIIEHHMS O MOJO3PEHHU B
COBEpIIEHNH IPECTYIUIEHHUS, Ha CIEIYIOIINE ITAIIbL:

1. CocTaBnenue MICEMEHHOTO YBEOMIIEHHS O TIOAO3PEHUH B COBEPIICHUH MTPECTYIICHHUS.

2. BpyueHnne KOIMU 1aHHOTO yBEIOMIIEHHUS TOJ03PEBAEMOMY.

3. Pa3psAcHeHHe nMIly, B OTHOIIEHHH KOTOPOI'O COCTaBJIEHO YBEIOMJIEHHE O COBEpIIECHUHU
MIPECTYIUIEHUs, TIPaB MOA03PEBAEMOTO M COCTABJIEHHE MPOTOKOJA, C YKa3aHHEM O BPYUYEHUH KOMHUH 3TOTO
YBEIOMIICHUSI.

Ha nepBoM M3 yka3aHHBIX 3TaloB, HA OCHOBE UMEIOIIMXCS B MaTepUallax YroJOBHOTO Jeja JaHHBIX,
MO3BOJIAIOIIMX yKa3aTh Ha NPUYACTHOCTH JIMIA K COBEPIICHUIO NPECTYIUIEHHWSA, HO HE IO3BOJIAIOLINX
IpeABbSIBUTE UM OOBHHECHHE, JO3HaBaTeneM O(opMiseTcss pelleHHe O HaJIeICHWH JHIa CTaTyCcoM
nojgo3peBaemoro. Cama ke Mpolexypa YyBEIOMJICHHS JMIAa 00 HMEIOIUXCS B OTHOLIEHHM HETO
MOJO3PEHHAX, MyTeM MHPOPMHUPOBAHMS JHLA O MPHUHSATOM B XOJE paccieJOBaHHs IO YrOJOBHOMY JEIy
[IPOLIECCYyalbHOM PpEIICHUM, IPOUCXOJUT Ha IOCIACAYIOIMX JBYX OJTamax. [losToMy npuMeHeHue



3aKOHOJATeJIEM TEPMHUHA «YBEJOMIICHUS», KaK IPOLIECCYaJIbHOI'O PEIICHHSA, B KOTOPOM (POpMyIUpyeTcs
pelieHre O NPU3HAHUM JIMIA IO0J03PEBAEMBIM HE COBCEM KOPPEKTHO. B naHHOM cilyuae 3akOHOAATelNb
HEOOOCHOBAaHHO BKJIIOYAET B MOHATHE YBEAOMJICHHE MPHHATHE COOCTBEHHO CAMOTO PELICHUS O MPU3HAHUH
JUIa MOJI03PEBAEMBIM U TOPAAOK YBEIOMIIEHHS €ro O IMOJO3PEHHMH B COBEpIIEHMH MpecTymiueHus. Kak
cnpasexiuso ormeruna O.E. Kaiiraponosa, «npaBoBasi CyIIHOCTh YBEAOMIIEHHS COCTOUT B TOM, YTO OHO
IPENCTaBIsIeT COOOH AEATeNbHOCTh YYAaCTHHKOB YIOJIOBHOTO CYAONPOM3BOACTBA IO JOBEACHHUIO M0
CBEJICHHsI 3aMHTEPECOBAHHBIX JIMII B COOTBETCTBYIOIIEH MpOIeCcCyanbHOM (popMe UX MpaB U 00s3aHHOCTEH,
nHGOPMALMK O IMPOU3BEAEHHBIX IPOLECCYAIbHBIX ACUCTBHSIX WM IPUHATHIX PEIIEHMSX, 3aTParHBarOLINX
paBa U CBOOOIBI 3aMHTEPECOBAHHBIX JIMII IPH IPOU3BOACTBE IO YTOJIOBHOMY €Y, & TaKXKe CHUCTEMY
MPaBOOTHOIIEHUH W ABNSAETCS OJHOW M3 TPABOBBIX TapaHTHH, YPEryIMPOBAHHBIX YTOJOBHO-
MpoLecCyalbHbIM 3aKOHOM». [103TOMY JIornyHee pemieHue O HaJAeIeHUH JHUIA MPOLECCyalbHBIM CTaTyCOM
[I0JI03PEBAEMOro COPMYIUPOBATE B OTACIBHOM IIOCTAHOBJIEHHM, B CBSI3U C OSTHM CJIEAyEeT BHECTH
cooTBeTcTBYIome u3MeHeHus B cT. 46 YIIK P®, a wnazBanume crateu 223.1 VIIK PO wuznoxuts B
cnenymomei pegakiuu: «Ilopsmok npUBIeUeHuUs KA B KAYE€CTBE TOJ03PEBAEMOTO».

Tak kak mpouexypa HO YBEIOMJICHHIO, KaK 3TO OBUIO OTMEUEHO paHee, BKJIIOYaeT B ce0s
COBOKYITHOCTh MPOLIECCYaNbHBIX NEHCTBUM, TO BO3HHKAET BONPOC, C KAKOr0O MOMEHTA JIMIO MpHoOpeTaer
MpolecCyalbHbI cTaTyc mojao3peBaemMoro? Mcxonas W3 JOCIOBHOTO TOJKOBaHMS JaHHON HOPMBI,
MOJ03peBaeMbIM OyJeT CUMTATHCS JIMLO, KOTOPOE YBEAOMIIEHO, T.€. JIMLI0, KOTOPOE 3HAET 00 MMEIOLIEMCS B
OTHOLICHUH HEro NOJ03peHuH. Takum oOpa3oM, B ciiyyae, KOraa ObUIM yCTAaHOBJIEHBI JOCTATOYHBIC JaHHBIC,
JIaroIe OCHOBAaHUE MOJ03PEBATh KaKOE-IMOO0 JIMIIO B COBEPUICHUH MPECTYIUICHHS, HO BPYYUTh €ro KOIHUIO
JIUILY, TI0I03pEBAEMOMY B COBEPIICHUHU TMPECTYIUIEHUs, HE YAAJIOCh, 10 MPUYHUHE TOTO, YTO JAHHOE JIUI0
CKPBUIOCH, TO 3TO JIMLIO, HENb3sl CUATATh MOZO3peBaeMbIM. JIMI0, OCyIIecTBIIsIOIEe TO3HAHUE B JTaHHOM
cllydae He MOKeT HU MPUOCTAHOBUTH MTPOU3BOACTBO MO JIETy IO OCHOBAHUAM, IPEAYCMOTPEHHBIM B I1. 2 U 3
4. 1 ct. 208 YIIK P® HU 00BSIBUTH JHIIO B PO3BICK, TAK KaK JaHHBIC MPOIECCyabHBIC PEIICHHUs] BO3MOXKHO
NPUHATH JIMIIb B OTHOUIEHUM nogo3peBaemoro. [loatomy B myHkte 4 B cT. 46 YIIK P® mno anamoruu c
[IOCTAHOBJICHUEM O I[IPHUBJICYCHHU JIMLIA B KAauyeCTBE OOBHHAEMOIO CJEOyeT YETKO YKa3aTb, 4TO
M10/I03pEeBaEMbIM MPU3HAETCS JIHUIIO0, B OTHOIIEHUH KOTOPOTr'O BEIHECEHO MOCTAHOBJIEHHE O MPUBJICYEHUH €r0 B
Ka4yecTBe I10/103pEBacMOro.

B cratee 223.1 VIIK P® umeerca ykasaHHe, 4TO YBEAOMJICHHE O COBEPILIECHUH IPECTYIUICHUS
COCTAaBIISICTCS, TOJBKO €CIIM YrOJIOBHOE JENI0 BO30YXKIEHO Mo (akTy. Bmecre ¢ TeM MOXKET BO3HHKHYTh
HEOOXOJIMMOCTh B COCTAaBJICHMH JaHHOTO MPOIECCYAIbHOTO JOKYMEHTa W cliydae, KOTrja IMepBOHAaYalIbHO
YTOJIOBHOE J1€J10 OBbIJIO BO30Y>KJEHO B OTHOLIEHWH KOHKPETHOTO JIMLA, HO B OCIEACTBUU PUYACTHOCTD €TI0
K COBEPIIEHHUIO JaHHOTO MPECTYIJICHUS! He MoATBepAuiach. Mcxoas u3 3Toro cienyeT BHECTH M3MEHEHHS
cT. 223.1 VIIK P®, mpemycMoTpeB BO3MOXKHOCTb MPUBIEUYEHHS JIMIIA B KAYeCTBE I10/103PEBAEMOI0 U I10
YTOJIOBHBIM JieJIaM, BO30YK/I€HHBIM NIEPBOHAYAIEHO B OTHOIIEHUH KOHKPETHOT'O JIULIA.

B coorBerctBum ¢ m.ai. 1-4 4.l cr. 208 YIIK P® npenBapurtensHoe paccienoBaHue B ¢opme
JO3HAHHA TPUOCTAHABIMBAETCSA MPHU HAJTUYWM OJHOTO W3 TMEPEUMCIICHHBIX B JIAaHHOM CTaThe€ OCHOBAHUI.
[Ipuuem nepeueHb OCHOBAHMA ISl IPUOCTAHOBIICHUS JO3HAHMA SIBIIIETCS MCUEPIBIBAIONINM, TaK KaK MpU
¢dopmynuposke 4. 1 ct. 208 YIIK PD 3akoHOAaTens UCIIONB3yET MEpeUrCcIeHHEe. DTO 03HAYAET, YTO HUKaKHe
JpyTHe 00CTOATENILCTBA, KPOME TIPSIMO YKa3aHHBIX B 3aKOHE, HE pACCMAaTPUBAIOTCS B KAUECTBE MPETSTCTBUN
JUTI OKOHYAaHHSA PACCIIEIOBAHUS M HE MOTYT CIY>KUTh OCHOBAaHUEM Il IIPUOCTAHOBIIEHUS TPOU3BOJICTBA 110
YTOJIOBHOMY JIETTY.

[lo GoNBIIMHCTBY YrOJOBHBIX M€, paccieayeMbix B (opMe [03HAHUS, JHULIO, B OTHOLICHHU
KOTOpOTO BEAETCS YTOJIOBHOE MPECIEOBaHNE, JA0JITr0e BPeMsl HaXOAWUTCS B CTaTyce MOAO03PEBAEMOIO W 3a
UCKIIIOUYCHHEM Cllydasi, yKa3aHHoro B 4. 3 cT. 224 VIIK P®, mpuobperaeT mpoueccyalbHBIH CTaTyc
OOBUHSIEMOTO JIMIIb C MOMEHTa BHIHECEHHUS] HTOIOBOTO peIlleHHs — OOBUHHUTENBbHOTO akTta. OqHaKko, 4. 3 cT.
208 VIIK P® momyckaeT BhIJieleHNE MTPOM3BOACTBA M3 YTOJIOBHOTO JIENa, MOJJISKAIIET0 MPHOCTAHOBICHUIO
10 TAaHHBIM OCHOBAHMM MCKIIIOYUTEIHFHO B OTHOIIEHNH OOBHHSIEMOIO U JIUIIH TIPH YCIOBUH, €CIIH BCE JINIIA,
B OTHOILLEHHUU KOTOPBIX BEAETCS YTOJIOBHOE MpECIIeIOBaHMUE, SIBISIOTCS 00BHHsAEeMBIMU. Kpome Toro, 4. 3 cT.
210 VIIK P® 3anepxaHo, MOXKET ObITh, JIUIIO, HAXOSIIEECS B PO3BICKE B MOPSAIKE, YCTAHOBJICHHOM IIaBOH
12 VIIK P®, sBusromeecs o0BuHsAeMBbIM. COBEPIIIEHHO OYE€BHIHO, YTO HEOOXOIUMOCTh B TPUHSATHH TaKUX
MPOLIECCYAbHBIX PEIIEHUI MOXKET BOZHUKHYTHh M NPHU MPOU3BOJCTBE A03HaHUsA. [loaToMy cienyer BHECTH
W3MEHEHUS B YKa3aHHBIE CTAaThH, yKa3aB B YUCIIE YYaCTHUKOB, B OTHOIIEHNH KOTOPBIX MOTYT OBITh IPUHSITHI
peLIeHNs WIN O BBIAEICHUHU YTOJIOBHOTO JeJla, WK O 33/1ep’KaHUU CKPBIBILETrocs OT OPraHOB JA03HAHMUS JINIIA,
[10JI03PEBAEMOT0.



Jlo3HaHMe, IpOU3BECHHOE B O0IIEM HOPSIIKE, MOXKET 3aBEPIINUTHCS COCTABIEHHNEM OOBUHUTEIBHOIO
aKTa, B KOTOPOM OTPAXKAeTCsl PelIeHHe 0 HEOOXOANMOCTH NPHUBJICYEHHS JINIA B Ka4eCTBE OOBHHIEMOrO IO
YTOJIOBHOMY JIEINY.

B Hactosiiee BpeMsi JO3HaAHHE MOXKET TaKKe IMPOBOIUTHCS U B COKpAIlEHHOH (opme, OCHOBaHHE,
TTOPSIIOK U OCOOEHHOCTH KOTOPOH HaIu cBoe oTpakeHue B rinase 32.1. YIIK PD.

OtnenbHbIe 0COOEHHOCTH COKPAILEHHOH ()OPMBI TO3HAHUS CBSI3aHbI C IPaBaMU YYAaCTHUKOB JaHHOH
¢dopmbl paccienoBanus. Tak Qu3MUYEcKOe WIH IOPUANYECKOE JIHI0, KOTOPOMY MPECTYMJICHUEM MPUYHHEH
Bpell, IPU3HAETCS IOTEPIICBIINM HE MO3HEE TPEX CYTOK CO JHS BO30YXKAEHUS yrOJOBHOIO Jea.

ITomo3peBaembIii 00TamaeT MPaBOM XOAATAMCTBOBATH O NMPOW3BOACTBE JO3HAHHS B COKpAIICHHON
¢dopme, naHHOE MPABO JOJDKHO OBITH €My Pa3bsCHEHO N0 Hadaua ero MepBoro A0Npoca, U OZHOBPEMEHHO
JOJDKHBI OBITH Pa3bsACHEHBI MOPSIOK M MPAaBOBbIE MOCIEACTBUS TAaKOrO JO3HAHUS, O YeM B MPOTOKOJE
JIeNIaeTCsl COOTBETCTBYIOIIAsl OTMETKA. JlaHHOE X0naTalicTBO MOXET OBITh 3asiBJICHO TOJBKO NMUCHMEHHO, U
MOJNMCAHO TOJ03PEBAaEMBIM, €T0 3AlIUTHUKOM M IOJAaHO JO3HABATEII0 HE IO3JHEE JIByX CYTOK IOCI]e
pa3bpsACHEHMsI MpaBa 3asiBUTh Takoe xoaaTaicTBo. [locne yero He mo3aHee 24 4acoB ¢ MOMEHTA MOCTYIUICHUS
XojaraiicTBa JO3HABAaTEJIEM JIOJDKHO OBbITh BBHIHECEHO IOCTaHOBJIEHHE JINOO 00 yIOBIETBOPEHHH, JH00 00
OTKa3e B yIOBJIETBOPEHUH XxofaraiicTBa. Kaxknoe m3 3TuX pemeHuid MoKeT ObITh 00’KaJIOBaHO B IOPSIKE,
ycTaHoBleHHOM T11. 16 YIIK PO.

B cimydae ecnu xonaTallCTBO MOAO3PEBAEMOr0 MOMJICKUT YAOBICTBOPEHUIO, TO B TeueHUE 24 4 C
MOMEHTa BBIHECEHHUS] COOTBETCTBYIOILEIO IOCTAHOBJICHHUSA JIMILY, OCYILIECTBISIOIIEMY IPOU3BOJACTBO
HEOOXOMMO HAampaBUTh MPOKYPOPY W TMOTEPIEBIIEMY YBEJIOMIIGHHE O TPUHATOM peuieHuu. [Ipu sTom
MOTEPIICBHIEMY AOJIKHBI 6LITL Pa3bACHCHBI ITIOPAJAO0K U MPAaBOBLIC MOCICACTBHA MPONU3BOJACTBA JTO3HAHUA B
COKpaILECHHOH (hopMe, a TaKKe MPaBO BO3PaXKATh NPOTUB €€ IPUMEHEHHUS.

[Mono3peBaeMblil, OOBHHSEMBIH, TIOTEPHEBIIMI WIM €ro INPEACTaBHTENIb BIpaBe 3asBUTH
XOAaTaliCTBO O MpPEKpallcHUU IPOU3BOJCTBA JO3HAHMS B COKpAIleHHON (opMe W O MPOAOIKCHUU
MIPOM3BOJCTBA A03HaHMA B oOmeM mnopsake. [Ipu 3ToM IaHHBIM NPaBOM OHM MOTYT BOCIOJIB30BATHCS B
00011 MOMEHT ITPOU3BOJCTBA [0 YTOJIOBHOMY €Iy, HO IO YIAJCHHUs Cy/a B COBELIATEIbHYI0 KOMHATY AJIS
MOCTaHOBJICHUSI TIPUTOBOpA. 3asBIIEHHOE MMM XOJATaliCTBO TMOMAJICKHUT O0s3aTEIBHOMY YIIOBICTBOPECHUIO
JIUIIOM, B IIPOU3BOJICTBE KOTOPOTO HAXOIUTCS YTOJIOBHOE AEJIO0.

ITo menam, paccienyeMblM B COKpamleHHOW (opMe IAO3HAHHSA, OCOOBIM SIBJISIETCS TaKKe HpPeAMET
JTOKa3bIBaHUA. 3aKOHOJATEIHHO OIPEIENIeHO, YTO J0Ka3aTeNbCTBA 110 YTOJIOBHOMY €Ny MPH COKPALIEHHOM
JIO3HAHUH COOMPAIOTCS B TOM 00BbEMe, KOTOPBIH JOCTATOYEH JUIsl YCTAHOBJICHUSI COOBITHS MPECTYIUICHHS,
XapakTepa W pa3Mepa Bpeaa, NPUYMHEHHOTO MPECTYIUIGHHEM, M BHHOBHOCTH JIMIAa B COBEPIICHUH
npotuBonpasHoro aesHus (4. 1 ct. 226.5 VIIK P®). Ilpu 3ToM, Ha Ham B34, OKAa3aJIMCh HEYHOMSHYTHIMH
q)opMa BHUHBI 1 MOTHUBBLI JIMIId, COBEPIIMUBILICTO IMPECTYIIIICHUA. Be3yCJ'IOBHO 3a49aCTyl0O MOTUB OTHOCUTCA K
qucay OO0s3aTeNbHBIX NPU3HAKOB HEKOTOPHIX COCTAaBOB IPECTYIUICHWH (HAampuMep, KOPBICTHBIN,
XYJIUTaHCKUH), a 3HAYMT, MOUICKHUT O0s3aTE€IbHOMY YCTAHOBJICHUIO IO YTOJIOBHOMY neiny. Dopma BUHEI
TAaK)XXC HE MAJIOBAXXHa IpPU paspClICHUN BOIpPOCa O HAINYUU J]I/I6O OTCYTCTBUHM COCTaBa IPECTYIJICHUA B
neiicTBuUsX (Oe3neiicTBum) nuia. Kpome 3Toro aHHbIE O JTUYHOCTH MOJI03PEBAEMOT0 HMEIOT OIpeJIeIEHHOE
3HA4YEHHUE MPH ONPEIEICHUN MEPbI IPECEUECHUS IT0103PEBAEMOMY, a TAKXKE Ul UCKIIIOYEHUSI 00CTOSITEIbCTB,
MPEMSTCTBYIOIIUX MMPOBEJACHUIO PACCIEAOBAaHHS B COKPAIIEHHOW (opMe, a UMEHHO HECOBEPIICHHOJIECTHUN
BO3pacT TOJ03PEBAEMOro; HEBMEHSEMOCTh JIMIA, COBEPIIMBIIETO 3alpEelIeHHOE YTOJOBHBIM 3aKOHOM
JesiHAe; TPUHAUICKHOCTD JMIA K KaTeropud, B OTHOIIEHHWH KOTOPOW HMpPHUMEHSETCS OCOOBIH MOpPSIOK
npousBoAcTsa (1. 52 YIIK PD)».

[Ipu cokpamieHHOM JT0O3HAHUKM HEOOXOJMMO TAaK)K€ YCTaHABIMBATh TaKHE OOCTOSTENLCTBA, Kak: 1)
OOCTOSITENILCTBA, CMSTYAIOIIME M OTATYAIOIIME Haka3zaHue; 2) O0O0CTOATENbCTBA, HCKIIIOYAIOIIHNE
NPECTYNHOCTh W HaKa3yeMOCTb JesiHHs; 3) OOCTOSTENbCTBA, KOTOpbIE MOTYT TIOBJE€Yh 3a COOOH
0CBOOOX/IEHNE OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMSL.

B cootBerctBum ¢ m. 2 cT. 226.5 YIIK P®, no3naBatens 00s3aH MPOM3BECTH HE BCE, a TOJBKO
HEOOXOIUMBIE CIIEICTBEHHBIE W MHBIE IpOLecCyajbHbIe JEHCTBUS, KOTOpbIE NPHU3BaHBI O0ECHEUUTDH
COXpaHHOCTh HamOojee 3HauuMod wuH(popMmanmu. KpoMe 3TOro 3aKOHOJATENBEHO ONPENENeHO, YTO
HCO65133TCHBHI)IM ABJIACTCA MPOBEACHUC UHBIX CICACTBCHHBIX U MPOICCCYaTbHBIX IICfICTBI/IfI, HaIrpaBJICHHBIX
Ha YCTaHOBJIEHHE (AKTHUECKUX OOCTOSTEIBbCTB, CBEJCHHS O KOTOPBIX YK€ COAEpXarcs B Marepuaiax
MPOBEPKH COOOLICHUS O MPECTYIUIEHUH, HO C YCIIOBHEM, YTO OHH OTBEUYAIOT TPEOOBAHUSIM, MPENbSIBISIEMBIM
K JI0Ka3aTeJIbCTBAM.

[Ipn mpoBeseHnn KO3HAHUA B COKpANICHHOHN (opMme M03HABaTENlb MOXKET HE Ha3HAdaTh CyAEeOHYIO
9KCIEPTHU3Y IO BOMPOCAM, OTBETHI HA KOTOpBIE COAEPKATCA B 3aKJIIOUEHUM CIELHAINCTa 10 pe3yiabTaTaM
UCCJIEZIOBaHUS, TPOBEICHHOTO B XOJAE IMPOBEPKH coolmeHus o mnpectymieHnd. CyneOHas dSKcrepTusa



Ha3HA4YaeTcs TOJBKO B IIENIAX YCTAHOBJICHUS MOTIOIHHUTENBHBIX (PAKTUIECKHX OOCTOSTENHCTB, MMEIOINX
3Ha4YeHHWE JUIA YTOJIOBHOTO JefNia, Ui TPOBEPKH BBIBOAOB CIEIHANUCTA, JOCTOBEPHOCTh KOTOPBIX
MOCTaBJICHA TMOJ] COMHEHHE MOJ03PEBAEMBIM, €T0 3AIIMTHUKOM, MOTEPIEBIINM WM €T0 MpeJCTaBUTeIeM, a
TaKXe MMPH HAIWYUN OCHOBAaHUM JUIs1 0053aTeIbHOr0 Ha3HAYEHUS CYAeOHOM SKCIEPTH3BI, TIPETYCMOTPEHHBIX
cT. 196 VIIK PO.

Jo3Hanne B cokpaieHHOW (opMe 3aBepliaeTcsi OOBHHHUTEIHHBIM ITOCTAHOBIIEHHEM, B KOTOPOM
yKa3bIBAIOTCSI T€ K€ CBEJCHUS, YTO U B OOBUHHUTEIBEHOM aKTe (MCKIII0Yasi CIIMCOK JIMI, MOJIIeKAINX BHI3OBY
B Cyq).

Takum 00pazom, MpaBWIIBHOE MOHMMAaHWE CYIIHOCTH M 3HAHWE MPOIECCYalbHBIX OCOOEHHOCTEH
MPOBENEHHsI TO3HAaHUs, Oe3yCIIOBHO, OyeT criocoOCTBOBATH MOBBIIEHUIO 3()()EKTUBHOCTH ACSTENbHOCTH 110
PACKPBITHIO M PACCIICAOBAHMIO IPECTYIUICHUH B TaHHOH (hopMe MpeaBapuTeIbHOTO paccieJOBaHus.
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Kpacnoapckuii 2ocyoapcmeennbiii azpapHulii yHUgepcuniem

Yro OBl BBIHECTH CHPAaBEUIMBBIA W 3aKOHHBIA IPUTOBOP, HEOOXOAMMO MPABHIBHO PELIUThH
MIOCTaBJICHHBIE BOIIPOCHI IO YTOJIOBHOMY JI€JTy, YeM M 3aHHMaeTcs ciaenoBarenb. Cyl BBIHOCHT CBOIO OIICHKY
MO YroJOBHOMY €Ny, MCXOAs, KOHEYHO XK€, U3 MPENOCTaBICHHBIX B HeM MarepuaioB. CaMbIM TEpBBIM,
WMEHHO CJIeJIOBaTeNlb ONpeNeNsieT HalWdhe COCTaBa, BUHOBHOCTH JIMIA TPUBJIEYCHHOTO K YTOJOBHOH
OTBETCTBEHHOCTH, pa3Mep MPUINHEHHOTO yliepoa 1 Tak Jaiee.

CrnenmoBaresib 3TO JIOJDKHOCTHOE JIMIIO, OH YIOJHOMOYEH OCYIIECTBISITh TpeIBapUTENHbHOE
paccie/loBaHHe YTOJIOBHBIX Jel B (OpMe NpeABAPUTENBHOrO cieACTBHsA. Kak y4acTHHK YrOJOBHOTO
CY/IOTIPOM3BO/ICTBA, CIIENOBATEIbh OTHECEH K YYaCTHHUKAM CO CTOPOHBI 0OBMHEHMs. Ho 3TO He 3HauuT, 4TO
ClieIoBaTeb MCKIIOYHTENIBHO W300JMYaeT NMPECTYITHHKA, B €ro OOSM3aHHOCTH BXOJAUT YCTAaHABIUBATH TE
OOCTOSITENIbCTBA, KOTOpBIE CMSTYalOT HaKa3zaHWe, WCKIIOYAl0T MPECTYMHOCTh M HaKa3yeMoCThb H
OCBOOOXKIAIOT OT YTOJIOBHOW OTBETCTBEHHOCTH, YCTAaHABIIMBAs A3TH (DAKTHI, CIIEJOBATENb OCYIIECTBIISCT
HpoLEeCC T0Ka3bIBAHUS.

B yromoBHOM CyAOnpoM3BOACTBE CYIIECTBYET MPHUHIMII TMPOLECCYabHOH CaMOCTOSTEIbHOCTH
ciefoBaTess. DTOT MPUHIMI MOJHOCTHIO TapaHTHPYET W OOecreurBaeT 3aKOHHOCTh M OOOCHOBaHHOCTH
IpOoLECCyaTbHON JISSTENIFHOCTU CJIEOBATeNsl, TaK KaK OH MOXET CaMOCTOSATENIbHO NMPUHHMATh pPEIIeHHS,
yCTaHABIUBaTh (aKThl, 0ObEKTUBHO (POPMYITHUPOBATH CBOM BBIBOJIBI Ha OCHOBE COOPaHHBIX, JIOCTOBEPHBIX
nokazarenbeTB. [lopazymMeBaeTcs, 4To HUKTO JIyUIIe CIIEI0OBATENsl HE CMOXKET B COBOKYITHOCTH JIaTh OIICHKY
JI0Ka3aTeJIbCTBAM, [IOTOMY YTO WUMEHHO CJIEOBATEIb HETOCPEICTBEHHO JIMYHO BHUKAET B CYTh JI€JIa, YTO
JlaeT eMy BO3MOXXHOCTb TOYHO W BEPHO OLEHUTH TOT MM MHOM BO3HUKAIOMIMK BOIPOC. A B 4eM kK€ HMEHHO
3aKII0YaeTCsl MpolieccyalbHas CaMOCTOSTENFHOCTh cienoBarensi? B Tom, 4ro B cilydae Hecoryacusi c
YKa3aHUAMHU MPOKYpOpa WM MHOTO BBIMIECTOSIIETO JIMIA, CIEAOBATEIb BIIPaBE B YCTAHOBICHHOM IOPSIIKE
MPEICTaBUTh CBOM BO3PAXKEHHUSI IO BOMPOCAM, BO3ZHHMKAIOUIMM B XOAE pacciefoBaHus. HUKTO He MoxeT
HaBSI3bIBATH MPUHSTHE PEIICHUN CJIEIOBATEII0, BMEIIUBATECS B €T0 JIEATENLHOCTh M JaBaTh yKa3aHUs IO
paccienyeMoMy UM jeiy. Kakue cieicTBeHHBIE IEHCTBHS HEOOXOIUMO TIPOU3BECTH, BOIPOC OYHBIX CTABOK,
J0NIpoca W Kakue Mepbl MPUHYXKIEHHUs NMPHUMEHHUTb, CliefoBaTenb pemaer cam.Pazymeercs ciencTBeHHas
JeSITENIBHOCTh  OCYIIECTBISIETCSL O] KOHTPOJEM HadalbHHKA CJEJICTBEHHOIO OTIENa W HAJA30pOM
MPOKYpOpa, OHU 00s3aHBI J]aBaTh MUCBMEHHBIE YKa3aHUs 1o aeny. KoHeYHo ke, KaK JOJDKHOCTHOE JIUIIO,
clieioBaTelb MOXKET OBITh NPUBJICYEH K OTBETCTBEHHOCTH, HANpPUMEP, €CJIM JAOMYLIEHBl Kakue - Ju0o
npoleccyailbHble HApyLISHHUS, IPOKYPOP BIIPaBe OTCTPAHUTH CIIEIOBATENS OT JAANbHEHILEr0 pacciej0BaHMs.

B 2007 romy mpow30NIIIH CEephe3HBIE M3MCHCHHUS TENEePh PYKOBOIUTEIIO CICACTBEHHOTO OpraHa
NpUHAJIeKAT MIPaBa, KOTOPhIE KACAIOTCSl KOHTPOJIS, 32 CIEICTBHEM, PaHEe OHM MPUHAIIICKAIN IPOKYPOPY.
Ha panHBlii MOMEHT clemoBaTelssMH MOTYT OBITh JOJDKHOCTHBIE JIMIAa KOTOpPBIE COCTOST Ha
rocylapcTBeHHOH ciyx0e B CIeacTBEeHHOM KOMHTETE, OpraHax MUHHCTEPCTBA BHYTPEHHHUX JIEll,



denepanbHOM CITy)0bI O6e30macHoCTH 1 DenepanbHON CITy>KOBI IT0 KOHTPOITIO 32 000POTOM HAPKOTHIECKUX
CPEeZACTB U IICUXOTPOIHBIX BellecTB. K X BeneHHI0 OTHECEHO pacciieloBaHUEe OOJIBIINHCTBA YTOJIOBHBIX JeJT
0 TPEeCTYIUICHHAX, OTIMYAIOIIMXCS, KaK TMPaBUJIO, IMOBBIIICHHOW CIOXHOCTBIO M oOmacHoCThio. Ha
clefoBaTesell  BozjaraeTcsi OONBIION W CIIOKHBIHE 00beM paboOThl M3 32 HEOIaronpusITHOM
KPUMMHOJIOTMYECKON CUTYaLUH.

Ectp KOHEYHO Takass mpoOiieMa Kak HEJOCTaTOYHOCTh IIPOLECCYaJbHONH CaMOCTOSTENbHOCTU
cnepoBatens. Hanpumep, B. C. Lllagpun B HeAOCTaTOYHOH mpolieccyallbHOH CaMOCTOSITENbHOCTH BUIWT
OJHY W3 IPUYMH HE3aKOHHOTO U HEOOOCHOBAaHHOTO IPUBJICYEHHUS IPAXIAH K yrOJIOBHONH OTBETCTBEHHOCTH,
«o0ecrieueHne K€ IMPOLEeCCyaabHON CaMOCTOSTEILHOCTH B CBOK OUYEPElb SIBISIETCS BaXKHBIM YCIOBHEM
Ha/JIeKaIero odecnedeHus MpaB ¥ MHTEPECOB JIMYHOCTH MPH MPOU3BOACTBE paccieoBaHus». B 3ToM ecTb
OrpoMHasi MpoOsieMa, B IJIaHE TOTO, YTO CTPAJAIOT HE TOJBKO HE3aKOHHO MPHUBICUYCHHBIC TpakIaHEe K
YTOJIOBHOM OTBETCTBEHHOCTH, HO M IIOTEPIIEBLIAs CTOPOHA U €€ MHTEPECHl, MHBIEC JHLA, KOTOpPbIE ObLIN
BOBJICUEHBI B TPOLIECC.

OrpaHnveHue MpoueccyaibHON CaMOCTOSTEIbHOCTH CYIIECTBEHHO CHIDKAeT paboTy cienoBates,
€ro akTUBHOCTb a OT CIOJa BBITEKAET HU3KAasl PACKPhIBAEMOCTb JIEI.

Takum oOpazom, 3akoHomarenb B 4. 2 cT. 38 VIIK P® Hagenser ciemoBarens 3HAYUTEITHHBIMHU
MMOJTHOMOYMAMHU 110 HAIpaBJICHUIO XOAda paccjeaoBaHus, IMPOU3BOACTBY CICACTBCHHBIX MW HHBIX
IpOLECCyalNbHbIX  ACUCTBUH, KOTOPHIE  COCTaBIAIOT  IOPHIMYECKYIO  OCHOBY  IIpOLECCyaJbHOM
caMOoCTOSsITeNbHOCTU cienoBaTens. CrnenoBaTesb UMEET MPAaBO CaMOCTOSTENIBHO BBIIBUIATh M MPOBEPSTH
BCpCUH, IUIAHUPOBATH CJIICACTBCHHBIC W MHBIC IIPOLCCCYaJIbHBIC HCﬁCTBHH, CO6I/IpaT]), IIPpOBEPATL H
OIICHUBATh JIOKA3aTEIbCTBA B MOPsiAKE, ycTanoBIeHHOM YIIK PO,
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IIpn paccnenoBaHnm M CyneOHOM pa3OHMpaTeNbCTBE KOHKPETHOTO Jena B cdepy yroioBHOTO
IIpolLiecca BOBJIEKAETCs, KaK MIPaBUIIO, MHOXKECTBO I'paXkJaH, IPUHUMAIOIINX Y4aCTUE B 3TOM JEJI€ B PA3HBIX
MpoLeCCyalbHbIX CTaTycax — I0J03peBacMble, OOBHHSEMbIE (TOACYIUMBIEC), MOTEPIEBIINE, CBHUICTEINH,
CHELHAUCTBI, JKCIEPThl, TEPEBOJAYUKH, TOHATBIE W Jp. Bce OHUM B ompeneneHHbIX (Qopmax
B3aMMOJCHCTBYIOT C IPaBOOXPAHUTEIbHBIMU OpraHaMH, CyIOM, a Takke Apyr ¢ JapyroM. Bce onu
BBICTYIIAIOT, KAK YYaCTHUKH IIpoLecca, U HaJeleHbl KOMIUIEKCOM OIPEACIICHHBIX IIPaB U 00sI3aHHOCTE.

Ha mepBeIii B3I yroJIOBHBIA IPOLIECC €CTh MPEXAE BCEr0 TapaHTHA 3aIIUTHI OOIIECTBAa OT
MPECTYITHOCTH, U3 YEr0 MOYKHO CHEJIAaTh BBIBOJ, YTO OJHA U3 BAXKHBIX 3a/ad IIpoLecca — 3TO 3alllUTa IpaB
norepresiero. Ho B Toxe BpeMs K 3agayaM yroJOBHOI'O HpOLECCa OTHOCSATCS CIPaBEAJIMBOE CyaeOHOe
pa3dupaTesIbCTBO U NIPABUIBHOE IPUMEHEHUE YTOJOBHOTO 3aKOHA, CIIEI0BATEJIBHO OIIPEEIICHbI FapaHTUU OT
HE3aKOHHOTO TPUBJICYCHUS TPAKJaHMHA K YTOJIOBHOM OTBETCTBEHHOCTH M TI'APAaHTUU OT HE3ACIYKEHHOI'O
HakazaHus. Henb3st OOpOThCS ¢ NPECTYMHOM AEATENbHOCTBIO, HE YAENSsl JAOJDKHOTO BHUMAaHHS NpaBaM
JUYHOCTH, & B YaCTHOCTH, NpaBaM OOBHHSIEMOTO B YrOJIOBHOM Iporecce. FIMEHHO 1O 3TOMY OJHUM M3
HaunOoJiee CI0KHBIX U aKTyalbHbIX Ha BOIPOCOB HA CETOJHSIIIHUN AEHb OCTAETCS 3alllUTa [IPaB OOBUHIEMBIX
B YTOJIOBHOM IIpOIieCCE.

[IpaBoBoli crTaryc OOBHHSEMOIO JHIO TIONYyY4aeT C MOMEHTa BBIHECCHHUS IOCTAaHOBICHHUS O
IIPUBJICYCHUU B KauecTBE OOBMHSIEMOIO, OOBHHMTEIBHOIO aKTa WJIM OOBHUHHUTEIBHOTO I1OCTAHOBJICHUS.



HNMeHHO ¢ 3TOrO MOMEHTa OH MOXET 3alluIaTh ceOs BCeMH TO3BOJEHHBIMH 3aKOHOM crocobamu. B
POCCHIICKOM 3aKOHOJATENbCTBE MHCTUTYT IPAaBa HA 3AIIUTY PEryJIUpPYETCs Ha KOHCTUTYLIHOHHOM YpPOBHE.
Tak, crates 45 Koncturyuu Poccuiickoit @efepanny yCTaHABIMBAET, YTO KaXKIIbIN BIIPaBE 3alUIIATh CBOU
mpaBa M cBOOOJABI BceMH criocobamu, He 3ampelieHHbIMH 3aKoHOM. Taxoke craths 48 Koncrurynuum PO
MpeIyCcMaTPUBAET IIPABO KAXKIOTO 33ePKAHHOTO, 3aKITF0YEHHOTO MO CTPaKy, OOBHHIEMOTO B COBEPIICHUH
MIPECTYIUIEHHUS TIOJIb30BAaTHCS MOMOIIBIO aIBOKATa (3allUTHHKA) C MOMEHTa COOTBETCTBEHHO 3aJIepKaHWs,
3aKITIOYCHUSI [TOJ] CTPAXKY WIIU MPEIbSIBICHUS OOBUHEHUS.

JlaHHBIE MONOXEHUS HALUIM CBOE YTOYHEHHE B YTOJOBHO-IIpPOLIECCYaIbHOM Koaekce Poccuiickoit
Oenepannu (manee - YIIK PO) B Buie npuHnmma odecredeHns mogo3peBaeMoMy U OOBHHIEMOMY TpaBa Ha
sammry. Tak cratbs 16 YIIK P® 3akpemnsier, mpaBo OOBHHAEMOrO Ha 3alIUTy, KOTOPOE OH MOXET
OCYILECTBIISTh JIMYHO JTHOO C MOMOIIBIO 3aIIMTHUKA U (MJIN) 3aKOHHOTO MPEJCTaBUTEIISL.

AHanm3upys JaHHYI0 HOPMY, MOXKHO BBISIBUTH, YTO MPABO OOBWHSEMOIO Ha 3aIIUTy B YTOJIOBHOM
nporecce 00ecreynuBaroTes B IByX Gopmax:

1) 3amuTa, OCyIIeCTBIsIEMas CaMUM OOBHHSICMEBIM;

2) 3ammTa, OCYIIECTBIISIEMas C IOMOIIBIO 3allUTHUKA (aIBOKaTa, OJM3KUX POACTBEHHWKAX WIIH
HMHOTO JINIIA).

ITo nepBoii ¢popme peanuzanuu mpasa Ha 3amuty, [lneaym Bepxosaoro cyna P® pazbscuser, uto
OOBHHSIEMBIII HWMEET NpPaBO 3alMIAThCS IJIMYHO BCEMH HE 3alpelIeHHBIMH 3aKOHOM croco0aMu |
CpeICTBaMH, B TOM YHCJIE aBaTh OOBSACHEHHUS W IMOKa3aHUS 1O TMOBOAY MMEIOIIErocss B OTHOUICHWH €ro
MoJI03peHHs MO0 OTKa3aThes OT Ja4yd OOBSCHEHWH M TIOKa3aHWil, BO3pakaTh MPOTUB OOBHHEHHS, 1aBaTh
MOKa3aHus 1O MPEABSBICHHOMY €My OOBUHEHHUIO JTMOO OTKA3aThCs OT a4M MOKa3aHUil; y9acTBOBATh B XOJI€
CyneOHOTO pa3dmpaTeNsCTBA B HCCIEAOBAHUHM JOKA3aTeIbCTB W CYNEOHBIX TPEHUSX; NPEICTABISATh
JI0Ka3aTeNIbCTBA; aBaTh OOBSICHEHUS W MOKAa3aHMs Ha POTHOM SI3BIKE HIIH SI3bIKE, KOTOPHIM OH BIANEeT, U
MOJIb30BATECS TIOMOIIBIO TEPeBOAYMKA OeCIiaTHO, B CiIydasiX, KOTJa OOBHHSEMBIH HE BIaJeeT WIH
HEJOCTATOYHO BJIAJIEET SA3BIKOM, HA KOTOPOM BEIETCS CyAOIPOU3BOACTBO; 3asBIIATh XOAATACTBA U OTBOJIBI;
MIPUHOCHUTH JKAIOOBI Ha JEHCTBUS, O€3[eHCTBIE U PEIIeHHs] OPTaHOB, OCYIIECTBRISIONINX MPOU3BOICTBO 10
JieNly; 3HAaKOMHUTBCS B YCTAHOBJIIEHHOM 3aKOHOM IOpsZIKE ¢ MaTepuaiaMy JeNla; MPOU3HOCHUTH MOcIeHee
cioBo. be3ycioBHO, 00BUHsIEMBIH JODKEH caM 3(PQEKTHBHO, MPABWIBHO U B TOJHOW MEpe OCYIIECTBISTh
NPEAOCTABIEHHOE €My 3aKOHOM IIPaBO Ha 3aluTy. B TOM 4ucie 3aKOHOAATENb YCTAaHABIMBAET, 4YTO
OOBUHSIEMBI JTOJDKEH UMETh JOCTATOYHOE BPeMs H BO3MOXXHOCTD JIJIsl IOATOTOBKH K 3amuTe (1. 3 cTaTthu 47
VIIK PO).

UYro kacaercs, BTOpoil (hOpMBI peanu3anui 0OBUHSIEMOTO TpaBa Ha 3alIUTy, B HACTOAIIEE BpeMs Ha
MPAaKTUKE BO3HUKAIOT HEKOTOpble mpobisiembl. Tak, 4. 2 crates 49 YIIK P® 3akpemssier, yTo B KauecTBe
3aIIUTHUKOB JIOMYCKAIOTCSA aABOKaThl. OJHAKO, MO OMPEAEIECHUIO WM IOCTAHOBJIECHHIO Cy/Ja B KauecTBe
3al[UTHAKA MOTYT OBITh JOMYIICHBI HAPAIy C aBOKATOM OJWH W3 OJM3KUX POJCTBEHHHUKOB OOBHUHSEMOTO
WM MHOE JIUIIO, O JOIyCKe KOTOPOro XOJaTaicTByeT 00BUHAeMbIH. Takum 00pa3oM, BOIIPOC O TOM, KTO Ke
MOXKET BBICTYNaTh B KayecTBE 3aIIMTHHUKAa OOBHHAEMOTO, BBI3BIBAET MAMCKYCCHIO CpEIN VYUYEHBIX U
MPAKTUKYIOMUXCS I0pUCTOB. OIHU NPUAEPKUBAIOTCS MO3ULINH, YTO 3aLIUTY MOJ03PEBAEMbIX U OOBUHIEMBIX
JIOJIKHBI OCYIIECTBIIATH TOJIBKO aBOKATHI, & IO MHEHHUIO JPYIUX — 3AIIUTY YKA3aHHBIX JIUI] IO UX KEITaHUIO
MOTYT OCYIIIECTBIISATH UHbIE JIUIIA.

Tak, JI. ®. TapTakoBCKHi TOJIaracT, YTO BOBJICUYCHHUS B KAUeCTBE 3alIUTHUKA HamOojee OIM3KUX
OOBUHSIEMOMY JIUL, BUANUTCSA B €r0 NCUXOJIOTUYECKOH moaaepkke. bin3kuil poACTBEHHUK WM IPYToil 4ieH
CeMbH TaKXe KPOBHO 3aMHTEPECOBaH B OJArONPHUITHOM pa3pelIeHWH YTOJIOBHOTO Jella U IO3TOMY
3 PEKTHBHOCTD UX JIEATEIBHOCTH JIOCTATOYHO BBICOKASI.

IIpotuBononoxkHoi Toukn 3penus npuaepxusaercsa O.T. JIaTeinoB mpoaHaIN3upOBaB MPAKTUKY, OH
YTBEP)KIAET, YTO JIMIIb AJABOKAT KaK NMPO(ECCHOHANBHBIA 3alIUTHUK B JOCTATOYHON CTENEHH CIIOCOOEH
OKa3bIBaTh KBATM(GHUIIMPOBAHHYIO IOPUIMUYECKYIO MTOMOIL TPaKAaHaM. DTa CIIOCOOHOCTh IMOATBEPKAAETCS
cnadell KBaMM(HUKAIMOHHOTO dK3aMeHa W o0JNiaJlaHieM cTaryca ajBokara. J[pyrue niumia, Kpome ajBoKara,
JIUIICHBI BO3MOXKHOCTH BBITIOJNHATE (DYHKIUIO 3aIIUTHl CAMOCTOATENBHO H3-32 OTCYTCTBHS HEOOXOIUMOM
KBaNMpHUKAUK U TPodhecCHOHATH3MA.

Pestomupysi BbIIIECKa3aHHOE, MOXHO CIENaTh BBIBOJ, YTO OOBHHSEMBIN BOBIIEKas OIU3KHUX
POICTBEHHHUKOB U MHBIX JIMII, HE MMEIOLINX IOPUANYECKON KBAIM(HUKAIMY U OIBITa IOPUANYECKON paboTHI B
KayecTBE 3allUTHUKA, PUCKYET OCTaThCS MNPAKTUYECKH O0e3 Kakoi-1m0o IOpUIAMYECKOH MOMOIIM U
HeahdeKkTUBHOM peanu3alueid npaB. Ho u ¢ Apyrod CTOPOHBI, HEIb3sl TakXKe WIHOPHPOBATH TO
cooOpakeHHe, YTO ITH JIHUIA, MOJIB3YETCS €r0 OCOOBIM JOBEPHEM M OKAa3bIBAIOT YHCTO ICHXOJOTHYECKYIO
MOJACPKKY. YUHTBIBas 3TO, 3aKOHOJATENb HE NOJDKEH, Ha Hall B3MJIAA, JMIIATh OOBHMHSIEMOTO IpaBa



X0JJaTaliCTBOBATh B 3AIIUTHUKY OJU3KUX POACTBEHHHUKOB M 3HAKOMBIX eMy Jrojei. OmHaKo, Cyl He JODKEH
JOITyCKaTh HEKAYECTBEHHOUN 1 HeA((HEKTUBHON IOPUINIECKON TIOMOIIIM CO CTOPOHBI TAKUX JIHII.

Bronne o0ocHOBaHHOE pelIeHHWE AaHHOM NpOOJieMbl, Ha HAml B3I B CBOEH 3alIMIIEHHON
nuccepranuy npepiaraet A. B. Opios, pemias BOnpoc O JOMYCKE MHBIX JIMIl B KaueCTBE 3aIIUTHUKOB, OH
mpemjaraeT 9ToOBl CyA, HWHTEpPECcOBaJCS TEeM, KaKOH IOPHUIMYECKOil MOATOTOBKOW M KBaIM(pUKanuen
o0JyamaeT JUIO, MPETSHIYIONMIEE Ha POJIb 3alIUTHUKA, MUMEET JIA 3TO JIMIO KaKOH-TO OIMBIT IOPUIANYECKON
paboTbl. MBI oAAepKUBaeM TaKOH CIIOCO0 pelieHusl MOCTaBIeHHON MPOOIEeMBbl, TO-HAIlIeMy MHEHUIO, €CITU
3asiBIIEHHOE OOBWHSEMBIM JUIO0 He o0iamaeT mpodecCHOHATBHBIMU 3HAHUSAMHU B 00JACTH MPaBO, TO CYAY
Oyzer 1enecoo0pa3Ho TaKOMY JIUITY B YUaCTHH OTKA3aTh.

Ha ocHOBe BbIIIECKa3aHHOTO MOKHO KOHCTaTHUPOBAaThb TO YTO, 3aJ0XKEHHbIE 3aKOHOJATENIEM
npoleccyailbHble MpaBa OOBHHAEMOTO Ha 3alUTy, 0OECHEYUBAIOTCS, B CBOEM pOJE, HE B TOJHOW Mepe.
Pabora 1m0 COBEpIIEHCTBOBAHUIO YTOJIOBHO-TIPONECCYATHHOTO 3aKOHOAATENhCTBA JOJDKHA IPOIOIIKATHCA.
Wuave poACTBEHHUKY W WHBIE JIUIA, XOTS U JOMYIICHHBIC CYJIOM K 3alllUTe OOBHHICMOT0, HO HE UMCIOIINE
JOCTaTOYHOTO OMBITa IOPUINIECKON PadOTHl ¥ 3HAHUM B 00JIACTH NPaBa, KaK 3alIUTHUKH, HE CMOTYT OKa3aTh
MPAaBIIBHYIO OPUAMYECKYI0O TOMOINb, M TeM Oojee, HE CMOTYT TMPEAOTBPATUTh HECIPABEIIHBOTO
pa3OmparenbcTBa W TNPUHATHS HEMPABIIBHOTO pEIIeHWsT 10 Jelly, a TakXKe BBIHECEHHE CYIOM
HEOOOCHOBAaHHOTO TPHUTOBOpPa CyJa B OTHOIIEHHH CBOETO MO3AIIMTHOTO. MIMEHHO MO3TOMY IMO-HalIeMy
MHEHUIO, TIPEOJI0JICHHE MTPOOIIeM CBS3aHHBIX C pealn3anyeil mpaB 0OBUHAEMOTO Ha 3aIIUTY 3aKIIOYA0TCS B
CIIEIYIOIIEM: HYXKHO TepEeCMOTPETh CTONb Ba)KHBIE I TEOPHH W MPAKTUKH BOMIPOCHI O TapaHTHUAX TPaB
OOBUHSIEMOTO M BHECTH COOTBETCTBYIOLIME M3MECHEHHS B YTOJIOBHO-IIPOIECCYalbHOE 3aKOHOAATEIBCTBO.
3aKOHOAATENIO CIIeAyeT 00aBUTh COOTBETCTBYIOIIEE JonoaHeHus B 4. 2 cT. 49 VIIK P®, a uMeHHO B34Th 3a
OCHOBY peIIeHHe JJaHHOW Tmpobimembl mnpemnoxkeHHoOH A.B. OpnoBeiM B CBoel 3alIUIICHHOMN
JMICCEPTAIlMOHHON paboTe, UTo MOocienyeT MOBBIIICHUIO d((PEKTUBHOCTH 3aIIUTHI IO YTOJOBHBIM JeliaM B
oeJIoM. Tak KakK, IIpaBO Ha 3alIUTY ABJISACTCA HC TOJBKO rapaHTHd UHTCPECCOB JIMYHOCTHU, HO U O6H33HHOCTI)IO
rocyapcTBa M HEOOXOIWMBIM YCJIOBHEM CHPAaBEIJIMBOTO MPABOCYAUS, & UMEHHO TOTO, YTO K yTOJOBHOMN
OTBETCTBEHHOCTH Oy/IE€T MPUBJICUEH U OCYKICH TOIBKO JEHCTBUTEIHHO BUHOBHBIM.
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B n. 3. u. 2 c1. 74 YIIK P® 3adukcupoBano, 4TO 3aKIIOYEHUE IKCIIEPTA SIBISETCS OJHUM U3 BUAOB
JIOKa3aTeNIbCTBA 10 YTOJOBHOMY cymomnpou3BoacTBy. Cormacuo 4. 1 cr. 80 YIIK P® riacur, 3akmoueHue
JKCIIepTa — 3TO MPEACTABICHHbBIE B IICEMEHHOM BHJIE COJEPKAHIE NCCIEOBAHNS U BBIBOJIAM TI0 BOTIPOCAM,
[TOCTABJICHHBIM IEPE] FKCIEPTOM JIMIIOM, BEIYIIUM IPOU3BOACTBO IO YTOJIOBHOMY JI€NIy WJIM CTOPOHAMHU.
To ecTb, JaHHOE 3aKIFOUYEHUE MPOU3BOAUTCS JIMLIOM, UMEIOLUM CIIEIMAIbHBIE TIO3HAHUS B ONpEIEeIeHHON
obmacty, 1o (akTaM, IMEIOLIUM 3HaYE€HHE /I YTOJIOBHOTO JIeJa.

OpHaKo CTOMT MOHUMATh, YTO IPOBEIEHHE SKCIEPTU3bl 3TO HAYKOEMKHMH M TpPYyIHBIH Ipoliecc,
KOTOpBIA 3aHHMMAEeT OIPENEIECHHBI TNPOMEXYTOK BPEMEHH, M KOTOPBIM CAMOCTOSATENBHO HE MOXKET
OCYILLIECTBUTh MHOE JIMLIO, NPUHUMAIOIEE ydyacTHE Ha CTOPOHE OOBMHEHUsS WIM 3aluThl. JlocTOBEpHBIE



JJAHHBIE, [IOJyYEHHBIE B XOJ€ IIPOBEIICHUS 3KCIIEPTU3bI, MOTYT OBITH MOJIY4EHBI TOJIBKO OCOOBIM CyOBEKTOM
— JKCIEpPTOM. B cBsA3M ¢ TeM, YTO HKCIEPTHOE 3AKIIIOYECHUE SIBJIETCS OJHUM M3 BUIOB J0Ka3aTeIbCTB, TO
olieHuBaeTcsi oHo coriacHo 4. 1 cr. 88 VIIK P®, B koTOpo# roBOpHUTCS, UTO KaXKJ0€ I0Ka3aTeIbCTBO
MOJUIC)KUT OLECHKU C TOYKH 3PEHUS OTHOCHMOCTH, IIOIMyCTUMOCTH, JOCTOBEPHOCTH, a Bce coOpaHHBIE
JI0Ka3aTeNIbCTBA B COBOKYITHOCTH — JOCTATOYHOCTH JJIs1 pa3peLIeHuUs] yTOJIOBHOTO Aea.

CrouT OTMETHTh, 4YTO K 3aKJIIOYEHHIO OJKcmepra, corjacHo @DenepanpHoMy 3akoHy «O
TOCYJapCTBEHHOU CYAEOHO-IKCIEPTHON IEsITEIbHOCTH» TNPENbSIBISIOTCS JOMOJHHUTENbHBIE TpeOOBaHuS,
KOTOpbIE 00s3aTeNbHBI NPU NPOBEACHUHU IKCHEepTH3bl. JII000€ OTCTyIIEHHE OT YCTAHOBJICHHBIX MPaBHII
NOBIMSET Ha WX JOCTOBEPHOCTh. Tak, cornacHo cr. 8 ykasaHHoro @enepaJbHOIO 3aKOHA «IKCIEPT
MPOBOJUT HCCIEAOBAaHUA OOBEKTHMBHO, Ha CTPOr0 HAyYHOW W MPAKTUYECKOW OCHOBE, B NpeAenax
COOTBETCTBYIOIIEH CHELUAILHOCTH, BCECTOPOHHE W B IOJHOM oOObeMe, a 3akiioueHHe JKCIepTa
OCHOBBIBACTCSl Ha IIOJIOKEHMAX, NAIOIIMX BO3MOXKHOCTH IPOBEPUTH OOOCHOBAHHOCTH M JIOCTOBEPHOCTH
CHIeNaHHBIX BBIBOAOB Ha 0a3e OOIENPUHSTHIX HAYYHBIX U MPAKTHYECCKUX JAHHBIX).

CraenyeT OTMETHUTh, YTO J1I000€ SKCHEPTHOE HMCCIEAOBAHHE OCYILECTBISIETCS JIMLOM, KOTOpOe He
3aCTpaxoBaHO OT OMMUOOK. B Teopuu yrojaoBHO-IpoLEcCyaJbHOrO MpaBa K OMIMOKaM 3KCIepTa OTHOCAT
CYXIIE€HHs, KOTOPbIE HE COOTBETCTBYIOT OOBEKTUBHON ACHCTBUTEIBHOCTH WM ACHCTBUS KCIEPTa, KOTOPHIE
HE MPHUBOAAT K IEISIM SKCIIEPTHOTO 3aKIIOUCHUS U SBIISIOTCS PE3yIbTaTOM J0OPOCOBECTHOTO 30Ty KACHUS.

OpHako, HE CMOTPsSI Ha TO, YTO CYIIECTBYIOT JOBOJBHO CEphE3HBbIC TPEOOBAHMS K 3aKIFOUEHHIO
9KCIEpTa, OH HE 3acTpaxoBaH OT OmMOOK. B coummonoruu gaHHOE CyXIEHHE Ha3bIBAIOT «UEIOBEUECKUM
(bakTopom».

HexkoTopsle uccienoBaTenu OTMEUAlOT, YTO JTOOPOCOBECTHOE 3a0JIyKJCHUE YYaCTHUKOB IIpoliecca
Ha TPOTSHKEHUH BCErO SKCIEPTHOTO HCCIICAOBAHMS MOXKET IPHUBECTH K (OPMYIHUPOBAHUIO BHIBOAOB,
KOTOpPBIC HE COOTBETCTBYIOT ACHCTBUTENBHOCTU. U3 3TOTO clelyeT, YTO AOMYyIIEHHbIE SKCIEPTOM OLIMOKU
BJICKYT MO0 HUYTOXHOCTPH JOKA3aTeLCTBEHHON 0a3bl, TMOO AENalOT JaHHOE 3aKII0UCHHE HEOIyCTUMBIM
JI0Ka3aTeJIbCTBOM.

B Teopum  yrosoBHO-polecCyaJbHOTO  IpaBa  OMIMOKM  SKCHEPTHOTO  HCCIIEAOBAHHUS
paccMaTpUBAIOTCS MPU TOMOIIM PAa3IMYHBIX KiacCH(PHUKALUi, KOTOPBIE CTPOST CBOIO CHCTEMY C YUETOM
00IKX TpeOOBaHMIA, KOTOPBIE MPEIBIBISIOTCS 3aKOHOAATENEM K IKCIIEPTHOMY 3aKII0YeHUI0. EanHOI TOUKH
3pEHHs] Y TEOPETUKOB HET, KAKOro-TM00 KOMIIJIEKCHOTO MCCIEOBAaHMs 10 JaHHOM MpoliieMe MpOBeIeHO He
OBLIO, OJTHAKO, B HACTOSIIIEE BpPEeMsi MOTPEOHOCTh TAKOTO HCCIIEJOBaHMs cyllecTByeT. Kak mpaBuio, oHH
MPUBOJIAT Pa3INYHbIC KPUTEPUH 32 OCHOBY YKa3aHHOW KiTacCH(HUKAIIUH.

Kak roBopuioch Bbllle, B TEOPUH IpaBa CYLIECTBYET KiacCU(HUKAIMA OMMOOK, HAXOAALIMXCS B
3aKIII0YEHUsIX 3Kcrepra. JanHas kinaccuukanys NoApa3aessieT OIMOKN Ha KIacChl.

K mepBoii rpynme SKCHEpTHHIX OIMMOOK OTHOCAT T€ OINMOKH, KOTOpBIE HAMpPSIMYIO CBSI3aHBI C
HapylIeHHeM TpeOOBaHUH, NPEABIBIAEMBIX 3aKOHOAATENIEM K O(OPMIICHHIO 3KCIIEPTHOIO 3aKI0YeHHs. 1o
ectb npsmoe Hapyuienue cr. 204 YIIK P®. JlaHHas cTaThs MOAPOOHO ONMUCHIBAET HATMUUE O0S3aTENbHBIX
JaHHBIX, KOTOPBIE TOJKHBI OBITH BKIIIOUEHBI B OKCIIEPTHOE 3aKIIIOUEHHE.

B kauectBe mpumepa MOXKHO TPHUBECTH TaKHe OMMOKM Kak HEBEPHOE YKa3zaHHE JKCIEPTOM IIpHU
HaNMCAaHUM SKCIEPTHOTO 3aKIIOYCHMS JaThl, MECTa U BPEMEHH NPOBEICHUS IKCIEPTU3bl. Tak, B KayecTBe
MecTa TPOBEJEHUS SKCIIEPTHU3bl MOXKET YKa3bIBaThCs CaMO JIKCIEpTHOe mojapasneienue (Hampumep, DKL
MBJI Poccuu no KpacHosipckoMmy Kpato), HO He OyeT YKa3bIBaThCsi KOHKpEeTHas 1abopaTopus, B KOTOPOI
OHa mpoBoAuiIack. Taxke omMOKo, coBepiieHHOH ¢ HapyieHueM TpeboBanuii YIIK P® moxeT cunraTthes
HEBEpHOE yKa3zaHHe cTaxa paboThl 3kcriepTa. iM MoXeT ykas3pIBaTbcsi OOLIMA TPYJAOBOM CTaX, HO HE CTax
paboThI, OTCUMTHIBAEMBIA TOCTE TOJXYYEHHS JOMyCKa K IMPOBEINECHHIO OIPENIEIEHHOTO BHUAA SKCIIEPTHU3.
JlaHHOE 0OCTOATENBCTBO ABJSIETCS JOBOJILHO CYIIECTBEHHBIM, TaK KaK CTaBUT BOINPOC O KOMIETEHTHOCTH
CIEIMAINCTA, aBABIIETO 3aKIIOUYEHUE.

Ko BTOpOIi rpymie sKcrnepTHRIX OMTHOOK P aBTOPOB OTHOCHT TPH KJlacca:

1)TIporieccyaibHble;

2)['HOCceonormyecKkue;

3) I esATeapHOCTHEIE.

K mporneccyanbHbpIM OIMIMOKaM 3KcIlepTa OTHOCSAT T€ BHJBI OIMMOOK, KOTOPHIE 3aKIIOYAIOTCS B
HapyLIeHUH OKCHEPTOM TPOLEAYpbl NPOBEACHUS HUCCIENOBaHUS, JIMOO B HAPYLWIEHHH CaMHX
MPOILEeCCyanbHBIX TPEOOBAHUIA:

- BeixoJ1 skcniepTa 3a npezensl CBoe KOMITETEHIINY;

- BelpaskeHue TMYHBIX CY)KICHUN B 3aKJIFOYUTENIBHON YaCTH IKCIIEPTHOIO 3aKIIIOUEHUS;

- CamocTOATENBHBIN COOP MaTEpHAaIOB SKCIIEPTU3bI, O€3 yJacTus JIUIA, BEAYIIETro paccieoBaHueE;



- [IpunsTHEe K CBOEMY NIPOM3BOACTBY MaTepualioB U 00BEKTOB MCCIIEIOBAHUS OT HEYIIOJTHOMOYEHHBIX
JIMLL, TO €CTh OT JIULI, HE IPOBOASALINX HUCCIIEAOBAHUE IO JaHHOMY YI'OJIOBHOMY J€IY;

- Hecobmogenue mponeccyaibHbIX TpeOOBaHMH K 3aKIIOYEHHIO IKCIEPTa, TO €CTh OTCYTCTBHE
KaKHuX JT100 PEeKBU3HUTOB, yKa3aHHBIX B cT. 204 VIIK PO.

JanHple ommMOKM MOTYT OBITh JOIYLICHBI JHOO B PE3yNbTaTe IOMYCTHTENHCKOTO OTHOLICHUS
9KCIEPTa, HEIOHUMAaHM UM CYLIHOCTH 3KCIIEPTHOI'O MCCIENOBAHUS, TM0O0 B PE3yJIbTaTe HOIYCTHUTENbCKUX
NEeHCTBUH PYKOBOJIUTENS 3KCIIEPTHOIO YUPEKAECHUS BO BpPEMsI MPOBEPKHM MM 3KCIEPTHOTO 3aKIIOYECHHS.
OnHuM U3 paclpoCTpaHEHHbBIX BUAOB OIINOOK AAaHHOM IPYIIIbI ABJSIETCS BBIXOA SKCIEPTA 3a IPEAEibl CBOEH
KOMIIETCHIIMM IIpY HAlMCAaHUU UM JKCIEPTHOTO 3aKiIlodeHus. Tak, BKCIepT Ipu NPOBEICHUHU
0aJITMCTHYECKOH SKCIEePTH3bl IUTUPYET He Toibko DenepanbHblil 3akoH «O0 opyXuHu», HO U IPUBOJHUT B
KadyecTBe BHIBOAOB COOCTBEHHBIE 3aKIIOUEHUS, OCHOBAaHHbIE HAa JMYHOCTHOH oueHke. JInbo, nutupoBanue
denepabHOIO 3aKOHA IIPOM3BOIAUTCA HE TOYHO, B TOM 4YHCJE, KOIZAd LUTHPOBAHHE IPOM3BOAUTCS B
BBITOJTHOM JUJIsl SKCIIEpTa KOHTEKCTe. TaKkke mpoleccyaabHON omHOKOi OyIeT CUNTaThCsl CaMOCTOSITETIbHOE
MOJIy4YE€HHE SKCIEPTOM, MPOBOJSALIMM T'€HETHYECKYIO 3KCIEepTH3y, F€HETHYECKOT0 MaTreprana OT caMoro
y4acTHHKa YTOJIOBHOTO Jefla, TO ecTb 0e3 oQopMieHHs NpPOTOKONa O TONyYeHHH O0OpasioB it
CPaBHHUTEIBHOTO UCCIICIOBAHUS.

Beinensemble TeopeTHKaMH MpaBa THOCEOJIOTMYECKHE OIIMOKHM, Kak MpaBWIIO, COAEpXarcsi B
HEBEPHOM 3KCIIEPTHOM IO3HAHUHU CYIIHOCTH, CBOMCTB U IPU3HAKOB 00BEKTOM, KOTOPBIE OH HCCIEYeET.

JanHpiii Bua ommOOK MOIPA3lENsIOT Ha JIOTHYecKue M (akThuueckue. Jlormueckue OmmOKH, Kak
MIPaBUJIO, CBA3AaHbI C HapyIIEHWEM 3aKOHOB M MPABWJI JOTHKH U C IMPUMEHEHHEM JIOTMUECKUX OIeparuil.
Tunuynapie OMIMOKM IKCIIEPTOB B JAHHOW TPYIIE — [MOJMEHA MOHITUH. B cyneOHOlN MpakTHke BCTpedatoTcst
CllyyaH MCIIOJIb30BaHUS Pa3HbIMU 3KCIIEPTAMH CXOJHBIX (OPMYITHUPOBOK, KOTOPBIE PAa3UTEIbHO OTIMYAOTCS
Ipyr OT JApyra Mo coaepkaHuro. Hampumep, mpu TpoBeleHHH OyXTrajaTepcKON SKCHEPTH3BI MOXKET
HCTIONB30BaThes (POPMYIIHUPOBKA «BAJIOBAS TPUOBLIBY» U «IPUOBLIB OT MPOJAXK.

daxTHyecKne OMNOKH, KaK IPABUIIO, SIBIISIOTCS CIEACTBHEM HEBEPHOE NPEACTABICHUS B3aMMOCBSI3H
MEeXIy HuccienyeMbiMu oObekTamu. Kak mpaBuio, Takod BHJI OLIMOOK BCTpedyaeTcs IMpH NPOBEACHUH
KOMIUICKCHOH (PU3MKO-XUMHUYECKOH U OalTUCTUYECKOW SKCIEpTH3, KOrAa Mepeln SKCIepTaMu CTaBUTCS
BOMpPOC 00 MICHTU(UKAIIMN OTHECTPEIBHOTO OPYKHS CO ClielaMH, OCTABICHHBIMH Ha TWJIb3€, HAWCHHOW Ha
Mecte npouciuecTBusa. COrjacHO METOAMKE MPOBEACHUS JaHHOW 3KCIIEPTU3bl, KaKAas TPyIIa 3KCIEPTOB
(XuMHKH ¥ OAJUTUCTHI) B CBOEM OONACTH MPOBOAMUT HCCIEIOBAHHE, OJHAKO BHIBOJBI JAIOTCS HE TOYHEIE,
BEPOATHOCTHBIE. M TOJBKO TOCHE 3TOTO, B 3aKIIOYMTENBHOM YacTH SKCIEPTHOTO 3aKIIOYEHHS, OHHU
00BEIUHAIOT CBOM PE3YJIbTATHI M JAI0T KOHKPETHBIM OTBET HA MIOCTABJICHHBIE BOIPOCHI.

Crnenyroumii Bua omioOOK, AesTenbHOCTHBIE. OHU CBS3aHBl C HAPYIIEHHEM 3KCIIEPTOM MPOLELYPbI
caMoro HCCleOBaHUs. DTH HapyUIEeHHWs CBSA3aHbI C HEBEPHOM IOCIEeN0BaTEeNbHOCTHIO MpOIlecca CamMoro
HCCIIEI0BAHMUS, TPOBOJUMOTO 110 YTrOJIOBHOMY Aeny. Tak, K mpuMepy, IIpH PacciieIOBAaHUN YTOJIOBHBIX €T
no ct. 186 YK P® u uzbsitun ¢anbmmBbIX KyHIop, KOTAa JUIO, COBEPIIMBIIEE IPECTYIUIEHUE HE U3BECTHO.
HeoOxomumo mpoBecTH JAaKTHIOCKONMUYECKYI0 M TEXHHYECKYI0 JKCIEpTHU3y, HMEHHO B TaKoi
nocneaoBaTenbHOCTH. OHAKO Ha MPaKTHUKE BCTPEYATUCh MPUMEPHI, KOT/a MepBOHAYAIBHO MPOBOIMIACH
TEXHUYECKasi HKCIEPTH3a IO OIPEENICHUIO MOAIMHHOCTH KYMIOPBI, YTO NPUBOAWIO K YyTpare CIEAOB
MANWUISPHBIX JIUHUHN TaJbIEB PYK.

B Tperhlo Tpymnmy OSKCHEPTHBIX OMIMOOK TEOPETUKH YTrOJIOBHOTO TIpaBa OTHOCST OINHOKU
WCCIIEIOBAHMS M OMIMOKH pacCyKACHWs. A Takke OMMOKM HCCIEIOBAaHUS MOAPA3ACIAIOTCS HUMH Ha
TEXHUYECKUE, TAKTHYECKHE 1 OIIMOKH BOCIIPHUSATHSL.

TexHuueckre OIMMOKMA, 1O MHEHWIO TPYNIBl YYEHBIX, BO3HUKAIOT B TOT MOMEHT, KOTJa
MPOM3BOJATCS HEKOTOpHIE JEHCTBUS Hall 00BEKTOM HCCIIEAOBAHHMS B MOMEHT IIPOBEIEHHS SKCIIEPTU3BI T10
YCTAaHOBJIEHHBIM CIIELUAIN3UPOBAHHON JIUTEPATYypOld TEXHOJIOTUsAM. A HENpPaBWIBHOE HCIOIb30BaHUE
JMaHHBIX METOAWK MOXKeT TPUBECTH K DOKCIEPTHBIM ommOkaM. Hampumep, mnpu mpousBOACTBE
TPaCOJIOTHUECKON AKCIEPTU3bI CIIEIOB B3JIOMa, MIPH MCCIEIOBAHUH 3aMKa, IKCIEPT MOYKET OCTaBUTh HOBBIE
MOBPEXKJCHUS, KOTOPBIX paHee Ha HeM He Obu1o. Taxke K 4MCily TEeXHHYECKHMX OMIMOOK OTHOCST OIEYaTKH,
HEOCO3HAaHHO JOMYIIEHHBIE JKCIEPTOM, KOTJa MPH HAMUCAHWH HOBOTO DJKCIIEPTHOTO 3aKJIIOYEHHs, II0
HEBHUMATENHbHOCTH, MOSBIAIOTCS JaHHBIE U3 TEKCTa SKCIEPTHU3bI, HAllEYaTaHHON paHee, U MCIIOJIb30BAHHOM
B Ka4eCTBE I1a0JI0HA AJIs1 HOBOTO 3KCIIEPTHOTO 3aKIIOYCHUSI.

TakTudyeckne OIMOKU XapaKTEPHU3YIOTCS HENPAaBMIIBHBIM BBIOOPOM METOJIMKH NPH NPOBEACHUHU
uccinenoBaHus. JlaHHas ommuOKa MOXKET IOSIBUTHCSI BCJIEJICTBHE HEBEPHOM IOCIIEIOBATEIBHOCTH 3TAIlOB
WCCIIEAOBAHMS WITH TIEPEen30bITKA BO3ICHCTBHI HAa NCCIICIYEMBI MaTepHal.

[on ommbOkamMu BOCHPUSATHS MOHUMAIOTCS HENPaBHIBHOE BOCHIPHITHE SKCIEPTOM XapaKTEpUCTUK
UCCIIeayeMoro o0beKTa, ero IBera, 3amaxa, GopMbel W T.I. Tak NMpH MPOBEICHUH IOKapO-TEXHUYECKOMH



9KCIEPTU3bI, 3KCIIEPTOM MOTYT HENPaBWIBHO BOCIPHUHUMATbCA LBET, CTENEHb OOYIJIEHHOCTH, CIIEIbI
obropanus 00bEKTa, YTO MOXKET IIPUBECTH K HEBEPHOMY 3aKJIFOUEHHUIO O NPUYMHE BO3HUKHOBEHUS IOXKapa
(camoBosropanun Wiu momkora). OOHAKO, YTO JaHHBIE OIIMOKM MOTYT 3aBHUCETb HE TOJNBKO OT
BHUMATENBHOCTH OKCIEpPTa, HO M OT YCIOBHH, B KOTOPBIX HPOBOAMTCS JKCmepThsa. Tak, Ha AaHHOE
00CTOSITETILCTBO MOTYT IIOBJIMSTH OCBEILEHHE, YMUCTOTA BO3AyXa B ITOMEIIEHUH U T.A. CTOUT OTMETUTb, 4TO
JaHHAas KaTeropus omuO0K Hanbosee TPy IHO BhIABIsieMas U nposepsieMas. Tak, eciii TAKTHYECKUE OIINOKI
MOKHO TPOBEPUTh, OMHpasCh Ha HCCIEAOBATEIbCKYI0 YacTh SKCHEPTHOTO 3aKIIOUEHHS, TO OMIMOKH
BOCIIPHATHUSI B 3aKJIIOYEHHM HUKOUM 00pa3oM HE OTOOpaXKeHbl. A Ha3HAuYCHHE IOBTOPHOM SKCIEPTHU3bI
HCKIIIOUCHO, 32 HEUMEHHEM K 3TOMY IOPHIUYECKUX OCHOBAHHM.

OmunoOKN paccykIeHHs B OSKCIEPTHOM 3aKIIOYCHUH, TaKKe TPYAHO ompenensemMbl. WX cyTb
3aKIII0YaeTCsl B HEBEPHOW TPAKTOBKE AAHHBIX, MOJIYYEHHBIX B HCCIEAOBATEIbCKOH YaCTH SKCHEPTHOTO
uccnenoBanus. Kak npaBmiio, omuOKy 3aBUCAT OT yPOBHs KBaAM(HUKALMK IKCIIEPTA, U Yallle BCTPEUAIOTCS y
MOJIOJBIX crenuanucToB. OMHAKO HE Bcerza TakWe OUIMOKH MMEIOT CYOBEKTHBHYIO NpHpony. B psae
cllyyaeB MOTYT OBITb M OOBEKTHBHBIC NPHYUHBI, HANpPUMEP, HEPa3BUTOCTh B OMpPEICICHHBI TEPHOJ
BPEMEHH KaKUX-THM00 METOAUK HcciaenoBaHus. JJaHHbIN BU OIMOOK JIETKO MOKET OBITh BBISIBJICH Ha CTaAUU
MPOBEPKH 3KCIEPTHOI'O 3aKIIOYCHHS PYKOBOAUTENEM OKCIEPTHOTO MOAPA3JCNCHHs, NPH MOMOLIA
WCTIONB30BaHMS HE TOJIBKO MPUHIIUIIOB JOTUKH, HO H OITBITA.

Takum 00pa3oM, ONMCaHHBIE TPYIIBI 3KCIIEPTHBIX OMIMOOK BeChbMa Pa3sHOOOpa3HbI, © MOT'YT UMETh
PasNUYHYyI0 NPHUPOLY, TaK KaK 3aBHCAT HE TOJBKO OT CyOBEKTHBHBIX, HO U OT OOBEKTUBHBIX (DakTOpOB.
Xorenoch Obl OTMETHTH, YTO JIOTHYECKHH BHJ OIMMOOK HanOoiee CYIIeCTBEHEH, TaK KaK WMEHHO OT
HETPaBUJILHON TPUPOJIBI BOCTIPHATHUS IKCIIEPTOM B3aMMOCBS3EH MEKAY BBISBICHHBIMU XapaKTEPUCTHKAMHU
00BEKTa U METOIUKON, IPUBOSAT K HEIIPABUIBHBIM YMO3AKIFOUCHHUAM, YTO BIMSET Ha BHIBOJBI IKCIIEPTHOT'O
3aKiouYeHus. IMEHHO MpaBHIILHOE HCIOJIH30BaHUE JIOTHKH C APYTHMH NPOQecCHOHATBEHBIMH MTO3HAHUSMU
MOMOJKET M30eXKaTh psAfia CYIECTBEHHBIX OINOOK, MPUBOAAIINX K HUYTOXHOCTH SKCIIEPTHOTO 3aKIIIOUYCHUS,
U TOMOTYT HOOWMTHCS BEPHBIX BBIBOJOB U CMOTYT IIOBBICUTH POJIb 3KCIIEPTHOI'O 3aKIIOUCHMSA, Kak
JI0Ka3aTeNIbCTBA B YTOJIOBHOM CYAOIPOU3BO/ICTBE.
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METOAHUKMU 11O COCTABJIEHHIO IICUXOJIOI'HMYECKOI'O ITIOPTPETA
HEN3BECTHOTI'O IIPECTYIIHUKA.
I'abpuensH A.C.
Hayunsiit pykoBoauTeNb: K.10.H, T0IeHT EpaxTrHa E.A.
Kpacuoapckuii 2ocyoapcmeennlii azpapHiii yHugepcumem

TepMHUH «IICUXOJIOTUYECKUN MOPTPET MPECTYIHUKA» MPEANOJIaraeT OTPAKEHUE MCHUXOJIOTHYECKUX
IIPU3HAKOB IIPECTYITHUKA. Koneuno xe IMpaKTUKa IIO0Ka3hIBa€T COBCEM HWHOEC, a HWMCEHHO YTO B
TICUXOJIOTHYECKUH TOpTpeT (Mpo¢uIilb) BXOIUT Tak e WHGOpPMAIVsl, OTHOCAIIAICS K IPYTHUM IpU3HAKAM,
HampuMep, COIUAIBHO-IeMOrpaUIeckKuM U TMOJIOBO3pacTHhIM. OJHMM H3 TIOJNHBIX OIpPEACICHHUN
MICUXOJIOTMYeCKUi mopTpeT (mpoduiab) Ha ceroaHs sBisercs omnpeneinenue AWM. AunduHOreHosa:
«[IcuXoNnoruuecKuii MOPTPET MPECTYIMHUKA — JTO TICHXOJIOTO-KPUMUHAMCTUYSCKANA METOH U Pe3yibTaT
MO3HAHMSI KPUMHHAIBLHOTO COOBITHS, OpPUEHTHPOBAHHBI Ha BBISBICHHEC KOMIUIEKCA CBEICHUH 00
WHIWBUIYAIbHBIX TPU3HAKAX M OCOOCHHOCTSAX IJIMYHOCTH CYOBEKTa TPECTYIUICHUS, TPOSBUBIIHXCS B
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KOMIUTEKCE OOCTOSITENIECTB U Clie/laX MPECTYMHOH NesITeIbHOCTH, I/Ie CyOBEKT OMHMCHIBACTCS B TEPMUHAX €TI0
YCTOMUYHMBOIO IICUXOJIOTUYECKOTO U IPAXKJAHCKOT'O COCTOSIHUSI.

B Mupe celfgac cymiecTByeT HECKOIBKO Pa3iMUYHBIX MOAXOM0B K METOAMKE COCTABJIEHUS MOPTPETA,
3TO Mojenb, paspaborannas OBP (CILIA), moxens paspabortanHas yueHbimMu P.JI. Axmemmun u H.B.
Kybpak (Poccus), Tak ke CyIIECTBYIOT eIle HECKOJBKO Pa3IHUYHBIX MOJXOA0B, 3T0 Momenb J[. Kantepa
(BemukoOpuranus) u reorpadmueckas J[.K. Poccmo (Kamama), HO OHM HE COBCEM TIOJHOIICHHBI M
3¢ GEKTHBHBL, TOATOMY MBI OyieM paccMaTpuBaTh Oojiee MOAPOOHO TONMBKO ABe Moxaenu, umenHo CLLIA u
Poccun.

MeTtox nopTpeTUpOBAaHUS NPUXOAUT HA MOMOIIb Ha KaKIOM 3Talre IIPOM3BOJCTBA IO YIOJIOBHBIM
nenam. Pa3paboTka HOBOTO METOJa PACKPBITHS MPECTYIJIICHUH C MOMOIIBIO COCTABIICHUS ICHXOJI0THYECKOTO
noptpera, Hadajock B CIIA, B 70-x rogax M crajga akTUBHO BHEIPATHCS B MPAKTHUECKYIO JESITEIBbHOCTh
Bcex opraHoB. B Hammonanenoit akanemnn OBP crenmanbHO OBUTH OTKPBITHI KYPCHl IO KPUMHHAIHHON
ncuxonorun ansi areHToB OBP. Tepmun «npodaiinep» (oT anrmuiickoro profile — «mncuxonorundeckuit
npoduiiby) MOSBUICS UMEHHO B TO BpeMs. A METOJ e IMONy4Ylsl Ha3BaHHE «ICUXONPOQHUIMPOBAHUEY,
«IICUXOJIOTHYECKUH MPOGUIby WIN «IpOQalauHr», a JHLO0, OCYILECTBISIOIIMI COCTAaBICHHE TAKHUX
npouie, cTany Ha3bIBaTh MPOQUIIep.

OcHOBHas CyTb JaHHOTO «IOPTPETUPOBAHUS» SBISETCS B TOM, YTO ICHXOJOTMYECKHUH MOPTPET
(mpouib) MOXKHO COCTaBJIATH Ha OCHOBE ICHUXOJIOTHUECKOI'O aHAIN3a JESITEIbHOCTH M IOBEACHUS JIMLA,
COBEPIUMBILETO MPECTYIUIEHUE, CIIOC00a COBEPIIEHUSI IIPECTYIUICHUs, 0COOEHHOCTEH MecTa MPeCTYyIICHUSI.
OcHoBHass (pyHKIHS COCTaBIICHHS IICHUXOJOTHUECKOro TMOpTpera (Mpouiib) sIBISETCS BBISIBICHHE JIHIIA,
COBEpIIMBILET0 MPOTUBOIPABHbIE EHCTBUS, C IIEJIBIO €T0 MOMCKA U MOCIEAYIOIeH TOMMKH.

OCOOECHHOCTBIO JAHHOTO METOJa SIBJSUIOCH TO, YTO COCTABJIEHHE MOPTPETa SBISIETCS MTOMCKOBO-
PEKOHCTPYKTHBHBIM, OH OCHOBaH Ha [IOBEJCHYECKOM aHallM3e CJeJ0B KPUMHHAJIBHOTO COOBITHS,
pe3yIbTaTOM KOTOPOTO M SBJISIETCA BEPOSITHOCTHOE ONMHCAHUE NCHUXOJIOTHYECKH 3HAUYMMBIX XapaKTEepPUCTUK
HEOIO3HAHHOT'O JINIA, COBEPILIMBILETO NMPECTYIUIEHUE. A 3a1a4ell TOCTPOCHUS «IICUXONPOQUIIsD mopTpera —
Ha OCHOBE IICUXOJIOTHYECKOI'O aHAJIW3a IPECTYHHOTO COOBITHS  SIBIACTCS NPEAINOJIOXKEHUS O
MICUXOJIOTHYECKUX OCOOCHHOCTSIX MPECTYIMHUKA U OTIPEeSICHHE ero TMYHOCTHBIX XapaKTePUCTHUK.

Ilenb BOocCTaHOBICHUH ICUXOJOTHYECKUX OCOOCHHOCTEH TMYHOCTH HEM3BECTHOTO MPECTYMHUKA 3TO
MIPOTHO3UPOBAaHUE €ro0 BO3MOKHOM JEATENbHOCTH, 00eCleueHHE BBIIBICHHS M IIOMCKAa IPECTYIHHUKA,
JIMYHOCTHh KOTOPOTO HEM3BECTHA.

Mogens @BP (CILIA) co3ana Ha KOMIBIOTEPHOM 0a3e JaHHBIX M TO3TOMY HCIOJIB3YET THUITOJIOTHIO
MPECTYIHHUKOB. B cBsi3U ¢ 3TM naHHas Mojels TpebyeT 60IIbIIoro 0obemMa HHPOPMALIUH [0 PacCIeayeMbIM
nenam. st co3nanust mpoQuis MOAKIIOYAIOT Y>Ke OIBITHBIX 00YyUEHHBIX CIIELHATHCTOB.

Meton coctaBieHus TcHXoiorndeckoro moprpera (mpodwns) B Poccun monmy4wmno npusHaHue
HelaBHO. MuHHCTepcTBO BHYTpeHHHX neil PO ¢ 90-X romoB HauMHai BHEIPEHHE MCHUXOJIOTMYECKHX
MOPTPETOB B NMPAKTHKY C LEIbI0 0ojee OBICTPOro MOMCKa HEU3BECTHBIX NMpecTynHUKOB. M B ckopom Oblna
MOJITOTOBJIEHA YK€ HOBas MMpOrpamMMa MO HAy4YHOH pa3pabOTKe METo/a COCTABIEHHS ICHUXOJOTHYECKOTO
noptpeta (mpoduist) Ui MPaKTUYECKOTo MPUMEHEHHs, JaHHas MporpaMMa OQHIUAIBHO ObLIa MPHUHSTA B
1992. B Poccum Obima co3maHa CBOS MOJAETh Pa3padOTKH TICHXOJOTHYECKOTo moprpera (mpodus),
aBTopamMu kotopoir cranmum P.Jl. Axmemmmu m H.B. KyOpak. Ortor Meroj BO3HMK Omarogapsi JABYM
HCCIIE/IOBATENSIM, KOTOPBIE, aHANM3UPys 3apyOekHble TOAXOJbl K JAHHOH CUTyaluu, a B OCOOCHHOCTH
aHaIM3UPYs MOJIENb, pazpadoTannyto B (CLLA), rae oHr 00beIMHUIN TUIOIOTHIO PECTYITHUKA, HCIIONIb3Ys
0a3bl JaHHBIX, U3YYEHUE TMOJHOTO CHEKTpa MHpOpManUu MO Jenly, Y4eT WHAWBUAYaJIbHBIX OCOOCHHOCTEH
MpecTyHUKa. J|eHCTBUTENBHO, IPH PACCMOTPEHUH ATAINIOB, KOTOPHIE OMHCHIBAIOTCS B 3TOM MOJENH, MOKHO
OTMETHUTH OOJIBIIOE KOJIMYECTBO PA3IUYHBIX ACIEKTOB, ITO3BOJSIOMIMX COCTaBUTh HaubOoJiee MOJHBIN
MICUXOJIOTHYECKH TOPTpeT (Mpoduiib) MpPEANoNaraeMoro MpecTyMHHKA, a 3HAYUT JOOUTbCs Ooblueit
3G GEKTHBHOCTH TIPU pacciieIOBAaHUU YTOJIOBHBIX Jieil. TakuM 00pa3oM, BBIXOIUT Tak, YTO JaHHAS MOJEIb
sBrsieTcs: 6onee 3P PeKTUBHBIM, YeM MOJIeNb, pa3padborannas B CLLIA.

JaHHBI pe3ynpTaT, TaK K€ IOATBEPKAACTCS HCCIEJOBAHMEM POCCHHCKHX CTYIEHTOB 10
BbLsiBIIeHUIO 3 dexTuBHOCTH MeTon0B CIIIA u Poccun. B uccnenosanuu yyacrpoBainu 40 CTyIeHTOB 5-r0 U
4-ro kypcoB. CTyneHTsl ObuIMpa3enieHsl Ha JBe TPYIIEI 1Mo 20 4eloBeK, MO CIeNUaTbHOCTH MICHXOIOTH U
IOPUIIMYECKUE TIcUXoNoru. Jlanee Kakaoil M3 JaHHBIX TPYIN CIyYailHBIM OOpa3oM pa3fefiiii elle JBe
NOArpynnsl, rae Opiio o 10 yenoBex.

st viccaenoBaHMs TaHHBIX METOJOB ObLIM BBHIOpAHBI JBE MOJCIH — MOJEINb, pa3padoranHas OBP
(CHIA) u Mogaens, pa3paboTaHHas B HAIIICH cTpaHe, KOTOPBIE CUMTAIOTCS Kak Hanbojiee HH(PpOPMATHBHBIC 110
pe3yibpTaTaM TEOPETUYECKOro aHanmu3a. KaxaoMmy CTylIeHTy Ha OCHOBE JIBYX OSTHX METOJOB OBLIO
IIPEIUIOKEHO COCTaBUTh IICHUXOJOTHYECKUE MOPTPEThl HEU3BECTHOI'O JIMIA, 110 KOHKPETHOMY YTOJIOBHOMY



TieNTy, UCIIONB3ys J00YI0 M3 TMPeIIoKEeHHBIX MM Mozenedl. B kaxmoi rpynme (CTyAEHTHl IOpPHINYECKHE
TICUXOJIOTH M CTYACHTHI Icuxojiorn) m3 20 demoBek 10 COCTAaBISLIA MOPTPET IO METOIY, CO3IaHHOMY B
Poccun u 10 yenosek mo moxenu ®BP (CIHIA). Becem cryneHTam ObLIO JTaHO: YTOJIOBHOE JIENO, MPUMEP
MOpTpeTa, ATambl MO COCTABJICHUIO TCUXOJOTHYECKOTO MOPTPETa, PEKOMEHIALUU IO COCTaBICHHUIO U
CTPYKType caMoro noptpeta. VccnenoBaremnsiM ObLUTO MPEATIOKEHO YTOIOBHOE AET0, Ha PEANTbHBIX COOBITHIX
— IMEHHO YOHMIICTBO MOJIOZIOH eBYIIKH B bporkce nmpownzomesmiee B 1979 r.

JaHnHoe wuccienoBaHue 3akiioyaigach B TOM, YTO Ha OCHOBAHUU NPEICTABICHHBIX UM JaHHBIX
(3TamoB coCcTaBIEHUS MOPTPETa O KaKOW-THOO0 MOAEIH, YTOJIOBHOTO Jiea, CTPYKTYPHI IIOPTPETa U MpuMepa
TICUXOJIOTHYECKOTO TOPTPETa) CTYAEHTaM HYKHO COCTaBUTh HamOojiee NPHUONMKEHHOE K PealbHOCTH
onmucaHue npectynHuka. VM HyXHO OyIeT COCTaBUTh ONKMCAHWE, YKa3aB IOJI, MPEAIOoJiaraeéMblii BO3pacT,
pacy, ceMeiiHoe MONOXKEHUE, IICUXUYECKOE COCTOSHUE, BO3MOKHOE KPUMHUHAIBHOE MPOILIOE, BEPOATHOCTh
COBEpIICHUS IPECTYIUICHUS B OyIyIeM, B3aNMOOTHOIIIEHUS C KEPTBOM.

[Tonmy4yennsle pe3ynbTaThl CPAaBHUBAIUCH, MO ABYM Pa3HBIM MOJIENSIM, KaK B TPYIIE CTYJICHTOB
TICUXOJIOTOB, TaK W CTYACHTOB HOPUIMYECKUX TICUXOJIOTOB, HY W OO0IIMe pe3ynbraThl. llocie cTyaeHTHI
CPaBHHBAJHM KaXIBII MOPTPET C PEaNbHBIM MCUXOJIOTHIECKIM OPTPETOM (ITPOHIEM) STOTO TPECTYITHUKA,
JUIS TOTO YTOOBI BEHISBUTH JIEHCTBUTENBHBIE JOTAIKA OTHOCHUTEIHHO XapaKTEPHCTUK HEWU3BECTHOTO
MPECTYMHUKA (CPAaBHUBAIUCH XAPAKTEPUCTUKU, NPUCYIIHE PEATHHOMY JIMIly, COBEPIIMBIIEMY JTaHHOE
npectyruieHue). Jlamee mopTpeTsl, COCTABICHHBIE IO JAaHHBIM MOJIENSIM, CPABHUBAIUCH yiKE MEXITY COOOH
IO HalJICHHBIM paHee XapaKTePUCTHKAM.

Pesynbrat cpaBHEHUI TaHHBIX MOJICJICH IPUBEICHBI B TaOJIUIIE.

CpaBHUBaeMbIe CoBnajieHHe ¢ pealbHbIM IOPTPETOM

XapaKTEPUCTHKU 10| IOpun.ncuxonoru [Tcuxonmoru OO01ue pe3ynbTaThl B ABYX

monenssm  CIHIA u rpynmnax no MoaesiM

Poccun MOJEb MOJEIb MOJEIb MOJEJIb MOJEIIb MOJETIb
(CIIA) (Poccus) (CIIA) (Poccus) (CIIA) (Poccus)

[Tos 10 10 9 9 19/20 19/20

CoruajibHO-

DKOHOMUYECKOE 3 6 3 3 6/20 9/20

[10JIOKEHUE

[euxueckoe 9 10 10 9 18/20 20/20

COCTOSTHIE

CeMeitHOE MoIoXKEHNE 5 5 2 3 7/20 8/20

BoswoxHoCTE 5 5 5 5 10/20 10/20

peryrBa

MecTo KUTEILCTBA 5 7 4 5 9/20 12/20

W xak BUIHO W3 JAaHHOW TaONHIBI, KOJUYECTBO COBMAJEHHH C peajbHBIM MOPTPETOM B Pa3HBIX
rpynnax AedCTBUTENFHO HECKOJIBKO Pa3IMYaeTCsl, OTHAKO HE TaK CHJIBHO.

Htorn aHanm3oB MOKa3alH, 4TO B TpyIMIeE, KOTOpas COCTaBIsUIa MCHXOJIOTMUYECKHE MOPTPETHI 1O
MOJIeTH, pa3pabOTaHHOW HAIIMMM YYEHBIMH, Yallle COBIAJA XapaKTEPUCTHKH, MPHUCYIIHE pealbHOMY
YeJI0OBEKy, COBEPIIMBIIEMY JTaHHOE MPECTYIUIEHHE, a TakXKe COAEp)KaBIIMECS B HACTOAIIEM IOPTPETE, IO
KOTOPOMY pa3bICKUBAJIM MIPECTYITHUKA.

Ilocne mnpousBeneHHs  aHaIM3  COCTABJICHHBIX  IOPTPETOB  BBIICHWIOCH, 4YTO  MOJEIb
MICUXOJIOTMYECKOro moptpera (nmpoduiis) IpeanojaracMoro IpecTylHuKa, pa3paboranHas B Poccun,
3arparuBaeT Oonplue acrekToB, yeM mogaenb CIHIA. DTo Tak ke MPOCIEKUBAETCS B MaJOM KOJIMYECTBE
OMHCAaHHBIX XapaKTEPUCTUK HEM3BECTHOTO NMPECTYMHUKA B IICUXOJIOTHYECKUX MOPTPETAX, COCTABICHHBIX 110
mojienin (CII) ®BP, Hy u B 0oibllieM KOJIMYECTBE BO3MOXKHBIX XapaKTEPUCTHK, MPHUCYIINX MPECTYIHUKY,
OTHMCAaHHBIX B COCTABIEHHBIX MTOPTPETAX IO IPYTON MOJIEIH.

PaccMoTpeB pe3yibTaThl, MOJIyYEHHBIE B XOJI€ UCCIIEOBAHUSA, CAEIAEM BBIBOJ O TOM, YTO JaHHBIE
METOJIBI TIPAKTHYECKUH OJMHAKOBBI, HO MPH ITOM pa3iu4usi BCE XK€ M HUMeIoTcs. Kakaplii M3 MaHHBIX
METOJIOB OMUPAETCS] Ha CBOM 3Talbl M pacCMaTpUBaeMble NMPU3HAKHA, HO MPU ITOM BeNET K OJUHAKOBBIM

pe3yabTaTam.
ITo naHHBIM UCCIIEIOBAaHUS ¥ IIPOBEICHHOTO aHAIIN3a OBUTH CAETaHbI CIICAYIONIUE BRIBOJIBI:

1. B moptperax, cocTaBleHHBIX IO POCCHICKON Momenw, B o0enx rpymmax CTYIEHTOB OTMEYaIoCh

0oJpIle  CXOKECTH TMPEANoJIaraéMbIX CTYJEHTaMH TPHU3HAKOB HEW3BECTHOIO  MPECTyNHHWKAa C

XapaKTEePUCTUKAMU, OTHOCSIIKECS PEaJbHOMY JIUIy MMEHHO B MOPTPETaX COCTABICHHBIC MO METOAUKE,
pa3paboTaHHOH B HAIICH cTpaHe.



2. Mopnenb cocTaBieHUS TCHXOJIOTHYECKOro (Mpoduis) mopTpera MpeAronaraeMoro MpecTyImHUKa,
pa3paboTaHHAs HAIIMMH YYCHBIMH, 3a]IeBacT OOJIBIIE ONPEACIICHHBIX MOMEHTOB, YeM Mojenb (CILIA) OBP.
[lopTpeTbl, cocTaBieHHbIE MO MOJETH, NMPUHATOH B Hamed cTpaHe, MMEIOT OOJblIe MEePEUUCICHHBIX
NPU3HAKOB M Oonee OOBEMHOE OMMCAHUE XapaKTEPUCTUK HEU3BECTHOTO IMPECTYIHHMKA, YeM MOPTPETHI,
coctasiennble o mozenu (CLLIA) OBP.

3. Mopnenn, ucnonb3lyeMble B JAaHHOM HCCIEIOBAaHUHM, WMEIOT pa3Hble YIOPHI Ha OIpe/eIeHHbIC
MPU3HAKH, KOTOPBIE WCIOJB3YIOTCA JJIsl  COCTaBJICHHs] TCHXOJOrmyeckoro (mpoduis) moprpera
HEM3BECTHOTO MPECTYITHUKA. ITOT MOMEHT MPOCIIEKUBAJICS BO BCEX COCTABIEHHBIX CTYACHTAMHU MOPTPETax.
Mopnenb, co3nannas B Poccun, yaenser 6oipliiee BHUMaHHE IMEHHO CIIOCO0Y COBEPIIEHUS PECTYIUICHUS H
XapaKTepUCTUKE JTUYHOCTH UMEHHO MPECTYNHUKA B pa3HbIX acnekrax. A B mojaenu (CLIA) ®BP otBoautcs
aHaJIM3Y JKEPTBbI COBEPILICHHOTO MPECTYIUICHHS.

Hcxons w3 pe3ynpTaToB, TOMYYEHHBIX BCIEACTBHE MPOBEACHHOTO HCCIEAOBAaHUS, MBI MOXKEM
MOHATh, YTO MPOJENIaHHOE HCCIIeAOBaHHE MOKAa3bIBAE€T TO, YTO B II€JIOM JaHHBIE METOJUKH COCTaBJICHUS
(mpoduns) noprpera 3pdexkTuBHBL. OnpenenéHHbIe METOAbI MPUBOIWIN K CX0KUM pe3yJabTaTaM H 10 UTOTY
TE€M WA WHBIE MOPTPETHI COBMAJANIN C PeabHBIM (IpoduiieM) IOPTPETOM HEU3BECTHOTO mpecTymHuKa. Ho
TaK WM WHAYE KXKIBIA METOJ pa3indaics (dTarmaMu) MOIX0JaMH K OMMCAaHUI0 HEU3BECTHOTO TIPECTYITHUKA
W OTHUpAaJICs Ha Pa3HbIe KPUTEPUH, UCTIONIL3YEMBIE JJISl IOCTPOSHHS IOPTPETa.

IlomBoxst WTOT, MOXKHO CKa3aTh, YTO KaXKIas W3 MOJENeld paccMaTpWBaeT C pPa3HBIX CTOPOH
MpECTyIUIEHHE, HO CIIy)XaT OHMW €IWHOW LENH — MOMOYb MPAaBOOXPAHUTEIHHBIM OpPTaHaM B BBISBICHHH U
MOUCKE TPECTYMHUKA, JIMYHOCTh KOTOPOTO HEU3BECTHA, a TAaKXKE€ B IMPOTHO3MPOBAHUHM €T0 BO3MOXKHOM
nesitenbHOCTH. [lanHas paboTa u MpPOBEJCHHOE B €€ paMKax HCCIeJOBaHUE MO3BOJIIN MPOAHATU3UPOBATH
CYIIECTBYIOIIHE TOAXO/bI, BRIACTUTH KaK CHIBHBIE, TaK M CIa0ble CTOPOHBI B Pa3HBIX METOJ[aX COCTABIICHUS
MICUXOJIOTHYECKOT0 MOPTPEeTa HEYCTaHOBICHHOTO MPECTYIHUKA. B CBS3M ¢ TeM, YTO Ha CETOMHSIIHUN JCHb
elle He CYMECTBYeT E€AMHOW METOAMKH II0 COCTaBJICHHIO MCHXOJOTMYECKOTO mopTpeTa (mpodulis)
HEW3BECTHOTO TPECTYIMHUK W MPUHUMAas BO BHUMaHHE TO, YTO JaHHBIE METOJIBI HE COBEPIICHHBI, MBI OBl
XOTENH TIPENIOKUATh OO0 OOBEAMHHUTH YK€ HMEIOIIHMECS METOJNbI, MO0 co37JaTh aOCONIOTHO HOBYIO,
yIy4IICHHYI0 U 0oJiee 3 PEeKTUBHYIO METOIUKY 110 COCTABJICHUIO TICMXOJOTHYECKOT0 opTpeTa (mpoduis).
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MNPOBJIEMbBI COBJIIOJAEHUE IMPAB U CBOBO/l YEJIOBEKA U T'PA’KIAHUHA B
OIIEPATUBHO - PO3BICKHOM JESTEJBHOCTH
Hcaes A.B.
Hayunwiii pyxosodumens: 0.10.1., npogeccop enesnsax H.C.
Kpacnoapckuii zocyoapcmeennniii azpapHulii yHUgepcumem

OauH  ©3 TIaBHBIX  (DAKTOPOB  JEMOKpAaTH3allMd  POCCHIMCKOIO  TOCyIapcTBa  SIBJISCTCS
KOHCTUTYIIMOHHOE 3aKpeIUICHHe TpaB U CBOOOJ 4YeloBeKa WM TIpa)KJaHWHA, KaK BBICHICH IeHHocTu. Ho
BO3MOXKHOCTh HCIIOJIb30BAaHUS TMPaB W CBOOOJ YENIOBEKAa W Ipa)kJaHWHA, KOTOPbIC JAaHbI KOHCTUTYIHEH HE
BCETJ]a pealH3yloTcs B IMOJNHOM oObeme. [IpH3HaHWE caMbIX MIMPOKHX MpaB M CBOOOJ, HE O3HAYaeT
OJIHOMOMEHTHOI'O TOSBJICHUS Yy TPakIaH BO3MOXXHOCTH B IIOJHOW Mepe HCIIOjb30BaTh CBOM Oiara. Ha
JTAHHBI MOMEHT OOIIECTBY TpeOyeTCss MOIIHBIH COIMAIBHO — IOPUINYECKUI MEXaHHM3M, KOTOPBIA Oyaer
o0ecrieunBaTh TapaHTHH COOINIIOJCHUS TpaB M cBOOOA. ['apaHTHHM HETMOCPEJCTBEHHO BOILIOMIAIOTCS B
ACATCIIBHOCTH TOCYAAapCTBEHHBIX OpraHoB, B TOM YHUCJIC OpPraHoB, KOTOPBIC HAACJICHBI IIPpaBOM
ocyuiectBienus OPJI.

3amaya JOCTHIKEHUS TOCYNapCTBEHHOH, a TakKe OOIECTBEHHON O0€30MacHOCTH Hepa3phIBHO
B3aMMOJCHCTBYET C 3aJladell MPOTHBOACWCTBUS MPECTYMHOCTH W OOECIEeYMBACTCS JIHIIL IMPH TMOTHOM,
BCECTOPOHHEM MPHUMEHEHHH T'OCYyJapCTBOM CHENHaJIbHBIX (POpM, MPHEMOB, METONOB, cpeacTB. Hambomee
BRXHOE 3HAYCHHWE B KM3HHM oO0mecTBa W rocyaapctBa 3aHmmaer OPJ[. B coorBerctBum ®enepanbHbIM
3akoHOM «OO0 oIepaTHBHO-PO3BICKHON AesTenbHOCTH» (fHanee — @3 06 OPJI) nuiiam, oCyIeCTBIISIOIINM



OPJl, mpenocTaBisIOTCS CIENHAIbHBIE TOTHOMOYHS, a TakXKe CIeNUaNbHBIE IMpaBa IO OTPAaHUYCHHUIO
KOHCTHUTYIIOHHBIX ITPaB YeJIOBeKa U TPakIaHIHA.

3akoHonarens craThio 5 @3 06 OP/I, koTopas HazeiBaeTcst «ColnroieHre mpas U cBOOO] YeJoBeKa
U TpaXJaHWHA TPU OCYLIECTBIEHUH OMNEPATHUBHO — PO3BICKHOW NEATENBHOCTHY», MOJHOCTHIO MOCBALIAET
3alUTe MpaB YellOBeKa W TpakJaHWHA MPH MPOBEACHUH OMEPaTHBHO-PO3BICKHBIX MEPONPUATHH (nanee —
OPM). IlepBast gacTh 3TOH CTaThH TJACHUT, 9TO opraHbl, ocymecTBisomue OPJl, o0s3aHbl oOecnieunBaTh
coONIoZicHHe B TONHOM O0BeMe NpaB TpakJaH Ha HEMPUKOCHOBEHHOCTh YACTHOW JKWU3HHU, TalHY
KOPPECTIOHJCHIINA, JUYHYI0 W CEMEHHYI0 TaifHy, HENPHWKOCHOBEHHOCTh >kwiumia. JlanHoe TpebGoBaHne
MTOCBSIIIEHO JODKHOCTHBIM JIMIAM, KOTopble ocymiecTBistoT OPJl, uto m oTpaxkaercs B QpopMyIHpOBKe
yacTu 1 cTaThu.

Cobroenue mpas, cBOOO/ YelloBeKa M TPaXkIaHMHA BO3MOXKHO 00ECTIeYUTh TOUYHBIM UCTIOIHEHUEM
@3 06 OP/], a Takke WHBIX (enepaTbHBIX 3aKOHOB U MOA3AKOHHBIX aKTOB, KOTOPHIE OMPEAEIISAIOT YCIOBUS,
OCHOBaHUS, CPE/ICTBA U TJIaBHOE — MOPAAoK nposenenuss OPM ans Toro, 4ToObl He ObLII0 HEOOOCHOBAHHBIX
oTrpannyeHnil >Tux npas. llpu mpoenennn OPM, xoTopoe OorpaHMYMBacT mpaBa 4ejoBeKa, TpeOyercs
MIOJTyYUTh CYyAEOHOE peleHHe.

3akon o6 OPJl, B uactHOCTH, 3ampemaer npoBeaeHne OPM He yNOMHOMOYEHHBIMH Ha TO
(U3NUECKUMHU U IOPUIUYECKUMH JIMIIAMH, a TAKKE UCTIOJIb30BAHNE UMH CICIIHANTBHBIX U UHBIX TEXHUYECKUX
CPEICTB, TpeTHA3HAYCHHBIX JUIS HETJacHOTO IMoiydeHus: nHpopmanuu. VHade TOBOps, OMEpaTHUBHO-
PO3BICKHEIE MEPOTIPUATHS HE MOTYT NMPOBOAUTH He cyOrekThl OPJl. OrpaHudeHs B IPOBEACHUN OTACITHHBIX
OPM ¥ COTpYOHHKH ONEpPaTUBHBIX TMOApa3JeNieHHi, He OTHocsAmMecs K CHelHaIu3upOBaHHBIM
noJpasfieficHusIM, CIyk0aM M opraHaMm Kak BHYTPH-, TaK U MEXBEIOMCTBEHHOW OMEPaTUBHO-PO3BICKHON
KoMIieTeHnd. HecoOmofenne MaHHOTO OrpaHWuYeHHs] MOXKET pPacCMaTpUBATHCS KakK IPEBBIIICHUE
JOJDKHOCTHBIX MTOJTHOMOYHH.

YronoBHbIi kogekc Poccuiickoit denepanun npenycMaTpiuBaeT B KadecTBe KBATH(DUIIMPOBAHHOTO
cocTaBa MPECTYIUICHHUS HapyIICHNE TaiHbI TIEPENCKH, Tele(OHHBIX IIePErOBOPOB, TTOYTOBEIX, TelerpadHbIX
WJIM WHBIX COOOMIEHHIA TpaXk/1aH, COBEPIIEHHOTO JIMIIOM C UCTIOIB30BAaHHEM CBOETO CIYKEOHOTO IMONOKEHHUS,
YTO UMEET HEKOTOpOe OOBEKTUBHOE CXOJCTBO C MPABOMEPHBIMH JIEHCTBUSMH COTPYJHHKOB OINEPATHBHBIX
HOApAa3ACICHUN.

OP/]l, xak mpaBuII0, OCYIIECTBISIETCS C IIPUMEHEHHEM HETJIACHBIX CPEACTB, METOJIOB M chil. Takas
JIeSITEIBHOCTh B OOJIBIIMHCTBE CIydaeB BTOPraeTcs B cdepy KH3HEACATENbHOCTH CyOBEKTOB, KOTOpHIE
cTany OOBEKTOM ONEepPaTHBHOW MPOBEPKH M OOBEKTHBHO B CHIIY OSTOrO OOCTOSITENBCTBA CBSI3aHBI C
OTpaHUYCHHUEM JIaHHBIX KOHCTUTYIIMOHHBIX MPaB rpaKaaH. Tak orpaHUYUTH IIpaBa 4eJIOBeKa U IpakIaHuHA
BO3MOKHO Ha ocHoBaHuHM udactd 3 crarbu 55 Koncturymuum P®D, B COOTBETCTBUM C KOTOpPOUl mpaBa u
CBOOO/JIbI JINYHOCTH BO3MOXKHO OTPaHUYUTH (pelepanbHbIMU 3aKOHAMH TOJIBKO B TOW Mepe, B KakoW 3TO
HEOOXOMMO ISl 3al[UTHl OCHOB KOHCTHTYIIMOHHOTO CTPOS, 3/I0POBbsI, HDABCTBEHHOCTH, a TaKXe MpaB U
3aKOHHBIX UHTEPECOB JAPYTUX JIHII.

Cormacho wact 1 crarem 23 Koncrturynuu PO mro0ol denoBek HMeeT MpaBO Ha
HEMPUKOCHOBEHHOCTh YAaCTHOW JKM3HM, JMYHYIO, a TaKKe CeMeWHylo TailHy, a 4acTb | crtatbu 24
YCTaHABIIMBAET 3allpeT Ha TaKWe JEHCTBHUS, Kak cOOp, XpaHEHHe, WCIONb30BaHKE, pacIpOCTpaHEHHE
WHPOPMAITUH, KAacAOIEeCsl YaCTHOM KHU3HU CYyOhEKTa, 0€3 ero cormacusi.

Ilox 9acTHOM KM3HBIO CIIEAYyET MOHUMATh MHOKECTBO OIPEEICHHBIX c(hep )KM3HH YeI0BEKa; B 3TH
cdepsl BKIIOYEHBI JMYHAsA, ceMeiliHas, ObiToBas cdepa, a TakkKe ONpeAeIeHHbIE OTHOLICHUS JIOJEH ¢
OKPY’KarollluM MHPOM, KOTOPbIE HE CBSI3aHbI C BBHIMOJHEHUEM OQUIHMAIBHBIX M CIY>KEOHBIX 0053aHHOCTEH.
YactHas ku3Hb 00J1alaeT CIOXKHOW CTPYKTYpPOH M HMEET MHOXKECTBO JJIEMEHTOB, TaKMX KakK: TaiHa
MEPEeniCcKH, HEMPUKOCHOBEHHOCTh JKWIIMINA, TaiHa TeJIe(QOHHBIX Pa3rOBOPOB, MOYTOBBIX M TenerpadHbIX
COOOIICHHH.

HenpukocHOBEHHOCTh YaCTHOM KHM3HHM TNPUMEHUTEIBHO K COOIIOJCHUIO JAaHHOTO TpaBa MpH
npoBeneHnn OPM o3Havaer 3ampeT Ha BMENIATENBCTBO B JIMYHBIE OTHOIICHHS CyOBEKTa, TakHe Kak:
OBITOBBIC, CEMEIHbIE OTHOLICHHUS, IPOHUKHOBEHHE B JIMYHYIO M CEMEHHYIO TailHy, eclii AaHHBbIE JACHCTBUS
HE SIBIISTFOTCS] HEOOXOUMBIM JIJIS1 TOCTIHKEHUH 1ieiel, KOTophie ObUTH TIocTaBiieHs! mepen OP /1.

CTOUT OTMETUTh, YTO NPECTYIHAas JNEATSIBHOCTh He sBJsieTcs cepoil NUYHON >KU3HH JIWIA,
CBEIEHMsI O KOTOPOH 3amperieHo coOupaTb, XpaHUTb, HCIONB30BaTh 0€3 ero corjacus, a MNOTOMY
nposenenne OPM  nmns paspemenns 3amau OPJ[ He MOryT paccMaTpHBaTbCs Kak —HapylIeHHE
KOHCTHTYITHOHHBIX TPaB, KOTOPEIE MpexycMoTpeHsl ctaTthelt 24 Konctutynmu P®. Konctutynus PO, T.x. ee
gacTh 1 cTaThs 24 yCTaHABIMBACT 3alpeT Ha cOOp, XpaHEHHUE, UCIOJIB30BaHNE, a TAKKE PACIIPOCTPaHCHUE
WHPOpPMALIMM O YacTHOM >KM3HM cyObekTa Oe3 ero paspemieHusi. JlaHHas KOHCTHUTYLHMOHHAas HOpMa
(GYHKIMOHUPYET U peaTu3yeTcsl Ha B COMPsDKEHNU co cTtatheld 137 YromoBHOro Komekca PD «Hapymenwne



HENIPUKOCHOBEHHOCTH YaCTHOM W3HW», B KOTOPOM 3aKOHOJATENIb YCTAaHABIMBAE€T OTBETCTBEHHOCTh 3a
HapyllIEeHUE KOHCTUTYLIMOHHBIX IIPAB YEJIOBEKA U ITPAXKIAHUHA.

Ha nam B3riisij, 3aKOHOJATEIBCTBO UMEET psij MPOoOesoB B 3TOM oOnactu: B yactu 1 crateu 138
YronoBHoro kojekca P® «Hapyiienue TaiiHBI mepenucku, Telie)OHHBIX MEPEroBOPOB, TeierpadHbIX,
MOTOBBIX WJIM WHBIX COOOIICHHWI» WMEETCS OIpeAeNeHHBIH MpoOel, B YacTHOCTH MpeayCMaTpHUBaeTCs
OTBETCTBEHHOCTh 3a HAPYIIEHHE TaWHBI MEPENICKH, TeIe(POHHBIX MEPErOBOPOB, TenerpadHbIX, MOTOBBIX
WM MHBIX COOOIEHUI TOoNbKO rpaxnaaH. [lomydaercs, uro ycraHoBiaeHHble B cTathe 23 Koncrurynuu PO
[paBa 4YeJIOBEKA HAa HENPHUKOCHOBEHHOCTh YACTHOM JKM3HU HE PACHPOCTPAHSIOTCS HA JIML, KOTOpBIE HE
MMEIOT IPakIaHCTBA, HA JIUL] C ABOMHBIM I'PaKJaHCTBOM, & TAKKE€ HHOCTPAHHBIX I'paXKJaH.

Bormpoc HENPUKOCHOBEHHOCTH KHJIMIIA TakXke O0O0NanacT psJI0OM HMHTEPECHBIX acrekToB. Kak
W3BECTHO, IMpPaBO Ha HEMPUKOCHOBEHHOCTh KWIMINA IPEANojaraeT 3alpeT Ha MPOTUBOIPABHOE
MIPOHUKHOBEHHE B JKHUJIbIE TTIOMEIIEHHSI TIPOTHUB BOJIM COOCTBEHHWKA. BHUIBI TaKWX TTOMEIIEHNH NIEpeINCIeHBI
B cT. 16 Xunuirnoro xonekca P®, rie K *KUIbIM MOMEIICHUSIM OTHOCST XUJIOH JAOM, YacTh KUJIOTO JOMA;
KBapTHPYy, YacThb KBapTHUPBI, KOMHaTy. Jlpyrue nuia, KOTOpPbIC MPOKMBAIOT WM HAXOASITCS B KUJIOM
MTOMEIIEHUH, JAHHBIM IPaBOM, [0 MHEHHIO pslla YIEHBIX, He 00MagaroT. DTO YTBEpKACHUE Ha HAll B3TIIA
SIBIISIETCS] HE OeccropHbIM. B citydae, korma TUIo corjamaeTcsl Ha TIPOHUKHOBEHNE B JKUJIHIIE MO YTPO30U
MIPUMEHEHUS OPYXKHUS WIN OMPEACICHHBIX CHIIOBBIX NEHCTBUN, HIMEET MECTO HApyIICHHE KOHCTUTYIIHOHHBIX
[paB IpaxKJaH.

B npumeuanuun k cr. 139 YK PO nox xuiuieM MOHUMAETCS «UHAUBUAYAIBHBIN >KHIION IOM C
BXOJIIIIMMH B HETO KWIbBIMA M HEKUIBIMU MOMCHICHUSIMU, XUJIOC MOMEIICHHE HE3aBHCUMO OT (POPMBI
COOCTBEHHOCTH, BXOJAIIEE B KWIMIIHBIA (OHJI W TPHUTOJHOE JUIsl TIOCTOSHHOTO WM BPEMEHHOTO
MPOXUBAHMSI, 4 pPaBHO HWHOE IIOMEIIEHHE WJIM CTPOSHHE, HE BXOMAINE B JKWIMIMHBIA (OHA, HO
NpeAHa3HAYCHHBIC JJI1 BPEMEHHOTO TIPOKUBAHUS.

Cormacuo 1. 10 ct. 5 YIIK P® K Kuiuiny OTHOCUTCS «UHAUBUAYATBHBIA KUIION TOM C BXOISIIIUMHU
B HETO JKIWIBIMU H HEXHMIBIMU TIOMEIICHUSIMH, JKWJIOE TIOMENICHNE HE3aBUCHMO OT ()OPMBI COOCTBEHHOCTH,
BXOJISIIIIEE B KWIUIIHBIN (POHA W UCTIOIB3yeMOe ISl IOCTOSHHOTO WIIM BPEMEHHOTO TPOKWBAHUS, a PAaBHO
WHOE TMOMEUICHUE WJIM CTPOCHHE, HE BXOJAIICE B YKHJIMUINHBIA (DOHJ, HO HCIONB3YyEeMOE Ui BPEMEHHOIO
MIPOKUBAHU.

B TpakTOBKE TMOHATUS KWIOro mnomeleHusi, kotopoe Bbiaemsier YIIK PO u mnonstus,
npeactaBieHHoro B YK P®, umeroTcss BHEIIHE HESBHBIC, HO MMCIOIINE BEC 3HAYCHUS IS PEATU3YIOIINX
CBOH TIOJTHOMOYHS COTPYIHHKOB IPABOOXPAHUTEIHHBIX OPraHOB OTIWYMS: TEPMHUHBI «HCIIOIB3YEMOE» U
«IPUTOJTHOEY.

Bo3Hukaer pe30HHBIN BONPOC, OYEMY MOHITHE GKUIUIIEY, YKa3aHHOE B MPHUIIOKEHUH K cT. 139
VYronoBHoro kojekca Poccuiickoit ®eneparnmu, mpunaroe B Mmapre 2001 r., ¢ OAHONH TpPaKTOBKOM,
cooTBeTcTBYIOLIEH EBpomeiickoil KOHBEHIIMM, HE B MOJHOW MeEpe HalUIO OTpPaKEHHE B YTOJOBHO-
mpolieccyanbHOM Kojziekce Poccutickoit @eneparym, npuHsaToM B aekadpe 2001 r.

Mps1 monaraem, 9TO TOJKOBAaHHME OJHOTO M TOTO K€ TOHATHS B PA3IMYHBIX HOPMATHBHO-TIPABOBBIX
aKTax OJIMHAKOBOM IOPUJIMYECKOMN CHJIbI HEJAOMYCTUMO. TaKkKe BBITVISIIUT CUTyalusl C TPAKTOBKOW MOHSTHUS
(CKUJIMIIE» B  BEIOMCTBEHHBIX HOPMATHMBHBIX IIPABOBBIX  aKTaX, KOTOPBIE  HEMOCPEACTBEHHO
PETJIAMEHTUPYIOT ~ NIEATEIHLHOCTh  ONEPATHBHBIX  IMOJPA3ACICHUNA  MPABOOXPAHUTEIHHBIX  OPraHOB,
oOsamaronux B coorBercTBUM ¢ D3 00 OPJI nmonHoMouusiMu 1o ocyiiectsiaeHuo OPJI, uTo omsTh ke He
BHOCUT HUKAKOU SICHOCTHU B IPAaBOIIPUMEHUTENbHYIO MPAKTHUKY.

Takxe orpeneneHHbIe TPo0IEeMBbl BEI3BIBAET BOIPOC O TaifHe KoppecnoHaeHImn. [IpaBo Ha TaliHy
KoppecroHeHIul 1o yactu 1 crateu 5 @3 06 OPJ] o3HadaeT mpaBo Ha TallHY MEPENUCKH, Tee(OHHBIX
MIEPETOBOPOB, MOYTOBBIX, TeNErpadHBIX H APYTUX COOOMICHHIA, KOTOPhIE UMEIOT CBOE OTPAXKECHUE B 4acTh 2
cratei 23 Koncrutynuu P®. Orpannunts JanHOe npaBo MOKHO 1o cMmbicity @3 060 OPJl npu mpoBeneHnn
taknx OPM, kak KOHTPOJb MOYTOBBIX OTHPABICHUH, TeserpadHBIX W WHBIX COOOIIEHHIT; MPOCITyIINBaHUE
TeJe(OHHBIX TIEPETOBOPOB; CHATHE MH(POPMALIUN C TEXHUYSCKUX KAHAJIOB CBS3H JCATEIbHOCTIY.

B coorBerctBuu co crateeit 8§ @3 06 OPJ] mpoBemenme OPM, mpu KOTOpPBIX Ha 3aKOHHBIX
OCHOBAHMSIX MOTYT OTPaHMYMBATHCS IIpaBa dYEJIOBEKAa W TPAKAaHWHA, CJIEAYET MPOBOJWTH HA OCHOBE
CyZeOHOTO pelIeHMs.

[onBonss wrorm MoxHO cka3arb, uro Koncrutynus P®, parudunmposannsie c Poccueit
MEXIYHAPOJAHO — MPaBOBBIE AaKThl, a TaKXKe JpYrue HOPMATHBHO - IPAaBOBbIC AKTHl CBSA3aHHBIE C
ocymectBiaeHrneM OPJl, SBISIOTCS OCHOBOW ISl YCTICIIHON pealln3aliyl TAKOW OTBETCTBEHHOW M CIIOKHOH
3ajauu, Kak obecriedeHre mpaB u cBoOO/I YeIoBeKa U TpakaHruHa B niporiecce ocymectinenus OP/I.
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Kpacnoapckuii zocyoapcmeeHHblil azpapHulii yHUGEPCUNIEm

B cootBercTBUM c wacThio mepBoit crathu 47 Kouctutynmm Poccuiickoit denepanvd HUKTO HE
MOJKET OBITh JIMILIEH MIPaBa HA PACCMOTPEHHUE €T0 JeJa B TOM CYZ€ U TEM CyIbeH, K MOACYTHOCTH KOTOPBIX
OHO OTHECEHO 3aKOHOM. J[aHHOE MOJIOKEHNE 3aKPEIUICHO U B CTaThe § YTOJIOBHO-IIPOLECCYAIBHOTO KOJIEKCa
Poccuiickoit ®enepanmu (nanee mo tekcry YIIK P®). B nekcukoHe IOpHCTOB YKa3aHHBIM MPUHILIMIT
Ha3bIBAIOT €Il U MPAaBO Ha «3aKOHHBII» CyJ1 INOO MPaBO Ha «CBOETO CYBION.

B ITocranosnennu Koncturyunonnoro Cyna P® ot 16 mapra 1998 r. Ne9-I1 nomguepkuBanocs, 4To
B cwiy TpeOoBanuii Koncrurynuun P®, B ToM uucie ee crateit 46 u 47, MOACYIHOCTh JIE ONpPEneisaeTCs
3aKOHOM. B TakoM 3akoHe JOJKHBI OBITh 3aKperuieHbl KPUTEPUH, KOTOPBIE MPEAONpEacsuTd Obl, B KAKOM
CyZ€ HOAJICKUT PACCMOTPEHHIO TO WM MHOE IPaXIAaHCKOE JUOO0 YTOJIOBHOE AEJI0, YTO MO3BOJIMIO OBl Cyay
(cyzmbe), CTOpOHaM M APYTHM y4acTHHKaM IIpolecca U30exaTh HEONPEIEICHHOCTH B 3TOM BOIIPOCE

VKa3aHHBI BBIIIE MPUHLIWAI B MPOLECCYalbHOM CMBICIE pealu3yercsd 4Yepe3 HHCTUTYT
MOJICYTHOCTH. B yronoBHOM Cyn0npOU3BOJCTBE BBLAEISIOTCS TPH MPHU3HAKA MOACYAHOCTH YTOJOBHBIX eI
POIOBOM (IPEeIMETHBIN); TEPPUTOPHATIBHBIN U NepcoHaNBHBIN. [Iprn 3TOM OCHOBHBIE TPOOJIEMHBIE BOIIPOCH
MIpH pealin3alii MpaBa Ha «CBOETO CYIbIO» BO3HMKAIOT KaK pa3 MpU OMpEAeTeHUH TEePPUTOPHATIBHOCTH
PacCMOTpPEHHs YTOJIOBHBIX J€J MUPOBBIMU CYIbSIMHU.

B craree 32 VIIK P® 3akperuieHo, 4To yroJaOBHOE €10 JOKHO pacCMaTpUBATECS CYJOM IO MECTY
COBEpIICHHs NPECTYIUIEHHs . EcnM mIpecTylsieHHs COBEpIIEHBI B pPa3HBIX MECTax, TO YIOJOBHOE [IEJIO
paccMaTpuBaeTcs CyAOM, IOPHCOUKIIMSA KOTOPOTO paclpoCTpaHseTcs Ha TO MECTO, TJAE COBEPIIEHO
OOJIBLIIMHCTBO PACCIIEAOBAHHBIX MO JTaHHOMY YTOJOBHOMY JIeNly HPECTYIUICHHH WM COBEPILEHO Haubojee
TsKKoe 13 HUuX. CorinacHO NpUBEJECHHON HOPME 3aKOHA HEBO3MOXKHO ONIPENEINUTD, IO KAaKOMY U3 YKa3aHHBIX
CBOHUCTB (OOJBIIMHCTBY 3MHU30J0B MPECTYIUICHUH JHOO TSHKECTH MPECTYIUICHUS) HEOOXOIUMO OTIPEAeITUTh
TEPPUTOPHAIBHYIO MOJACYIHOCTh M 0 KaKUM yCJIOBHAM. B IaHHOM cilydyae MOXXHO TOBOPHUTH O TOM, YTO
MOJICYAHOCTb B 3TOM Clly4yae BEIOMpPACTCS O YCMOTPEHHIO.

ITo aTomMy Bompocy B IUTepaType UMEIOTCs pa3ndHble MHEHHUS. OIHU aBTOPHI MOJAraioT, YTO €CIH
[0 OJTHOMY JEINy MpPEIbsIBICHO OOBHHEHNE IO HECKOJIBKHUM MPECTYIUICHUAM, COBEPIIEHHBIMU B Pa3IMIHBIX
MECTax, TO PelIeHHE BOIpoca 00 ONpeiesIeHNH MOJACYAHOCTH 3aKOHOIATeNb IEPEAAET BBILIECTOSIEMY CYAY,
KOTOpBIA BBIHOCHT II0 3TOMY BOIPOCY IOCTAHOBJIEHHE O TepeAade Jiena Cynay, IOPUCIUKIHS KOTOPOro
pacmpocTpaHsieTcs Ha TO MECTO, TA€ COBEPIIEHO OOJBIIMHCTBO PACCMATPUBAEMBIX MPECTYIUICHUN WIH
COBEpILIEHO Haubosee THKKOE U3 HUX.

Jpyrue 10pHcTH MONAraloT, YTO OKOHYATENBHOE PElICHHE O TOM, KaKOH cyn OyaeT paccMaTpuBaTh
YTOJIOBHOE JENI0 TI0 MEepBOW HMHCTAHIWU - CyA, Ha TEPPUTOPUU OOCITY>KMBAaHUS KOTOPOTO COBEPIIEHO
OOJIBIIIMHCTBO PACCIIEIOBAHHBIX 110 JIAHHOMY JIeTy IPECTYIUICHHH WIIK Ha TEPPUTOPHUH KOTOPOTO COBEPIICHO
HanOoJiee TSHKKOE MPECTYIUICHUE, - MPUHUMAET CYJbsl, pa3pellarolinii BONPOC O Ha3HAUYE€HUH CyIeOHOro
3aceqaHusl.

Ha wnam B3risn, Hambolniee MpPaBUIIBHOW SIBIISIETCS TPEThS TOYKA 3PEHUS MO0 JTOMY BOIPOCY.
[IpenBaputenbHblid BEIOOp Cyda B AaHHOM CiIydae MPOHM3BOAMT IMPOKYPOpP, HAIMPABISIOMIMN AEI0 B CYI.
Hanee BOmpoc O MOJACYJHOCTH peIIaeT CyIbsi, PacCMaTpPHBAIOLUIMK BOIPOC O Ha3HAUYEHHH CYAEOHOTO
3acefanusi. OKOHYATEIbHOE PEIICHUE TIPUHUMACT BBILIECTOSINUI Cy B Cllyyae 00)KaloBaHUs y4aCTHUKAMU
Ipolecca peleHus cylpu nepBoil nHctaHumu. Eciu B CyJ MOCTYNWIO €0 IO NPU3HAKy OOJbIIMHCTBA
paccieoBaHHBIX Ha €r0 TEPPUTOPHH e WM COBEpIICHUS HauOojee TSHKKOTO M3 HUX, CyIbsl HE BIpaBe
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HepeaaTh ero B Cy, IOCKOJBKY JIEJIO JOJDKHO CUMTAThCS MOCTYIMBIIUM B CyA C COOJIOJEHHEM IPaBUII O
MOJICYTHOCTH.

Opnako, B 3TOM Clly4ae BO3HMKAeT ellle OJMH BOmpoc. Bce mpecTymieHus: mo YrojJoBHBIM JefiaMm,
KoTophble B cooTBeTcTBHHM c0 cTaThelt 31 YIIK PD paccmarpuBaroTcst MUPOBBIMU CYABSIMHA, OTHECEHBI B CUITY
crarpr 15 YK P® k karteropum mpecTyIuleHHH HEOONbIION TspKecTH. Kak B TakoM ciiydae ONpeelNnTh,
KaKoe MPECTYIUIEHUE 110 OTHOLICHHUIO K APYroMy sBIseTcA 0oiee TSHKKUM: 10 CAaHKIIMU COOTBETCTBYIOLICH
crateul YK PO nnu u3 monarus kareropuun npecryrmienuit (cratest 15 YK PO). [IpaBuiibHON MOKHO CUHTATD
MO3HULHUIO O TOM, YTO Haubojee TSHKKUM IPECTYIUICHHEM CIeNyeT CUMUTaTh TO IPECTYIUICHHE, 32 KOTOpOoe
YTOJIOBHBIN 3aKOH IIPEAYCMAaTPUBAET BO3MOXKHOCTh Ha3HAYEeHHUs 00Jiee CTPOroro HaKa3aHusl.

Tak, C. 00BUHSIACH B COBEPIICHUH BYX MPECTYIJICHUH, TPEIyCMOTPEHHBIX YacThIO IEPBOW CTaThU
145.1 u yacteio BTOpoi ctatbu 145.1 YronoBHoro koaekca Poccuiickoit denepaniv, COBEPUICHHBIX B
Pa3HbIX MECTax, OTHOCSIIUXCS K HOACYIHOCTH Pa3HBIX CyAECOHBIX Y4aCTKOB, PACIIOJOXKEHHBIX B Pa3IMYHBIX
paiionax KpacHospckoro kpas. O6a mpecrymieHus coriacHo cT.15 YK P® oTHocsaTCs K Kareropuu
MPECTYIUICHNH HEOOJBIIONW TSKECTH, HO, B TO K€ BPEMsl, OTJIMYAIOTCS TSHKECTHIO HaKa3aHHs. YTOJIOBHOE
7eno ObUI0 0OOCHOBAHHO HAIPABICHO MHUPOBOMY CYIbE C YYETOM TSDKECTH COBEPILIEHHOIO MPECTYIUICHUS,
NpEeAYCMOTPEHHOI'O YacThiO BTOpoH cTaThu 145.1 YK PO.

Eme onnH npoOieMHBI BOMPOC BOZHUKAET NMPH MHOKECTBEHHOCTH TPECTYIJICHUH, KOT/Aa
YTOJIOBHOE AENO MOJACYJHO OJHOBPEMEHHO HECKOJIBKMM MHUPOBBIM CYZbSIM, HAIIPUMED, 1BA OJUHAKOBBIX IO
TSKECTH MPECTYIIEHUS] COBEPILIEHBI HA PA3JINYHBIX TEPPUTOPHSIX, MOANAJAIONINX O IOPUCIUKIINIO PA3HBIX
CyAeOHBIX yyacTKOB. Kak B 3TOM citydae onpeienuTh MOJACYJHOCTh YTOJIOBHOTO ena?

B nurepatype Takxke HET OJJHO3HAYHOI'O MOAX0/a K PelIEeHHI0 YKa3aHHOTO BOIIPOCa O MOJICYTHOCTH.

B panee netictBoBaBmeM YIIK PCOCP (wacts 3 crathu 42) ObIIO PEAYCMOTPEHO YCIOBHE O TOM,
YTO JIeJI0, KOTOPOE MO0 TeM HJIM MHBIM OCHOBAaHUSAM MOJCYJHO OJAHOBPEMEHHO HECKOJIBKUM OJHOWMEHHBIM
CyZaM, paccCMaTpUBAaeTCs TEM CYAOM, B paiioHe JIeTETbHOCTH KOTOPOro ObIJIO 3aKOHUSHO MPEABAPUTENBHOE
CJIEICTBHE W TO3HAHME IO JEITy.

Ilo HameMy MHEHHIO, YKa3aHHOE YCJIOBHE HE BIIOJIHE COOTBETCTBYET IOJIOKEHUSAM CTaTbu 47
Koncturynuu P® o paccMoTpeHuu jiena B TOM CyZie U TeM CyAbeH, K MOJCYIHOCTH KOTOPBIX OHO OTHECEHO
3aKOHOM.

B Hacrosimmee BpeMs HEKOTOpBIE YYEHBIE CUUTAIOT, YTO MOACYIHOCTb YTOJIOBHOTO J€na IpHU
COBEpIICHUH HECKOIBbKUX MPECTYIUICHHH OIHON TSHKECTH AOJDKHA OMPEAENAThCS MECTOM COBEPIIEHUS
MOCIIEAHETO U3 HUX.

Jannas mo3unusi 000CHOBaHA, MOCKOJIBKY AAHHBIA NMPUHLMI IPUMEHSETCS 3aKOHOAATeNeM U MpHU
OIpPEAENICHNH MOACYAHOCTH YrOJOBHOTO Ji€JIa MpH IALIEMCS PECTYIUIEHHH B COOTBETCTBHU C YacCThIO 2
ctarbu 32 VIIK P®, a uMeHHO 110 MECTy OKOHYAHUS PECTYILICHUSI.

Hcxona u3 BbllIecKa3aHHOro mojaraem, uto 4actb 3 crtatbu 32 YIIK P® crnenyer u3noXuTh B
clenyromen penakuuu: «EcIM IpecTyNIeHWs COBEpIIEHBI B pPa3sHBIX MECTaX, TO YTOJIOBHOE JIEJO0
paccMmarpuBaeTcs cyoM (MHPOBBIM CyZbei), IOPUCAMKIINS KOTOPOTO paclpoCTpaHAETCs Ha TO MECTO, T/ie
COBEpIIEHO Hamboyiee THKKOE TPECTYIUIEHHE, a B CIy4yae €CIM BCE COBEpIIEHHBIE TPECTYIUIEHUS
PaBHO3HAYHBI IO TSKECTH, - IO MECTY COBEPILECHUS OCIEIHETO PECTYIUICHUS».

[Ipenaraemoe pelieHHe BOMpOca peanu3alMy IpaBa Ha «3aKOHHBIN» Cyl TIPHU ONpeIesieHUU
TEPPUTOPHAIBHON TOACYAHOCTH YTOJOBHBIX [I€1 CO MHOKECTBEHHOCTHIO MPECTYIUIEHHI HE TOJIBKO
YUUTBIBAET MPaBa U MHTEPECH CTOPOH MpOLEcca, HO U CO3JACT YCIOBHS IJisi OOBEKTUBHOI'O M CKOPOTO
pPaccMOTpPEHHUsI YTOJIOBHOTO JIEJIa TEM MUPOBBIM CYJbEH, K MOJCYJHOCTH KOTOPOTO JAaHHOE YTOJIOBHOE /€0
OTHECEHO 3aKOHOM.

Jlumepamypa
1.besnenkun b.T. KommeHnTapuii k VYronoBHO-poueccyaqbHOMYy Kojekcy Poccuiickoit ®enepaunu
(mocrareiinbiit). «[Ipocnekry, 2012 / CIIC «Koncynbsrant [Lmrocy
2.KommMeHnTapuii Kk YromoBHO-TIporieccyallbHOMY Kojekcy Poccuiickoit deneparun (mocTaTedHBINA) MO
penaknueii A S, Cyxapesa, cHOPMAy, 2004 / CIIC «Koncynbrant [Lirocy»
3.Kypc yromosroro mporiecca, moj peaakuueii JI.B. Tonosko, «Cratyt», 2016 / CIIC «KoncynbranT ITnrocy»
4.IlocranoBnenue KoucturynmonHoro Cyma P® or 16 mapra 1998 roma «[lo memy o mpoBepku
koHcTuTyIoHHOCTH cTaThl 44 YIIK PCOCP u crateu 123 T'TIK PCOCP B cBsizu ¢ xanobamu psia
rpaxgan» Ne9-I1 / CIIC «KoncynbranT Ilnroc»
5.1Ipou3BOACTBO TIO YTOJOBHBIM JelIaM B CyZe IEepPBOM WHCTAHIIWW: Hayd.-TIPaKT. MOCOOHMeE, Imoa oOIei
penakuuerr B.M. JlebemeBa. KommenTapmii k YTOJOBHO-TIpOIIECCyaIbHOMY Kojaekcy Poccuiickoit
®denepanuu (nocrareiHslil), (moarorosnen aiust cucremsl Koncynerant [lnroc), 2014 / CIIC «KoncynbTant
ITmroc»


consultantplus://offline/ref=CFFAC4D9E3A0A5DF8F83701C15EE4F7A1EFB7E317990A78883A21A998ED78DCFF336FC53A54A1Fp7Z3G
consultantplus://offline/ref=CFFAC4D9E3A0A5DF8F83701C15EE4F7A1FF77F3C77CDAD80DAAE189E81889AC8BA3AFD53A440p1ZDG
consultantplus://offline/ref=20E84247E7EC6C399B015D0AD2EE7DDCED5D33049B86D2914ED4D7A7D427197E6E2E40525829D5aDLEG

6.ProkakoB  A.Il. KommeHrtapuii Kk YrolioBHO-TIpoIriecCyanbHOMY Koaekcy Poccuiickoit demepariu
(nmocraretinslit), (moarororieH s cucteMbl Koncynprant I[ntoc), 2014 / CIIC «KoncynbranT ITmrocy
7.CemenoB C. Poib npokypopa B onpeziefieHuH TOICYAHOCTH YTOJIOBHOTO Jeina // «3akoHHOCTEY, 2006, Nod
/ CIIC «Koncynprant Imocy

HEOBXOJIUMOCTH YYETA OCOBEHHOCTE HECOBEPIHIEHHOJETHHUX
MHNOJAO3PEBAEMBIX UJIM OBBUHAEMBIX IIPU PEHIEHUU BOITPOCOB O MEPAX
BE3OITACHOCTH HA JOCYIAEBHBIX CTAJUAX YI'OJIOBHOI'O ITIPOIECCA
JlaBueBnu T.A.

Hayunsiif pykoBouTeNnb: K.10.H. 10o1eHT Tpamkosa C.M.

Kpacnoapckuii zocyoapcmeennbiii azpapHulii yHUgepcuniem

B Hacrosmumii mepuoa, akTyanbHa MpoOieMa 3alUThl HECOBEPIICHHONIETHUX MOJ03PEBACMBIX WIIH
OOBUHSIEMBIX B YTOJIOBHOM CYAONPOHM3BOACTBE. DTO CBA3aHHO C TEM, YTO KOJWYECTBO YTOJOBHBIX JEI C
3aHHTEPECOBAHHOCTBHIO HECOBEPIIEHHOIETHUX OCTAETCS HA BBICOKOM YPOBHE.

Cornacuo gaaaeiM MBJI PO B 2016 1. noapa3neneHusiMy MOJIULKAA 3aperucTpupoBaHo 2 160 Teicsy
MpecTyIIeHu, uTo nmpuMepHo Ha 10% MeHblle MpOoIJIOr0JHET0 YPOBHS, PAaCKPBIThIX MpecTyIuleHu# 2,9%.
Ho xaxnpoe nBanguate 4deTBepToe, pacciaemoBaHHoe B Poccum mpectymienue, wnu 4,2% ot oOmero
KOJINYECTBA, COBEPILECHO HECOBEPIIEHHOIETHIMH WM IPH UX COYYacTUH. TakuM 00pa3oM, MOKHO CYIUTh O
TOM, YTO OJHUM M3 MHOXECTBa ()aKTOPOB HEBBICOKOW PACKPBIBAEMOCTH MOKET CIYKUTh MPOTHBOMPABHOE
BO3/IeIICTBHE HA YYAaCTHUKOB YTOJIOBHOTO IIPOIlecca U X HE3aIIMIIEHHOCTh. be3ycioBHO, BayKHOW MPUYUHON
HU3KOTO YpOBHS 0€30MaCHOCTH YYacCTHHKOB YTOJOBHOTO CYyIONPOM3BOJACTBA, B TOM 4HCIE U
HECOBEPIICHHOJIETHUX, MOKHO CUHUTATh NMPOOEIIbI B YTOJIOBHOW CUCTEME POCCHICKOI0 3aKOHOIaTENIbCTRA.

B orcyrctBuu umHTepeca ocraercsa TOT ¢akT, uTto B YIIK P® HeT KOHKpeTHOro oOBsSCHEHUS
MaJIOJIETHUH, HECOBEPILCHHONETHHH, HECOBEPLICHHOJIETHUI O0OBHHSEMBII
(Tom03peBaeMbIil),HECOBEPIIICHHONIETHHH moTepneBmid. OO0 STOM CBUAETENBCTBYIOT MHOTHE aBTOPHI
IOPUIUYIECKON TUTEPATyphl, HanpuMep, J. b. MenpHUKOBa OTMEUAET, YTO TEPMHUH HECOBEPIIICHHOJICTHUIN —
MOPOKJICHHE HAI[MOHANBHBIX 3aKOHOJATENbCTB, IMO3TOMY YacTO MOXKHO BCTPETHTh CHHOHHUMBI 3TOTO
TepMUHA: PEOCHOK, MOJIPOCTOK, YACTUYHO JAECECIOCOOHBIH U T. .

Kacaemo yronoBHoii Tematuku, 70 B 4. 1 cT. 87 YK P®, HecoBepIieHHOIETHUMH TPU3HAIOTCS JIUTIA,
KOTOPBIM KO BpPEMEHH COBEpIICHHS NPECTYIJICHUS HWCHOJIHWIOCHh YEThIPHAALATh, HO HE HCIIOIHUIIOCH
BoceMHaauaTu jer. Takum o0pa3oM, O4eHb Ba)KHO, IPH YCTAHOBIECHHH JMYHOCTH IIOJI03PEBAEMOT0 HJIH
OOBUHSIEMOr0 TOHMMAaTh U YYBCTBOBATh I'PAHMILy MEXIY HECOBEPILICHHOJETHHM U B3POCIBIM YEIOBEKOM,
TaK KaK HECOBEPIICHHOJIETHHE MMEIOT CBOM ICHXOJOTHYECKHE OCOOEHHOCTH, KOTOPBIE OMPEIENsioT UX Ha
9Tal PaHHETO PAa3BUTHS JIMYHOCTH. [103TOMY CTOMT OTMETHTBH, YTO HECOBEPLICHHOJIETHUE 3aCIIyKHBAIOT K
cebe 0co0Oro BHUMaHHS M MOJJAEPKKH CO CTOPOHBI TOCyIapcTBa Ha CTaaud MPEIBApUTEIHHOTO
paccienoBaHusl.

BoNbIIMHCTBO  MpECTYNJIEeHUH, COBEPIICHHBIX HECOBEPIIEHHOJIETHUMH, WMEET BO3PACTHYIO
MOTHBALMOHHYIO CIIEHU(HKY; 3TH NPAaBOHAPYLICHHUS COBEPILAIOTCS HA IOYBE O30PCTBA, JIOKHO IMOHSATON
POMAaHTHKH, CTPEMJIEHHS K CaMOYTBEp)KJIEHHUIO, TOApa)kaHWio aBTopuTeTaMm. llcuxonormdeckas JOMKa
MEPEXOIHOTO BO3pacta, Hec(hOpMUPOBAHHOCTh YCTOWYHMBBIX HPABCTBEHHBIX ITO3WIHMNA, HENPaBUIILHAS
TPaKkTOBKAa MHOTHX SBJICHHM, BBICOKas IOJBEP)KEHHOCTh TPYIIOBBIM BO3JIEHCTBHUAM, UMIYJIbCUBHOCTH -
TakoBa INOBEICHYECKasi OCHOBA IMOJPOCTKOBOIO BO3pacTa, KOTOPYIO HENb3sd HE YUUTHIBATH B CIEACTBEHHO-
cyneOHoi mpaktuke. CTOMUT OTMETHUTh, YTO HEMAll0 BAKHO OKPY)KEHHE, B KOTOPOM HAXOJUTCS
HecoBepUIeHHOJeTHUH. Ilpn HeOMarompusTHBIX COLMAIBHBIX YCIOBUSIX Y HOAPOCTKA MPOUCXOIUT
YCKOPEHHOE BIUTHIBAHME HETaTUBHONW WH(OpPMAaLUM, BCJIEICTBHE, 4ero (opMHpyeTcs OTpuULaTelIbHas
HaIpaBJIeHHOCTb.

Wrak, paccMOTpHM, YTO YIPOKAeT HECOBEPIICHHOJETHEMY, IOJIO3PEBAEMOMY HWIIM OOBHHSEMOMY.
B.B. BoOIHHMKOB cuUHTaeT 4TO, XapaKTEpHBIM AJI JAHHOW TPYIIbI, ABIAETCS BO3MOXKHOCTh NPHUYHMHEHHS
Bpe/ia KM3HH M 3I0POBBIO0 CO CTOPOHBI MOTEPHEBIINX OT COBEPIIEHHBIX yKa3aHHBIMHU JIUIAMH JACSHUN W3
YyBCTBA MECTH, BBIP@KEHHOTO B TIOMBITKAX OCYIIECTBIEHHUS camocyqa. be3ycrnoBHO, naHHBIE AEWCTBUS
HapyIIa0T KaK KOHCTUTYLIMOHHBIE ITpaBa YeJIOBEKA, TaK U YTOJOBHBIN KOJEKC.

B u. 3 cr. 11 VIIK P®, a Ttakxke ct. 6 @3 PO «O rocysapCTBEHHOM 3alMTE MOTEPIEBUINX,
CBHJETENICH M MHBIX yYaCTHHKOB YTOJIOBHOTO CYIOIIPOHM3BOJICTBA», HMPOIMCAHBI MEPHI A OOecredeHus
0e30IacHOCTH HECOBEPIICHHOJIETHUX TI0I03PEBAEMbIX (OOBHHSIIEMBIX) IPH IIPOU3BOJICTBE MPEABAPUTEILHOTO
CJIEJICTBUS,



JlaHHbBI TepedeHb Mep Oe30MacHOCTH BKIIOYACT B ceOs: JIMUHYIO OXpaHy; OXpaHy SKWINIA U
UMYIIIECTBA; BbIAUy CIIELHAJIbHBIX CPEACTB MHIUBUYaIbHOM 3aIlIUTHI, CBSI3U U ONOBELIEHUS 00 OIaCHOCTH;
nepeceneHne Ha APYroe MeCTO )KUTENLCTBA; 3aMeHa JOKYMEHTOB; H3MEHEHUE BHEIIHOCTH; N3MEHEHHE MECTa
paboTbl U yueObl; BpeMEHHOE NOMelleHHe B Oe3omacHoe MecTo. Bmecte ¢ Tem 3TOT mepeueHb Mep
0€30I1aCHOCTH HE SABJSIETCS MCUCPIIBIBAIOIINM, ITOCKOJIBKY 3aKOHOJATENb JOIYCKAaeT IPUMEHEHHE «IPyTrux
Mep 0€30IacHOCTH, IPEAyCMOTPEHHBIX 3aKOHOAAaTeNbCTBOM Poccuiickoii Denmeparinm.

Taxke CTOUT y4YUTHIBaTH TOT (DAKT, YTO HECOBEPIICHHONETHHH, B MOMEHT COBEpIICHUS
MPECTYIUIEHUs] MOT' COCTOSITh B IIPECTYNMHOHM IpynnupoBke. Kak n3BeCTHO Jronu, KOTOpBIE, MOAXOIAT HOJ
JAHHYIO BO3PACTHYIO KaTE€rOpHUIO, JIETKO IOAJaBacMbl BIMSHHUIO CO CTOPOHBI, TAKOE BIMSHUE MOT'YT OKa3aTh
COYyYaCTHUKH, KOTOPBIM H3BECTHBHI cllabble MeCTa MOA03peBaeMoro Wi oOBuHseMOro. B cBs3u c 3TuM,
OopraHaM  3aHAMAIOIIUMCA  JaHHBIM  JeJOM, HEOOXOAMMO  CO3JaTh  yCJOBUS, TPH  KOTOPBIX
HECOBEPLICHHOJIETHUH He OYAET NOAIaBaThCs BO3ACHCTBUIO CO CTOPOHBI.

10. B. ManaxoBa mpenmnosaraer, YTO OJHUM U3 CAMBIX HAJEXKHBIX CIOCOO0OB 00ECTIeYeHNS 3aIUThI
HECOBEPUICHHOJETHETO MOJ03PEBAEMOro M OOBMHIEMOTO SIBIAETCS MOMEIIEHHe ero B 0e30macHoe MecTo.
JlonojaHUTENbHBIE Mepbl 0€30IaCHOCTH JOJDKHBI OBITh TNPUMEHEHBI IIPU IOSIBJICHUM 3aIlUINAEMOI0o
HECOBEPLICHHOJETHETO JMIa B OOIIECTBEHHBIX MecTax (B 3ajie CyAa, IPU JOCTaBKE M3 OJHOIO MECTa B
apyroe U T.1.). TakumMu Mepamu SBIISIOTCS: BblZaya M003pEBaeMbIM U OOBHHSAEMBIM CIEIUAIBLHBIX CPEIICTB
WHAWBHUIYAJTEHON 3aUTHl (OpOHEXKMIIETa), NCKYCCTBEHHOE CO3/IaHHE JIE30PUEHTHPOBKHU y OKPYXKAIOMINX (HA
OOBUHSIEMOM M HECKOJIBKHX PaOOTHHKAaX ONEPATUBHBIX MOApA3IeNeHUH HAAEThl OAMHAKOBBIE KOCTIOMBI U
MacCKH).

[MogBoas wTOr, CiEAyeT BBHIIEIUTH, YTO HECOBEPUICHHOJETHHE 3TO 0co0as BO3pAcTHas TpyIIa,
KOTOpasi HyKIaeTcsl B IOMOJHUTENBHBIX MEPAX 3allUThl B Cllyyae MPHOOPETEHMs CTaTyca I0A03PEBAEMOro
win o0BUHAEMOr0. TpyAHOCT MpenocTaBieHus] 0e30MaCHOCTH TSl JAHHOW TPYMIBI, COCTOUT B TOM, YTO B
POCCHIICKOM  3aKOHOAATENBCTBE HE  INPOMUCAHBI  KOHKPETHBIE  MEPONPHUSTHS,  CBA3aHHBIE C
HECOBEPLICHHOJETHUMH, XOTS 3aKOHOAATeNb NO/DKEH NPHUHHMAaTh BO BHHUMAHHE HMX IICHXOJIOTHYECKHUE
0COOEHHOCTH, U y>K€ Ha OCHOBE 3TUX OCOOCHHOCTEH MPOIUCATh B 3aKOHE KOHKPETHBIE MEPhI 0€30I1acCHOCTH
JUIST HECOBEPIICHHOJETHUX TOA03pPEBAEMBIX WM OOBHHSeMBIX. Kpome Toro, moapasiencHus, KOTOpHIE,
3aHUMaIOTCsl oOecriedeHneM 0e30MacHOCTH, AOJDKHBI Ha BBICOKOM NPO(ECCHOHATBHOM YPOBHE COOIIONATH
JaHHBIE MEPOIIPUSATHSL.

Jlumepamypa
1 Boiinukos B. B. Taktuka obecrieueHus] 0€30MaCHOCTH B YTOJIOBHOM CYJIOTIPOU3BOICTBE: aBTOped. JuC....
KaHa. ropul. Hayk. Kanununrpan, 2002. 179 c.
2 EnukeeB M. U. IOpunnueckas ncuxonorud. Mocksa: M3n-s0 HOPMA, 2005. 633 c.
3 Mamnaxosa FO. B. Mepbl obecrieueHust 3alIUThl HECOBEPIIEHHOJIIETHHX T10/I03pEBaeMbIX (OOBHHIEMBIX) B
YroJIOBHOM cyjompousBoacTse // 'ocynapetso u mpaso. FOpuauueckue Hayku. 2008. Ned4. C. 1 — 2.
4 FOBeHanbHAast FOCTULMS: TPOOIEMBI YTOJIOBHOTO IPaBa, YrOJIOBHOIO MPOLEcCca U KPUMHUHOJIOT