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SAIIINTA ITPAB 1 SAKOHHbBIX THTEPECOB
HECOBEPIIEHHOJIETHUX JIUII, BOB/IEHEHHbIX B OPBUTY
YT'OJIOBHOI'O ITPABOCYINA, CPEACTBAMUM IOBEHAJIBHOI'O

YI'O/IOBHOI'O ITPABA

Ileav uccnedosaHuss — onpedeneHue OCHOBHLIX NPABOBLIX Ccpedcma,
@dopm u HanpasaeHull 3auumsl NPA8 U 3AKOHHBIX UHMEPECco8 Heco8epuleH-
HOAEMHUX AUU, B0B8AEUEHHDbIX 8 OPOUMY Y20408HO20 npasocyous, cpedcm-
8aMuU 108eHANbHO20 Y20108HO20 NPABA 8 KOHIMEKCMe YKpenaeHUs: Npasoesoll
2ocydapcmeeHHOCMU U hOPMUPOBAHUSL MON00EHCHOU NOAUMUKU COBPEeMEH-
Holl Poccuu. 3adauu uccaedosaHus: 1) aHAAU3 HOPM 21a8bl 14 delicmasyio-
wezo YK P® «OcobeHHOCMU 120.108HOTl 0IMBEMCIMBEHHOCMU U HAKA3AHUS
HeCco8epUIeHHONCTNHUX», Pe2AaMeHMUPYWUX OXPAHUIMEAbHYI0 OpueHma-
YU Ha 3auumy nNpas u 3aKOHHbLIX UHIMepecos8 Auy 3mou 803pacmHoil Ka-
mezopuu, 808.1exaemsblx Ha opbumy yz20.108H020 npasocydus; 2) onpedene-
Hue CYWHOCMU 108eHA/1bHO20 Y20.108HO20 NpAsd, e20 poau U 3HAYEeHUS 8
peanusayuu y20.108H020 Npasocyousl 8 OMHOWEHUU HeCO8ePUEeHHONeTHUX,
8 passumuu H8eHANbHOU ICmMuyuUU Kak nodompacau obwe20 npasocyous;
3) ycmaHoseaeHue 8 HOPMAX HB8EHANbHO20 Y20.1086HO20 NPABA NPUHUUNOS
uHOdusudyau3ayuu, socnUMyYemMocmu, OXpaHumeabHO20 NPAB0B020 pPeXcu-
Ma 8 OMHOWEHUU HeCcoB8epPUIeHHONeMHUX; 4) CPABHUMEAbHbIIl NPasosoll
anaaus obwux Hopm y20.108Ho20 npasa Poccuu ¢ Hopmamu 2aaevt 14 YK PO
(toseHavbHOe Y20.108HOE NPABO), UAAOCMPUPYOWUTLL N1b20MHBLLL pexcum npu
OMNpasAeHul 108eHA1bHO20 NPAsoCcydus, 8 PAMKAX NPABOBHIX UHCMUIMY-
mos yueHuil 06 Yy20.108HOIl 0MBEMCMBEHHOCMU U HAKA3aHUU. AHaAu3 no-
kasan, wmo 8 Poccuu cos3dana nocaedosamenvHas u uenecoobpasHas cuc-
mema HOpM 00 Y20108HOT 0MBEeMmCcmMeeHHOCMU U HAKA3AHUS Heco8epuleH-
HOAETMHUX, OMPAax)carowas ocoowlll pexcum 3auwuimbsl UX 3AKOHHbIX Npas u
unmepecos. B ezo codepicaruu caedyem ommemums: uHOUBUAYANUAUUIO
cyoebHO20 npouecca, OXpPaHUMeAbHbIL NPasosoll pexcum U 80CNUMYeMOCMb
Heco8epweHHONCTNHUX, Ab20MHbIU peXcumM 0c8000x#c0eHUss om Y20A08HO1
0MeemcmeeHHOCMu U HaKA3aHus, 02PaHUYeHHbIU KpYye npecmynaeHull, 3a
KOomopbvle Hacmynaem Yy20408HASL OMBEMCMBEHHOCMb C 14 Aem, YMeHb-
WeHHble CPOKU 0asHOCMU 0cB8000COeHUs. OM Y20.108HOU 0OIMBeMmCcmeeHHO-
cmu u ombblisaHua HakazaHua. K0seHanbHOe Y20108HOE NPABO KAK COCMAs-
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HAs 4acmbs U MaAmMepuaIbHas OCHO8A HB8eHA1bHOU ocmuuuu 6ydem cnocoob-
cmeosambw ee danvHelluell pa3pabomie, coomgemcmayrulell YposHo pas-
8UMUA HAYKU U HOPMAM MexOYyHapoOHO20 Npasda, YykpenieHuioo npasosoil
2ocydapcmeeHHocmu, GOPMUPOBAHUIO MON00EHCHOU NOAUNUKU COBPEeMeH-
Holl Poccuu.

Kaoueswvle caoea: HecosepuleHHONeMHUll, MAA0AemHUll, 3auwumad
npae u uHmepeco8 Heco8epuleHHOAEMHUX U MAA0AeMmHUX, 108eHAAbHASN
rocmuuus, 108eHaAbHOe Y20.108HOe NPAso, 1Y20.108HASL OMBEMCMEeHHOCb
HecoB8epuweHHONeTNHUX, NPUHYOUMeNbHble MePbl B80CNUMAIMENbHO20 Xa-
paxkmepa, oc8000x#c0eHUe 0 HAKA3aHUS Heco8epuleHHOAEMHUX, CPOKU das-
HOCMU, CPOKU NO2auUIeHUs CYOUMOCTU.

A.V. Tkachenko

THE PROTECTION OF THE RIGHTS AND LEGAL INTERESTS
OF THE JUVENILES INVOLVED IN THE ORBIT OF CRIMINAL
JUSTICE BY MEANS OF JUVENAL CRIMINAL LAW

The research objective was the definition of the fixed legal assets, the
forms and directions of protection of the rights and legitimate interests of
the juveniles involved in an orbit of criminal justice, means of juvenile crim-
inal law in the context of strengthening of legal statehood and formation of
youth policy of modern Russia. The research problems: 1) the analysis of
standards of chapter 14 of the existing criminal code of Russian Federation
"Feature of criminal liability and punishment of the juveniles" regulating
guarding orientation to protection of the rights and legitimate interests of
the persons of this age category involved into an orbit of criminal justice;
2) the definition of essence of juvenile criminal law, its role and value in re-
alization of criminal justice concerning minors, in development of juvenile
justice, as subsectors of the general justice; 3) establishment in norms of ju-
venile criminal law of the principles of an individualization, bringing up,
guarding legal regime concerning juveniles; 4) the comparative legal analy-
sis of the general norms of criminal law of Russia with standards of chapter
14 of the criminal code of Russian Federation (juvenile criminal law) illus-
trating the preferential mode at departure of juvenile justice within legal in-
stitutes of doctrines about criminal liability and punishment. The analysis
showed that in Russia the consecutive and expedient system of norms on
criminal liability and punishments of juveniles reflecting a specific mode of
protection of their legitimate rights and interests had been created. In its
contents it should be noted: trial individualization, guarding legal regime
and bringing up of juveniles, the preferential mode of release from criminal
liability and punishment, limited circle of crimes for which there comes
criminal liability from 14 years, the reduced limitation periods of release
from criminal liability and serving of punishment. The juvenile criminal law
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as a component and material fundamentals of juvenile justice will promote
its further development corresponding to a level of development of science
and norms of international law, strengthening of legal statehood to for-
mation of youth policy of modern Russia.

Keywords: minor, juvenile, protection of the rights and interests of
minors and juveniles, juvenile justice, juvenile criminal law, criminal liabil-
ity of minors, coercive measures of educational character, release from pun-
ishment of minors, limitation periods, criminal record repayment convic-
tions.
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BBeneHue. B anpesie 2018 T. B cOIUAIbHO-9KOHOMHYECKOM U TYMaHU-
tapHOM KypHasie KpacHosipckoro 'AY (2018 N? 1(7)) Hamu ObL1a OmMyOJINKO-
BaHa CTaThs 10/l Ha3BaHUeM «OBeHasIbHAsA I0OCTULIMSA: 32 U TIPOTUB». 110 uToO-
raM IIPOBEJIEHHOTO aHAJIN3a OTMEYAEeTCs, YTO BOKPYT I0BEHAILHOU IOCTUITUH,
B TOM YHCJIE B YAaCTU ee MOHATHs, B HAYUYHOU cpeie CyIecTBYeT HayJdHas I10-
JIleMHKa [1, ¢. 130—140].

OnmHU aBTOPBHI OTHOCAT K IOBEHAJIHLHOU IOCTHIMU B IIHPOKOM CMBICTIE
COBOKYITHOCTh ITPABOBBIX MEXaHU3MOB, MEIUKO-COIUATbHBIX, IICHXOJIOTO-
IeIaTOTUYEeCKNX U PeabMINTAaIMOHHBIX, a TaK)Ke WHBIX MHPOIEeAyp U IIpo-
rpaMM, TpeHa3HAUEHHBIX /i oOeclieueHUs Haubosiee IIOJIHOW 3allluThl
IIpaB, cBOOO/ U 3aKOHHBIX MHTEPECOB HECOBEPIIIEHHOJIETHHUX, a TAK¥Ke JIUII,
OTBETCTBEHHBIX 32 UX BOCIUTAHHE, PEAJIM3YyeMbIX CUCTEMOMN TrOCy/IapCTBEH-
HBIX U HETOCY/IaPCTBEHHBIX OPTaHOB, YUPEKAEHUU U OpraHu3anui [2, ¢. 524,
666].

JlpyTre, O3UITHUI0 KOTOPBIX MBI IPUBOJIUM U pas3jieJisieM B CTaTbe, UCXO-
JIAT U3 Y3KOTO MOHUMAaHUSA I0BEHAJIbHOU IOCTUIINU «KaK CAMOCTOSTETLHOMN MO/I-
CHCTeMBI OOIIEro MPaBOCy/IHs 10 JieJlaM HeCOBEPIIIEHHOJIETHUX » [3, C. 14].

IIpu sTOM yMecTHa cchbUIKa Ha «MHWHHMAaJIbHBIE CTaHJIAPTHBIE IIPaBUJIA
OOH», kacawliasaca OTHPABJIEHUA IPABOCYAYA B OTHOILIEHUU HECOBepIIeH-
HosteTHuX (IlekmHCKMe mpaBmiIa, 1985), cozeprkalias TepMuH Juvenile Jus-
tice — mpaBocy/iie B OTHOIIIEHUH HECOBEPIIIEHHOJIETHUX [4].

Jlajilee B Ka4yecTBe OTIIPAaBHON TOYKHU JJIs UCCJIEIOBAaHUSA MBI UCXOIUM
13 paHee C/IeJIAaHHOTO BBIBOJIA O TOM, «4TO IOBEHaJIbHAs IOCTUIMNA B Poccun
KaK CaMOCTOSITeJIbHASA TO/iccTeMa O0IIEero mMpaBoCy/ivs B OTHOIIIEHUH HECO-
BEPIIIEHHOJIETHUX C YY€TOM HAKOILJIEHHOTO ONBbITA U MMEIITUXCS ITOJIOKH-
TeJIbHBIX TEHJIEHIINN HYK/IA€TCsA B JAJIbHENIIIEM ITPOJABUKEHUU U COBEPIIIEH-
CTBOBaHUN» [1, ¢. 136].

IHeap HMcciIeTOBAHUA: OIpe/ieJIeHe OCHOBHBIX ITPABOBBIX CPEICTB,
dopm u HampaByIeHUH 3aIUTHI ITPAB W 3aKOHHBIX WHTEPECOB HECOBEPIIIEH-
HOJIETHUX JINII, BOBJIEYEHHBIX B OPOUTY YTOJIOBHOTO MPABOCY/ IS, CPECTBAMU
IOBEHAJIPHOTO YTOJIOBHOTO TPaBa B KOHTEKCTE YKPEIUIEHUS MPaBOBOU TOCY-
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JIAPCTBEHHOCTH U (POPMUPOBAHUA MOJIOZIEKHONW HOJUTUKUA COBPEMEHHOU
Poccum.

3ajzaum uccjaea0oBaHUA:

— aHaJIU3 HOPM TIJaBbl 14 jgeucTBylomero YK P® «OcobeHHocTu yro-
JIOBHOU OTBETCTBEHHOCTH U HAKa3aHUS HECOBEPIIEHHOJIETHUX», pPerjiaMeH-
TUPYIOIUX OXPAHUTEJHLHYI0O OPUEHTALINI0 HA 3allUTy NPaB U 3aKOHHBIX WH-
TEPECOB JIUI] 3TON BO3PACTHOU KAaTETOPUH, BOBJIEKAeMbIX Ha OPOUTY yTOJIOB-
HOTO IIPaBOCYUS;

— ompeiesieHHe CYIHOCTH I0BEeHAJILHOTO YTOJIOBHOTO IIPAaBa, €r0 POJIU U
3HAUEHUSI B peajin3aliiil YroJIOBHOTO IPABOCY/AUs B OTHOIIEHUU HECOBEP-
IIIEHHOJIETHUX, B Pa3BUTHUU IOBEHAJIPHOU IOCTUITUM KaK MOAOTPACIH OOIIEero
IIPaBOCY/IVS;

— YCTaHOBJIEHHE B HOpPMaX I0BEHAJIbHOTO YTOJIOBHOTO IIpaBa MPUHIIU-
0B MHAUBUAYaJIN3AIUHA, BOCIIUTYEMOCTH, OXPAHUTEJIbHOTO IMPaBOBOTO pe-
’KMa B OTHOIIIEHUHM HECOBEPIIIEHHOJIETHUX;

— CPaBHUTEJIbHBIM IIPABOBOM aHaJIU3 OOIUX HOPM YTOJIOBHOTO IpaBa
Poccuu ¢ Hopmamu ri1aBel 14 YK P® (roBeHa/IbHOE YTOJIOBHOE IIPABO), UJLTIO-
CTPUPYIOIIUU JIBTOTHBIN PEXUM HPU OTIPaBJIE€HUN IOBEHAJIBHOTO IIPaBOCY-
s, B paMKaX MMPAaBOBBIX WHCTUTYTOB yUYeHUH 00 yTOJIOBHOUW OTBETCTBEHHO-
CTU U HaKa3aHUU.

O BBICOKOM HHTepece M BHUMAaHUHU TOCyJapcTBa K 3alllUTe IIPaB HeCo-
BEPIIIEHHOJIETHUX CBUJIETEJBCTBYET TOT (PAKT, YTO B 2020 T. B HOIPaBKU K
Konctutynum PO BHeceHa 4. 4. CT. 69.1, KOTOpas onpejesnsaet: «/letu ABid-
I0TCSl BAKHEUIIIMM IIPHUOPUTETOM rocyiapcTBeHHOU nosmTuku Poccuun. 'ocy-
ZlapCTBO CO37Ia€T YCJIOBHUsA, CIIOCOOCTBYIOIIME BCECTOPOHHEMY JIyXOBHOMY,
HPaBCTBEHHOMY, HHTEJUIEKTYaJIbHOMYy U (PU3WUYECKOMY Pa3BUTHUIO JIeTeU,
BOCIIMTAHUIO B HUX NATPUOTU3MA, I'PAK/IAHCTBEHHOCTU U YBAXKEHU K CTapU-
KaMm» [5].

MpsI npusiepkuBaeMcs paHee BbICKAa3aHHBIX MMO3ULIUU O TOM, YTO B pas-
paboTKe IOBEHAIILHOU I0CTUITUY B Poccuu ee ciielyeT: «BHEAPATH MOCTEIIEHHO
C YUETOM POCCUHCKOM I€UCTBUTETHBHOCTHU, TOCKOJIBLKY MEPCIIEKTHUBA IIPOCTOTO
3aMMCTBOBAaHUS CHCTEMBI I0BEHAJIbHOU IOCTUIIMU 3aIllaJHOU MOJeJIN He OIl-
paBraHa. HeoOxomuMm IMOUCK CHUHTe3a METO0B pecollaIn3allii, OKa3aB-
muxcs 3p@PeKTUBHBIMU B POCCUUCKUX YCJIOBUSAX, U TOJIX0JIOB, XapaKTEPHBIX
JIJIsT €BPOTIEMCKON CHCTEMBI BOCCTAHOBUTEIHLHOTO TIpaBoOCyiusA» [1, ¢. 135; 6,
c. 60—62].

B srom Hampassenum B Poccuu mpojiennaHa 3HauuTesbHas pabora, B
pe3yJbTaTe KOTOPOU MOSBUJICA KOMILIEKC CIEIUAIbHBIX HOPM, KacaIoIIUXCs
I0OBEHAJIbHOU IOCTUIUH. B ux yuce:

— npoekT PeJiepasibHOTO KOHCTUTYITUOHHOTO 3aKOHA «O BHECEHUU W3-
MeHEHUU U J0IoJiHeHuN B PefepasibHbII KOHCTUTYIIMOHHBIN 3akoH “O cy-
nebHoit cucreme Poccuiickoit ®eneparnun”» (ykazaHHBIN ITPOEKT IIpeIycMaT-
pUBAaET BBEJIEHNE B 3aKOH O Cy/IEOHOM CUCTEME CTaThU O I0BEHAIBHBIX CYyZaX;
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B 2010 T. BO BTOPOM UTEHUM IPOEKT 3aKoHA ['ocy/lapCcTBEHHOUN JTyMOU ObLI
OTKJIOHEH);

— npoekTt ®PezepanbHOro 3akoHa «O0 OCHOBaX CHCTEMBI IOBEHATHLHOU
IOCTULIMH» 2005 T.;

— npoekT PesrepalbHOTO KOHCTUTYIIUOHHOTO 3aKOHA «O IOBEHATHHBIX
cynax B Poccuiickont ®esiepanin» 2006 T.

YKazaHHbIE TPOEKTHI COJIEPKAT HOPMBI CHCTEMBI I0OBEHAJBHBIX CY/IOB,
OIIPENIENIAIOT TOCYAPCTBEHHYIO CHCTEMY OPTaHOB U yUpeXKJAeHun, obecreuu-
BAIOIIUX PeaJIM3aIliio I0BEHAJBHBIX TEXHOJIOTHH. OIHAKO B 3aKOHOZATEb-
HyI0 0a3y Poccutickont @efepariui 3TU MPOEKTHI He BOIILIH.

JleryTaTbl, OTKJIOHSS TaHHbIE 3aKOHOIIPOEKTHI, YKa3bIBAJIU HA OTCYTCT-
BH€ YETKOU CTPYKTYPHI Cy/IOB /IJIsI HECOBEPIIIEHHOJIETHUX, PA3MBITOCTH KOM-
IIETEHITUH I0BEHAJIbHBIX CYZI0B, a TaKXKe Ha BOIPOCHI aBTOHOMHOCTH 3THX CY-
7I0B U ipyroe [7]. 13 OTMEUEeHHOTO CJIe/IyeT, UTO B HACTOAIIUN MOMEHT 3aKO-
HOJIaTeJIbHbIE OPTaHbl HE TOTOBBI K Kap/IMHAJIbHBIM HU3MEHEHUSIM B cdepe
IOBEHAJIbHOH IOCTHUIIUH.

HeTpysmiHO 3aMeTHTh, UTO YKa3aHHbIE HAIlpaBJIE€HUS Pa3BUTHs IOBe-
HAJIbHON IOCTHUIIUU M OTMEYEHHbIE OT/Ee/IbHbIE Pe3yJIbTaThl 3TOU JesATeTbHO-
CTH KacaroTCA IPOILEAYPHBIX MOMEHTOB, T. €. COOCTBEHHO IPaBOCYAUs, Jies-
TEJILHOCTH CYZIOB B OTHOIIIEHHM HECOBEPIIEHHOJIETHUX. B crienuajibHOU JIH-
TepaType nmoAo0Hasi JesTeJIbHOCTh TPAAUIIMOHHO OTHOCHUTCS K IIpoIleccyaslb-
HOMY MpaBy, U IOBeHAJIbHAs IOCTHIIUS BBICTYIIA€T €r0 CBOe0Opa3HOU IMOJI0T-
paciblo, T. €. MOJAOTPACbIO IIPOIleCCyaIbHOTO TIpaBa [8, c. 29; 9, c. 21].

IIporeccyaibHBIA TOPSAAOK OTIPABJIEHHS IIPABOCY/IMs IIPEAIIoJIaraer
HeoOXOTMMOCTh HATUUMS 0a30BbIX, IEPBUYHBIX HOPM MaTEPUAILHOTO IIPaBa,
JTAIOIINX HAYaJIO Peayin3aliui IpoleccyabHbIX HOpM. He cydaiiHo cyiecT-
BYET pacxoskee MHEHHE, UYTO MpoIleccyajbHOe IIPaBo ecTh (hopMa KU3HU Ma-
TePUAJBHOTO IIpaBa. MaTepuaJbHOE MPaBo B JJAHHOM CJIydae C YUYEeTOM efH-
HOTO CyO'b€KTa — HECOBEPIIIEHHOJIETHETO BBICTYIIAET B BU/JIE ITO0TPACIHN I0OBE-
HaJIPHOH IOCTHUIINY — I0BEHAJILHOTO YTOJIOBHOTO ITPaBa.

TepMUH I0BEHAJBHOE YTOJIOBHOE IIPABO SIBJIAETCA CPAaBHUTEJIbHO HO-
BBIM, HO OH 3aHsJI YCTOMYNBOE MECTO B CIIENMAJIBLHOU JtUTepaType [3, c. 118;
10, c. 168].

[ToHATHE I0OBEHAJIPHOTO YTOJIOBHOTO IIPaBa BHITEKAET U3 XapaKTEPUCTH-
KU YTOJIOBHOTO ITpaBa KaK OTPAaCIU 3aKOHOaTeabcTBa Pocenu, T. €. Kak COBO-
KYITHOCTH IOPUINYECKUX HOPM, OIPEAESISIONUX IIPECTyITHOCTh M HaKasye-
MOCTh JIeSTHUHM, OCHOBAHUSA YTOJIOBHOH OTBETCTBEHHOCTH, CHCTEMY HaKa3a-
HUU, MMOPAJIOK U YCJIOBUS UX HAa3HAYEHHs, a TaKKe OCBOOOXKIEHUS OT yro-
JIOBHOU OTBETCTBEHHOCTH U HaKa3aHUSI.

IOBeHasIbHOE YTOJIOBHOE MMPAaBO MMEET CBOM OCOOEHHOCTH, HAIIIEIIIHE
OTpakeHHe B 1996 T. B CIIeI[AJIbHOM pa3sieJie U BKJIIIDUEHHOH B HETO IJIaBe 14
nerctByolero YK P®, kacawIuxcs yroJOBHOM OTBETCTBEHHOCTH U HaKasa-
HUsI HECOBEPIIIEHHOJIETHUX, 00YCIOBIEHHBIX IIPEXK/IE BCETO UX BO3PACTOM.
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OcHoBaHHBIE Ha IIPUHIUIIE TYMaHU3Ma HOPMBI JAHHOI'O pasjiesia COOT-
BETCTBYIOT COBPEMEHHOMY YTOJIOBHOMY 3aKOHOATEJIbCTBY, OJI00PEHHOMY
OOH, B yactHOCTH «MHUHUMAaJIBHBIM CcTaHAAPTHBIM IpaBuwiaM OOH, kacaro-
IIUXCA OTIIPABJIEHUA MPABOCY/IMA B OTHOIIEHUU HECOBEPIIEHHOJIETHUX» OT
20.11.1985 1., « KoHBeHITUH 0 ITpaBax pebeHka» OT 20.11.1989 T. u ap. [11].

Briziesnenre JaHHBIX pasjiesia U IJIaBbl 00 YTOJIOBHOU OTBETCTBEHHOCTU
HECOBEPIIIEHHOJIETHUX 00YCJIOBJIEHO UX COIIUATbHO-TICUX0JIOTUYECKUMU OCO-
OeHHOCTAMH, T. €. 00pa3oM >KU3HHU, YPOBHEM CO3HAHUs, CIIOCOOHOCTSIMU
OCO3HaBaTh IPOUCXOAIIEE U JaBATh €EMY OIIEHKY.

BriepBble 3akoHOZaTeseM OmpeeseHO IMOHATHE «HECOBEPIIEHHOJIET-
HUuli». B cootBeTcTBUM €O CcT. 87 YK PD «HecoBepiieHHOJIETHUMU» IIPHU3Ha-
IOTCA JIAIA, KOTOPBIM KO BpEMEHM COBEPIIEHUA MPECTYIIEHUS UCIOITHUIIOCH
YeThIPHA/IIaTh, HO HE WCIOJHUJIOCh BOCEMHAIATH JieT» [12]t. JIumo cuura-
eTCA JOCTUTIINM COOTBETCTBYIOILIETO BO3PACTA HE B JIEHb CBOETO POXK/IEHUSA, a
rocsie 00.00 YacoB CJIEYIOIINX 32 HUM CyTOK.

B YK P® BbeifiesieHa KaTeropusa «MajioJeTHUE», T. €. JIUIA, He JOCTUT-
mue 14 Jet. Tak, M. 9 4. 2 c1. 63 YK PO B KauecTBe OTAr4aroniero oocrosi-
TeJIbCTBA YKa3bIBaeT HA COBEPIIEHUE IIPECTYIUIEHUA B OTHOILIEHUN MaJIOJIET-
HETo.

O npuHIUIE TYMAaHHOCTH, Ha KOTOPOM OCHOBaHBI paccMaTpPHUBaeMble
HOPMBI, CBUIETEILCTBYET CT. 96 YK PO, n1o3BosiA001Iad Cyly B UCKIIIOUUTEIb-
HBIX CJIy4asAX C YUYETOM XapakTepa COBEPIIEHHOr0 NPECTYIUIEHUA U JIUYHOCTU
B OTHOIIIEHUH JIUII, COBEPIIMBIINX ITPECTYIJIEHU B BO3pacTe OT BOCEMHA/Ia-
TH JI0 /IBAALIATH JIET, IPUMEHSATD MoI0KeHus r1aBbl YK P®, kacaroiuecs He-
COBEPIIIEHHOJIETHUX.

O cBOeoOpa3sHOM ITPOTEKIIMOHNU3ME CO CTOPOHBI TOCYZIaPCTBA B OTHOIIIE-
HUU HECOBEPIIIEHHOJIETHUX CBUJIETEILCTBYET OTPAaHUUYEHHBIU KPYT IIPECTYII-
JIEHUH, 32 KOTOpPbIE BO3MOKHO UX IIPUBJIEYEHUE K YTOJIOBHOU OTBETCTBEHHO-
CTHU C 14 JIET.

Yactp 2 cr. 20 YK PO nepeuuncsiser JIMIb ABAIaTh COCTABOB Pa3JIny-
HbIX KaTeropuit (cr. 15 YK P®) u3 sroro kpyra. IlepeueHn 5TOT ABJsIETCA HC-
YepnbIBAOIUM, & IPECTYIVIEHUA YMBIIUJIEHHBIMUA. JTO O3HAUYaeT, YTO HeCOo-
BEPIIIEHHOJIETHUN B TaKOM BO3pacTe CIocobeH CO3HaBaTh CBOM JIEHCTBUA U
perynupoBaTh CBoe moBesieHre. Bmecre ¢ TeMm, cT. 267 YK PO (npuBeseHue B
HETOTHOCTh TPAHCIIOPTHHIX CPEJICTB WJIU IyTeU COODIIEHN) JIOMMYyCKAET HEOC-
TOPO?KHOCTD 110 OTHOIIIEHUIO K OOIIeCTBEHHO OMAaCHBIM ITOCJIEICTBHUSIM.

CripaBeITUBOCTU Pajiv, CJIEAyeT OTMETUTh, YTO B CIIEIUATIBLHOU JIMTEpPa-
Typ€e CYILIECTBYIOT HE JIUIIeHHbIE JIOTUKU IIPEAJIOKEHUS YCTAHOBUTD YTOJIOBHYIO
OTBETCTBEHHOCTD 3a Psi/i MPECTYIUIEHUHN U3 3TOT0 MEPEYHA ¢ 13 JIeT. DTO MOTYT
OBITH: CcT. 112 YK P® (ymbIIUIEHHOE TPUUMHEHNE BPeAa CpeaHEN TSKECTH); CT.
126 YK P® (nmoxuirieHue yeaoBeka); cT. 158 YK P® (kpaka) [13, c. 35].

OpHoit u3 BaxkHbIX ocobeHHOcTel YK P®, 3aBepmuBIINX HAyUHbIE JIHC-
Kyccuu 00 YMEHBIIIEHHON BMEHSEMOCTH, ABWIACh 4. 3 cT. 20 YK P®, panee

1 v
[[aﬂee CCBUIKY Ha YTOJIOBHEIN KOICKC PO JAr0TCA IO HACTOALIEMY HM3JaHUIO.
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Hen3BeCTHAsA 3aKOHOATeJbCTBY Poccum. YKazaHHasgs HOpMaA IpeACTaBIIAET
IIPaBO Cy/y U CJIeJICTBEHHBIM OpraHaM He IMPUBJIEKATh K YyTOJIOBHOM OTBETCT-
BEHHOCTH HECOBEPIIIEHHOJIETHUX, JOCTUTTIINX €€ BO3PacTa, KOTOPbIE BCJIEJICT-
BHE OTCTABaHUSA B ICHUXUYECKOM Pa3BUTHUH, HE CBA3AHHOM C IICUXHUYECKHUM
PacCTPOUCTBOM, HE MOTJIM B MOJTHOM Mepe 0CO3HaBaTh (paKTUUECKUN XapakK-
Tep U OOIIECTBEHHYIO OIIACHOCTDh CBOUX JAeUcTBUl (Obe3aercTBuil) b0 pyKo-
BOJZIUTH UMH.

Kak y»ke ObLJIO OTMeUeHO, crieliiajIbHble HOPMBbI, PETJIAMEHTHPYIOIIHE B
1. 14 YK PO yrosioBHy10 OTBETCTBEHHOCTh U HaKa3aHUEe HEeCOBEPILIEHHOJIeT-
HUX, BBITEKAIOT U3 IPUHIAIIOB T'YMAaHHOCTH U CIIPABEIJINBOCTH.

OcoOBIN COIUAIBHO-TICUXOJIOTHYECKHUHM CTaTyC HECOBEPIIEHHOJIETHETO
He MM03BOJIseT IPUMEHATh K HeMy TPeOOBAaHUH KaK K B3POCJIOMY.

[TosToMy mpu IpUBJIEUEHHNH HECOBEPIIEHHOJIETHHUX K YTOJIOBHOUM OT-
BETCTBEHHOCTH CJIEAyeT YUHTHIBAaTh Kak oOInume mosioxkeHus YK PO, tak u
cIieliajIbHbIE TOJIOKEHMSI OTHOCUTEIbHO 3TON BO3PACTHOM KaTETOPUHU.

CrienyeT Takke OTMETHUTD, YTO IIPU IPUMEHEHUH K HECOBEPIIIEHHOJIET-
HUM HOpM IJ1. 14 YK P® penraercs, ¢ oJiHOM CTOPOHBI, 3aj1ayUa 3alllUTHI ITPaB
JleTell ¥ MOJAPOCTKOB, a C IPYTOM — YTOJIOBHOTO IIpecielOBaHMs HeCOBEPIIIEH-
HOJIETHUX, COBepIIMBIIUX IpectyiuieHud. Coneprkanue 1. 14 YK PO cBupe-
TEJIBCTBYET O TOM, YTO OXPAaHUTEIbHASA OPUEHTALMA I0BEHAJILHOTO YTOJIOBHO-
r'o IIpaBa TOJbKO YKPENUIacCh.

UTto KacaeTcsi HeCOBePIIIeHHOJIETHUX IIPaBOHAPYIIUTEIEH, TO UX ITOBbI-
IIEHHAs 3alldTa KacaeTcs HeCOBEPIIEHHOJIeTHUX HE3aBUCUMO OT UX IIPOIiec-
CyaJIbHOTO II0JIOKeHUs (I10/103peBaeMbIii, OOBUHSIEMBbIN, CBUJIETEND, ITOTEP-
IIEBIIINI).

OxpaHUTEJIbHBIA ITPABOBOU PEKUM /IJIsI HECOBEPIIIEHHOJIETHUX BbIpa-
JKeH TaKKe B OTPAaHUUYEHUU BU/IOB CAHKIIMU, KOTOPble MOTYT IIPUMEHATHCS K
HecoBepiieHHoieTHUM. CtaThs 88 YK PO He mpeaycmaTpuBaeT Kakux-iubo
0COOBIX BHUJIOB HaKa3aHUM JIJIA HECOBEPIIEHHOJETHUX W Ha3bIBAET TOJIBKO
IIIECTh UX HUX. ATO mITpad, JIUIIEHNEe TPpaBa 3aHUMAaThCs OIIPeeIEHHOU Jes-
TEeJIbHOCTBIO, 00si3aTe/IbHbIe PabOThl, UCIpPaBUTEbHbIE PabOThI, apecT, JIu-
1IIeHre cBoOO/IbI Ha OMpe/ieJIEHHBIN CPOK.

K HecoBepilleHHOJIETHUM CMepTHAasA Ka3Hb U MOXXU3HEHHOE JINIIIEeHUe
cB0O0O/IbI MPUMEHSATHCS HE MOTYT.

Pamkn HacrosIiero uccjiejoBaHUs He IMO3BOJISIIOT PAaCCMOTPETH OCO-
OEHHOCTH JILTOTHOTO PEKMMa B COJIeP:KaHUN HaKa3aHUU B OTHOIIIEHUH HECO-
BEPIIIEHHOJIETHUX, HO B KAXKJIOM M3 HUX UMEIOTCA TaKue 0coOeHHOCTH. B ua-
CTHOCTH, IIPU Ha3HAUEeHUU HaKa3aHUA B BHJE JIUIEHUs CBOOOMBI CPOK JIJIs
JIWIT 71O 16 JIET He MO>KET MPEeBBINIATh LIECTH JIET, & IPU COBEPIIIEHUH TAKKOTO
T 0CO00 TS?KKOTO IIPECTYIIEHUS HU3IIUH Mpejiesl HaKa3aHUs, IIPeIyCMOT-
penHbl OcobenHor yacTthio YK PO, cokparaercst HammooBuHy (I.i. 16, 6
ct. 88 YK POD).

B ct. 89 YK P® ocobo oTmMedaeTrcs, YTO MPU Ha3HAUYEHUU HaKa3aHUU
HECOBEPIIIEHHOJIETHEMY KpoMe OOIUX Hauvasjl Ha3HAadYeHUs HaKa3aHHUs y4U-
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THIBAIOTCS YCJIOBUA €r0 )KU3HU U BOCIIUTAHUSA, YPOBEHb IICUXUYECKOTO Pa3BU-
THSA, UHbIEe 0COOEHHOCTU JIMYHOCTH, a TaK)Ke BJIMSHHE HA HEro CTapIIuX I10
BOo3pacTy Jinil. HecoBepllleHHOJIETHUH BO3pacT Kak CMATYamIue 00CTOs-
TE€JIbCTBO YYUTHIBAETCA B COBOKYIIHOCTH C JPYTHMH CMATYAIOIIUMU U OTAT-
yaronmmu oocrosaresbersaMu (4. 2 cr. 88 YK POD).

[IpuBeneHHbIE HOPMBI WUIIOCTPUPYIOT €llle OAWH IPU3HAK HOBEHAJIb-
HOU IOCTUIIMU — IPUHITAN UHAUBUAyIU3aluU cyAeOHOro Tporecca. JImaHo-
CTH HECOBEPIIIEHHOJIETHETO IIOITUMHEHBI BCE Cy/IeOHbIE MPOIEAYPhl. IATO
MIPUHIIUIIHAILHO OTJINYaeT I0BEHAJIbHOE IIPaBOCy/Ive OT 0DIIEero.

OcoOeHHOCTH YTOJIOBHOM OTBETCTBEHHOCTU HECOBEPIIEHHOJIETHUX 3a-
KJIIOUAIOTCA TakK:Ke B BO3MOXKHOCTH IPUMEHEHHS K HUM IPUHYAUTETbHBIX
MEpP BOCIIUTATEILHOTO BO3/ecTBuUA. Takue Mephl, KAK OTMEUYEHO B 4. 1 CT. 90
YK P®, aBias0TCA Pa3HOBUAHOCTHIO OCBOOOKAEHHS OT YTOJIOBHOW OTBETCT-
BeHHOCTH. K ycioBuAM nx HasHaueHusa YK P® ormeuaer: HecOBepIEHHO-
JIETHUW COBEPIIUJ IIPECTyIUIEHHE HeOOJIBIIION WU CPEeIHEH TSKeCTH; JOC-
THPKEHME IieJlell HaKa3aHUA BO3MOXKHO O0e3 mpuMeHeHHUs peaibHOTO HaKasa-
HUS.

YK P® ykaspiBaeT Ha 4eTbIpe BHUJA TAKUX Mep: Hpeaylpe:KeHue; Ime-
penauva moj; MpUCMOTP POAUTENEN WM JIUIl, UX 3aMEeHSIONINX, JIUOO0 crerua-
JIN3UPOBAHHOTO TOCY/IapCTBEHHOTO OpraHa; BO3JIOXKeHHe OO0sI3aHHOCTH 3a-
IJIaJINTh IPUUNHEHHBIN BPeJl; OTPaHUYEHUE JIOCYyTA U YCTAaHOBJIEHHUE 0COOBIX
TpeOOBaHUU K TTOBEJIEHUIO HECOBEPIIIEHHOJIETHETO.

B YK P® otmedeHO, «ec/Iu OCYK/IE€HHBIN CUCTEMAaTUYEeCKU He HCIIOJIHSA-
eT IIPUHY/INTeJIbHbIE MEPHI BOCITUTATEIFHOTO BO3/I€HICTBUSA, TO Ha3HAUEHHBIE
Mepbl OTMEHSAIOTCA, U MaTepuasibl HAIpPaBJAKTCA JIJis NPUBJIEYEHUS HECO-
BEPIIIEHHOJIETHETO K YTOJIOBHOU OTBETCTBEHHOCTH» (4. 4 cT. 90 YK P®).

[IpuHyauTEIPHBIE MEPHI BOCIHUTATEIbHOTO BO3JEUCTBUA SIBJISIOTCSA
opugndeckon HoBeJuiod B YK P® 1996 r. u wyuttocTpauiiedl NpuHIMNA BOC-
IIATYEMOCTH B I0BEHAJIbHOM YT'OJIOBHOM IIpaBe. Ero CyliHOCTD 3aK/II0UaeTCsa B
TOM, YTO OCBOOOK/IeHHE HECOBEPIIIEHHOJETHETO OT YIOJOBHOU OTBETCTBEH-
HOCTHU He 0CBOOOKZIaeT ero OT JaJIbHEHIIIero BOCIUTATEILHOTO BO3AEUCTBHS,
BO3/IEVCTBUS MPUHYAUTENBHOTO. [[pUHITUIT BOCIIMTYEMOCTH SIBJISIETCA C O4e-
BU/THOCTBIO B&KHBIM B I0BEHAJIbHOM yYTOJIOBHOM IIpaBe. BO3HUK OH NUMEHHO B
IOBEHAJIbHOM IIPABOCY/IUM IOCJIE CO3Z[aHUA Cy[OB II0 JeJaM HeCOBEPIIIEeHHO-
JIETHUX.

[IpyHIIMT BOCOUTYEMOCTU OTHOCHUTCA HE TOJIBKO K YTOJIOBHO OTBETCT-
BEHHOMY, HO U K YIOJIOBHO OCYy:KZleHHOMy. CorsiacHO 4. 1 cT. 92 YK PO, cyx
MOKET OCBOOOJUTH HECOBEPIIEHHOJIETHETO, COBEPIIUBIIErO IIPECTYILIEHHE
HeOOJIBITION WJIN CPEHEN TSKECTU, OT HaKa3aHUs ¢ IPUMEHEHNeM ITPUHY/IU-
TeJIbHBIX MEP BOCIUTATEJIBHOTO BO3/IeUCTBUs. B ykazaHHOU HOpMe HET yKa-
3aHUA HA TO, YTO CY/I IOJIKEH IIPUHATH PeIlleHre O BOCIIMTYEMOCTH HECOBEP-
1eHHoJieTHero. Ho, mo HarieMy MHEHHIO, TAKOE pPellleHHe cya Heo0X0IuMO.

Kpome paccMOTpeHHOTO BHa OCBOOOMKIEHUS OT HaKa3aHWs JIEHCT-
BYIOIIIUM YTOJIOBHBIU KOjJieKe Poccuu B 4. 2 c¢T. 92 YK PO npeaycmarpuBaet
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BO3MOKHOCTb TAKOT'O OCBOOOXK/IEHHS U MOMEIIEHUs B CIIENNaIbHOE YUeOHO-
BOCITUTATEJIFHOE YUPEKJAEHNE 3aKPHITOTO THUIIA. YCJIOBHsS OCBOOOXKJIEHUS B
JITAaHHOM CJIyyae — COBepIlleHHe HeCOBEPIIEeHHOJIETHUM IIPECTYILUIEHUS CpeJ-
Hel TSKECTH WM TsKKOTO ITpecTyIUieHus. Takas Mepa sBJIseTCs IIPUHY/IU-
TeJIbHOU. Ee 1iesib — HcIpaByieHre HECOBEPIIIEHHOJIETHETO B OCOOBIX YCJIOBH-
SIX BOCHUTAHUS W OOydYeHHs, TPEOYIOIINX CIIEIHAIbHOTO IeJaroruuecKoro
royixoga. Cpoku nmpebbIBaHUS B YKa3aHHOM yJpexKAeHUH — 10 18 JieT, HO He
0oJiee ueM Ha 3 roja.

Tperuii BuA OCBOOOKIEHUS HECOBEPIIEHHOJIETHETO OT HaKa3aHUSA
HMEeHYeTCS YCJIOBHO-ZIOCPOYHBIM U IIPUMEHSETCA B CJIydasix, KOT/ia JIUIO OT-
ObIBaeT HaKa3aHHEe B BHUJIE JIUIIEHUSA ¢cBOOOAbI. OTimune oT cT. 79 YK P® 06
YCJIOBHO-JIOCPOYHOM OCBOOOK/IEHUHM OT HaKa3aHUs B3POCJIBIX B TOM, YTO yC-
JIOBUSI OCBOOOKIEHUSI OT HaKa3aHHs HECOBEPIIEHHOJIETHUX CYIeCTBEHHO
cokpaireHbl. Takoe 0cBOOOKIeHIEe BO3MOKHO IIPU HAJUYHUHU BCEro JABYX yC-
JIOBUH.

dakTHUEeCKOe OTOBITHE OCYKIEHHBIM B MECTaX CBOOO/IBI:

— He MeHee OJHOUW TpeTH CPOKa HaKazaHUs, Ha3HAUEHHOTrO CyJIOM 3a
IIPEeCTyIlJIEHHE HeOOJIbIIION, CPeHEN TKEeCTH JIMOO 3a TAKKOE IPecTyILIe-
HIUE;

— He MeHee JIBYX TpPeTed CpoKa HaKa3aHWs, Ha3HAUYEHHOTO CYyJO0M 3a
0co00 TsKKOoe mpectyivienue (cT. 93 YK PO).

Takske CYIIEeCTBEHHO COKPAIAIOTCS I/ HEeCOBEPIIEeHHOJIETHUX II0
CPaBHEHHIO CO B3POCBIMU CPOKHU JJABHOCTH M CPOKH ITOTAIlIEHUS Cy/TUMOCTH.

Cpoku JaBHOCTH OCBOOOIKIEHHSI HECOBEPIIEHHOJIETHETO OT YTOJOBHOM
OTBETCTBEHHOCTH U OT OTOBIBaHUS HaKa3aHUSA, IIPEIYCMOTPEHHOTO CT. 78 U
89 YK P®, cokpamiarTcs HammoyioBuHy (cT. 94 YK PO).

Cpoxku morarieHus1 CyJUMOCTH IS HECOBEPIIIEHHOJIETHUX COKPAIIAIOT-
cs1 TI0 CPAaBHEHMIO C TAKUMH CpOKaMU B3pocibixX (cT. 86 YK P®) u paBHbI:

— IIeCTH MeCsAIaM II0cjie OTOBITHUA HJIM HUCIOJIHEHUA HaKa3aHHs 0oJiee
MSTKOTO, YeM JIUIIIEHHE CBOOO/IbI;

— OJTHOMY TOAY ITOCJIe OTOBITUS JIMIIEHU CBOOOIBI JIJIST IIPECTYILIEHUS
HeOOJIBIIION U CpeJTHEN TSAKEeCTH;

— TPHU Toj/ia MOCJIe OTOBITUSA JIUIIEHUsT CBOOOJIBI 3a TSXKKOE WU 0c000
TSDKKOE IIPECTYIIEHHE.

3aBepirasi pacCMOTPeHHE HOPM JIEHCTBYIOIIETO YTOJIOBHOTO 3aKOHOZA-
TeJIbcTBA Poccuu B pamMKax pasziesia «YTOJIOBHAS OTBETCTBEHHOCTh HECOBED-
IIIEHHOJIETHUX », TI0JIaTaeM IIeJIeCOO0Pa3HBIM ITOAYEPKHYTD, UTO BXOJISINASA B
BTOT Pasziel IVl. 14 COAEPKUT OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH U Ha-
Ka3aHUsI HECOBEPIIIEHHOJIETHUX. ITH OCOOEHHOCTH IPEXK/Ie BCEro 00yCI0OBIIE-
HBI COIMATbHO-TICUXOJIOTHYECKON XapaKTEPUCTHUKOHN JIMI[ B BO3pAcTe OT Ye-
TBHIPHA/IIATH JI0 BoceMHaAaTH JieT. OHU SIBUJIMCH, C OJHOH CTOPOHBI, OCHOBA-
HHEM IMOSIBJIEHUsI HOBOT'O BH/Ia IIPABOCYAHs — IOBEHAJIBHOU I0CTUIINH, C IPYTOU
— KakK OTMEYEeHO BbIllle, HOBBIM pasjiesioM B AercrByoiieM YK P®. Hopmbl
ATOTO pasziesia CIeIUaINCThl UMEHYIOT I0BEHAJIbHBIM YTOJIOBHBIM IIPABOM.
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JlaHHBIE HOPMBI SIBJISIFOTCSI MAaTEPUAIbHBIMU IIEPBUYHBIMU 10 OTHOIIIE-
HUIO K HOpMaM IIPOIlecCyaTbHBIM (ITPABOCY/INIO) U CYIIECTBEHHO BJIUSIOT HA
pa3BuTHe U POPMUPOBAHUE IOBEHATBHOU IOCTUIIUU B IIEJIOM.

B HacrosIeM ucciieJloBaHUU MbI HE CTABUJIH II€JIb BBISABJIEHUS HE0C-
TaTKOB, IPOOEJIOB U KOJUTU3UH I0BeHAJIbHOTO ITpaBa. Haima 3ay1aua cBoguiach
K WUTIOCTPAlli B €70 HOPMAax CPEJICTB 3aIUThl MHTEPECOB HECOBEPIIIEHHO-
JIETHUX, BOBJIEUEHHBIX B OPOUTY ITPABOCY/IHUS.

B kauecTBe BBIBO/Ia II0 UTOTAaM IIPOBEJIEHHOTO HCCJIEIOBAHUS BO3MOKHO
3aKJIIOYUTH, UTO B HacTosllee BpeMs B Poccuu co3mana nocsezioBaresibHas u
1ieJiecoo0pa3Has cUcTeMa HOPM 00 OTBETCTBEHHOCTH JIMII, HE JOCTUTIIUX CO-
BepiieHHoJieTUs. OHU ONpPeAEsAI0T OCHOBAHUA U YCJIOBUSA OTBETCTBEHHOCTU
HECOBEPIIIEHHOJIETHUX, YCEUEHHBIN MepeYeHb BU/IOB YTOJIOBHBIX HaKa3aHUM,
BO3MOJKHBIX K Ha3HAUEHWIO HECOBEPIIIEHHOJETHHM WX 3aMeHBbl BOCIIHTA-
TeJIbHBIMU MepaMM, B TOM UHCJIe IIyTeM HalpaBjieHusi B y4eOHO-
BOCIIUTATEJIbHBIE YUPEXK/IEH!s, YKOPOUEHHbIE CPOKU JIABHOCTU U IOTAIIeHUs
CYAUMOCTH.

B Hacrosiiee BpeMs IMPAaBOCY/IFiE B OTHOINIEHNU HECOBEPIIEHHOJIETHUX
HaXOJIUTCS B cTaAuM pa3BuTus. KOBeHasIbHOE YTOJIOBHOE IIPABO KaK COCTaBHAs
yacTh ¥ MaTepUaIbHAsI OCHOBA I0BEHAJIBHOU IOCTHITUM OyJieT CIIOCOOCTBOBATH
ee JaJIbHEHIed pa3pabO0TKe, COOTBETCTBYIOIIEH YPOBHIO Pa3BUTHS HAYKH U
HOpMaM MEXKAYHApOHOTO MIPaBa, YKPEIUJIEHNIO MPAaBOBOM rocyZIlapCTBEHHOCTH
1 GOpPMHUPOBAHUIO MOJIOZIE?KHOU MOJIUTUKU COBpeMeHHOU Poccuu.
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