Hp(IGO u couuatvbHosle OMmHoweHuR

Y/IK 346.26 O.A. I'epacumosa
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CIVIL RESPONSIBILITY OF THE PERSONS WHICH ARE
CARRYING OUT BUSINESS ACTIVITY WITHOUT REGISTRATION

The article considers the peculiarities of civil liability the liability of per-
sons engaged in entrepreneurial activities without registration.
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B cootBeTcTBUM CO CT. 2 I'paskaanckoro kojekca PP nmpeanpuHumMaresib-
CKas JIeATEJIbHOCTb — 3TO JeATEJIbHOCTh, OTBeYaloIas CJaeAyIIUM IpU3Ha-
KaM:

1) ABJISETCSA CAMOCTOSTEJIHLHOM;

2) OCyIIECTBJISIETCS HA CBOU PUCK;

3) HampaBJieHa Ha CHCTEMaTH4ecKoe IOJydeHHe MPHUOBLIN OT I0JIb30-
BaHUS UMYILECTBOM, IIPO/IA’KH TOBApOB, BBIIIOJIHEHUs PabOT, OKa3aHUS yC-
JIYT;

4) OCYIIEeCTBJIAETCA JINIAMU, 3aPETHCTPUPOBAHHBIMU B YCTaHOBJIEH-
HOM B3aKOHOM IIODSJIKE B KauecTBe CyOBEKTOB IIPEAIPUHUMATETbCKON
JIeSITEJIBHOCTH.

CormacHo 1. 1 cT. 23 I'paxkagaHckoro kojiekca Poccuiickout ®eneparniuu
(P®), rpaxkmaHNH BIpaBe 3aHUMATHLCA IMPEANPUHUMATEIbCKON JesTeTbHO-
CThI0 0e3 00pa30oBaHUA IOPUAMUYECKOTO JIUIA C MOMEHTA TOCyAapCTBEHHOU
perucTpaniy B KauecTBe UHAUBUyaIbHOTO IIPEAITPUHIMATES.

OpHako 3a4acTyio Tpak/laHe OCYIIECTBIIAIOT JeATEIbHOCTh, HallpaBJIeH-
HYIO Ha CHCTEMaTHYeCKOe U3BJIeUeHHe ITPUOBLIH, He 3aPETUCTPUPOBABIIIHCH B

1 TpakmaHckuit koaeke Poccutickoii ®enepanuu (4acThb meppasi) oT 30.11.1994 (B pea. OT 22.10.2014) [Dyek-
TpoHHBIH pecypcl// KoncynpranT [Liioc.
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YCTAaHOBJIEHHOM IIOpsiZike. B TakoM ciiydyae BO3HUKAET BOIPOC 00 OCHOBAHU-
SIX, YCJIOBUSIX, ITIOpsI/IKE IIPUBJIEYEHUS TaKUX TpaKJaH K TpakIaHCKO-
IIPAaBOBOM OTBETCTBEHHOCTH.

[Tops/iok Tocy/IapCTBEHHON perucTpamnuu npeaycMorpeH ®enepajsbHbIM
3akOHOM «(O TocyapCTBEHHON pervucTpanuy IOpUAAYECKUX JIUIl U UHINBU-
IyasbHBIX mpeanpuauMartesieii» (ri1. VII.1)2. CoryiacHO 1II. 2 CT. 11 yKa3aHHOTO
denepasibHOTO 3aKOHA MOMEHTOM T'OCYZJaPCTBEHHOU perucTpanuu Ipu3HaeT-
cs1 BHECEHUE PETUCTPUPYIONIUM OPTaHOM COOTBETCTBYIOIEHN 3alHCH B COOT-
BETCTBYIOIIINI rOCyIapCTBEHHBIN peecTp.

Ecnu rpakziaHuH 3akKjIiouaeT CAeJIKU II0 MPOJlake TOBApPOB, BBHIMOJIHE-
HUI0 paboT, OKa3aHUIO YCJIYT, CUCTEMATUYECKU IOJydyas NPUObLIb, U MPHU
3TOM He IIPOIIesT MPOIeyPy PErucTpalifiy, 3TO He 03HAYAET, UTO OH HE OCy-
II[ECTBJISIET MPEANPUHUMATEBCKYIO JIEATEIbHOCTh M0 MPUYHUHE OTCYTCTBHUS
BCeX IPU3HAKOB TAKOBOU, IPE/TyCMOTPEHHBIX CT. 2 ['pask/JaHCKOTO KOJIeKca.

Kpamuunupyonuil Npu3HaK — 3TO CHCTeMaTHYeCKoe W3BJIEUeHHe
puObLIH. OTCYTCTBHE TOCY/IAaPCTBEHHON PETHCTPAIlUM B KauecTBe CyObheKTa
IIpeANIPUHNUMATETbCKON JIEATEIPHOCTA HE HCKJII0YaeT IMPU3HAHUE TOU WU
WHOU JIesITeJITbHOCTU IIPEITPUHUMATEIHCKOMU.

IIpu aTOM coryiacHoO 1. 4 cT. 23 I'paxkgaHckoro kogekca PO rpaxaaHu,
OCYIIECTBJISIONIAN ITPeAIPUHUMATELCKYIO JesITeTbHOCTh 0e3 00pa3oBaHUsA
IOpUINYECKOTO JIMIIA ¢ HapyllleHneM TpeboBaHUM O Tocy/lapCTBEHHOU peru-
CTpalyu, He BIIPaBE CChLIATHCSA B OTHOIIIEHUM 3aKJIIOYEHHBIX UM IIPU 3TOM
CZIEJIOK Ha TO, YTO OH He fABJsAeTcA npeAnpuHuMarenaeM. Cy/1 MOXKeT IpuUMe-
HUTh K TAaKUM c/ieJIKaM IpaBuiia ['pakgaHcKoro Kojekca 006 00s3aTeIbCTBaX,
CBSI3aHHBIX C OCYIIeCTBJIEHUEM IIPEATTPUHNMATETHCKOH JeTeTbHOCTH.

I'paxkmaHcKoe 3aKOHOJATEIHLCTBO YCTAHABJIMBAET OCOOble MpaBUJia, Ka-
carolyecss OTBETCTBEHHOCTU CYOBEKTOB MPEAIIPUHUMATETBCKOUN JIesTeIbHO-
CTH, 110 CPAaBHEHUIO C UHBIMH YYAaCTHUKAMM I'PaK/IaHCKOT0 000poTa.

Tak, B COOTBETCTBUM C TI. 1 CT. 401 I'park/IlaHCKOTO KOjleKca JIUI0, He HC-
IIOJTHUBIIIEEe 00s3aTEILCTBO JIMOO HCIIOJTHUBINIEE €ro HeHajlexkalnuM obpa-
30M, HECET OTBETCTBEHHOCTD MPU HAJTUUUU BUHBI (YMBICIA WU HEOCTOPOIKHO-
CTH), 3a UCKJIIOYEHNEM CJIyJaeB, KOT/Ia 3aKOHOM WJIU JJOTOBOPOM ITPEJTyCMOT-
PeHBbI UHbIe OCHOBAHMs OTBeTCTBEHHOCTH. TakmM obpasom, 110 0o0IeMy Ipa-
BUJIY, TO €CTh €CJIU NHOE He MPeAyCMOTPEHO 3aKOHOM MJIM JIOTOBOPOM, y4acT-
HUKU TPAKJAHCKOTO 000pOTa HECYT OTBETCTBEHHOCTD IPU HAJTUUNU BUHBI.

OpHako AJd JIUI, HapYyHUIUBIIUX 0053aTeJIbCTBA IIPU OCYIIECTBJIEHUU
MIpeANIPUHNMATETbCKON JIEATEIBHOCTH, . 3 CT. 401 I'pakjaHCKOTO KOJeKca
YCTAHOBJIEHBI MHBbIE TPABUJIA, KACAIOIUECA OTBETCTBeHHOCTU. OHU HECyT OT-
BETCTBEHHOCTH JIaKe MPU OTCYTCTBUM BUHBI. OHU OCBOOOK/IAIOTCS OT OTBET-
CTBEHHOCTH TOJIBKO B TOM CJIy4ae, €CJIN JOKKYT, YTO UCIIOJIHUTH 00s13aTeTh-
CTBa HajIeKalne ObLJI0 HEBO3MOXKHO BCJIEJICTBHE OOCTOSITEILCTB HEIIPEO0-

2 @enepanbHbIl 3aK0H P oT 08.08.2011 1. N2129-D3 (B pes. oT 31.12.2014 T.) «O rocyZlapCTBEHHON PETHUCT-
panuyl IPUANYECKUX JIUI U MHAUBUIYAIBHBIX NpeAIpUHUMAaTENei» [DmekTpoHHbIN pecype] // KoHcynb-
TaHT Ilmoc.

111



Hp(IGO u couuatvbHosle OMmHoweHuR

JIMMOU CHJIBI, T.€. UPE3BbIUYAHBIX U HEIPEJOTBPATUMBIX IIPH JAHHBIX YCJIO-
BHUAX 00CTOSITEIHCTB.

EIe olHUM mpHUMepoM OCOOBIX MpaBUJI 00 OTBETCTBEHHOCTH JIUII, OCY-
IIIECTBJIAIONIUX IPEANIPUHUMATEIbCKYIO JesATEIbHOCTD, SIBJISIETCA MPE3yMII-
IS COJTUAPHOU OTBETCTBEHHOCTU TaKUX JIUII.

CoryracHo 1. 2 cT. 322 I'pak/IaHCKOTO KOJEKCa, eCJIU B 00S3aTEIbCTBE,
CBSI3aHHOM C OCYIIIECTBJIEHUEM IIPEANPUHUMATENBCKON AesATeJbHOCTU, Ha
CTOPOHE JIOJIZKHHUKA HECKOJIBKO JIUII, TO 00SI3aHHOCTH ATHUX JIUIL SBJISAIOTCS CO-
JINJTADHBIMU, €CJIM UHOE He IIPEeAyCMOTPEHO 3aKOHOM, WHBIMH IPaBOBBIMU
aKTaMHM WJIH YCJIOBUSAMU 00s3aTerbeTBa. OHAKO 71T MHBIX YYaCTHUKOB I'pa-
JKTAHCKOTO 000pOTa cosiujiapHasi 00s3aHHOCTh BO3HHKAET, €CJIM COJIHIap-
HOCTh O0A3aHHOCTU WM/ TpeOOBaHUSA IIPEAYyCMOTPEHA JOTOBOPOM HJIH yCTa-
HOBJIEHA 3aKOHOM (II. 1 cT. 322 I'paK/IaHCKOro Ko/ieKca).

CrnencrBueM CoOJIMJIAPHON 00S3aHHOCTH JIOJKHUKOB SIBJISIETCSA HUX COJIM-
JlapHasi OTBETCTBEHHOCTH IIepejl KPeAUTOPOM. A coyiijlapHas OTBETCTBEH-
HOCTh O3HAYaeT, UTO KaKIbIH U3 JOJKHUKOB OTBEYAET IIepe]i KpeaUTOPOM 3a
BCEX JIOJLKHHUKOB. KpemnTop BmpaBe TpeOOBaTh HCIIOJTHEHHUS 00s3aTeIbCTBa
IIOJTHOCTBIO WJIM B YaCTH OT BCEX JOJ/LDKHHKOB COBMECTHO HJIH OT JIFOOOTO M3
HUX, IIPA 3TOM BCe JIOJDKHUKH OYAyT HECTH COJIUAAPHYI0 O0sI3aHHOCTH 0
MOMEHTa II0JTHOTO UCIOJIHEHU 00s13aTesibeTBa (1. 1, 2 ¢T. 323 'pakmaHcKoro
KOJIeKCa).

Kpome Toro, He06X0AUMO YUUTHIBATh, UTO €CJIU JIUIIA, OCYIIECTBIISIONINE
MIPeANPUHUMATEBCKYIO JIEATEILHOCTh U HE 3aperucTpUpPOBaHHbBIE B yCTa-
HOBJIEHHOM IIOPSA/IKE, 3aKII0UAIOT C TPpaXkJaHaMU JJOTOBOPhI PO3HUYHOU KYII-
JIN-TIPOJIA’KH, OBITOBOTO IIOJIPSA/IA, BO3ME3/THOTO OKa3aHUs YCIIyT, OHU OYyIyT
HECTU OTBETCTBEHHOCTH IEepe]] STUMH Tpa*kJjaHaMH B COOTBETCTBHU C 3aKO-
HOJIaTEJILCTBOM O 3aIl[UTe MpaB MOTpeduTesel. 3aKOHOIATEIHCTBO O 3allUTe
IpaB NOTpebuTesiel, ycTaHaBIMUBas MOBBIIIIEHHbIE TAPAHTUM JIJIS TIOTpebuTe-
Jiel, IpeJlycMaTpUBaeT 00Jiee BRICOKUI pa3Mep HEYCTOMKH, B3BICKUBAEMOU C
npojiaBna (moApsAAYNKA, WCIOJHUTENSA) B IOJIb3Yy IMOTPEOUTENSA, BO3MOMK-
HOCTh KOMIIEHCAIU MOPAJIbHOTO BpeJia, IPYTUe MePhl OTBETCTBEHHOCTH.

Crathsi 492 I'pak/IaHCKOTO KOJleKca, OIpeesiss JOTOBOP PO3HUYHOU
KYIUTA-TIPOJIa’KH, YKa3bIBA€T Ha CIEIUAJIbHOTO CyObheKTa Ha CTOPOHE IIPO-
JlaBIla KaK Ha JIMIO, OCYIIECTBJIAIOIEE IPEANPUHUMATEIbCKYIO JesATeNb-
HOCTbH II0 IIPOJIa’Ke TOBAPOB B PO3HUILY. AHAJIOTUYHAs CUTyalds U C JOTOBO-
poM 6bITOBOTO TT0/IpsAAa (cT. 730 I'park/IaHCKOTo Ko/ieKca)

[Inenym BepxoBHoro Cyna P® B IlocranoBiaenun ot 28.06.2012 r. N217
«O paccMOTpeHUU CyJlaMU TPaKIAaHCKUX JIeJI 10 CIIopaM O 3alllyTe IpaB Io-
TpebuTee» yKasasl, YTO K C/IeJIKaM, 3aK/IIOUEHHBIM I'Pa)kJaHaMU, OCYyIIeCT-
BJIAIONIUMU TTPEIIPUHNUMATEBCKYIO JAeSITeIbHOCTh B OTCYTCTBHE pPETrucCTpa-
WU, Cy/l IPUMEHSET 3aKOHOAATEIbCTBO O 3aIIUTE IIPaB MOTPEOUTEIEH3.

3 [TocranoBnenue Ilnenyma BepxoBHoro Cyzna P® ot 28.06.2012 r. N217 «O pacCMOTpeHHU CyAaMU IpaK-
JIAHCKUX JIeJI TI0 CIIOpaM O 3allliTe IpaB moTpeburesieti» [dnekTponusiii pecype] // Koncynprant ITatoc.
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Koncrurynmonusid Cya Poccurickon ®@eziepaiiuil yKazaj, 4To MOJIOXKe-
HUeE II. 4 cT. 23 I'pasxkganckoro kozekca PO, ycranaBiuBamwliee /i rpaXkaa-
HUHA, OCYIIECTBJIAIONIET0 MPEeAINPUHIMATEBCKYIO EeATETbHOCTh 0e3 obpa-
30BaHUs IOPUINUECKOTO JINIIA C HApYyIIIeHWeM IIPeNUCaHUs IyHKTA 1 TaHHOU
CTaThH (COTJIACHO KOTOPOMY TPaK/IaHUH BIIpaBe 3aHUMAaThCA MPeAIIPUHIMA-
TEJIbCKOU JIeATETbHOCTHIO 0e3 00pa30oBaHMs I0PUIMYECKOTO JIMIA ¢ MOMEHTA
rOCyZJapCTBEHHOU perucTpanuyd B KauecTBe WHAUBUYAJILHOTO IMPeANpPUHU-
MaTeJsisl), 3alpPeT CChLIAThCS B OTHOIIEHUM 3aKJIIOYEHHBIX UM CJIeJIOK Ha TO,
YTO OH He sBJIAETCSA MpeIpUHUMAaTesIeM, HAl[paBJIeHO Ha obeclieueHre CTa-
OMJIPHOCTH TPAKIAHCKOTO 000POTa M 3aIUTy 3aKOHHBIX SKOHOMUUECKUX UH-
TEPECOB BCEX €Tr0 YYaCTHUKOBA.

CuuTaeM, YTO MOJIOXKEHUS 3aKOHOAATEIHCTBA O MPUMEHEHHUHU K JIMIIAM,
OCYILIECTBJIAIONIUM HPEAIPUHUMATENIBCKYIO JeATEIbHOCTh B OTCYyTCTBHE TO-
CyZlapCTBEHHOU PETUCTPAIlNH, MeP OTBETCTBEHHOCTU KaK K CyOBeKTaM Ipe/I-
IIPUHUMATETbCKOU JIEATETbHOCTHU, SBJISETCSA ONMPaBIaHHbIM, TaK KaK HCKJIIIO-
YyaeT BO3MOXKHOCTDb «YBUJIMBAHUSA» TAKUX JIUII OT OTBETCTBEHHOCTH.

(===

4 Onpenenenue Koncrutynuonsoro Cyna P® ot 24.06.2014 1. N21349-O «O06 oTkase B IPUHATUH K pac-
CMOTpEHHUIO Kao0bl rpakiaHnku PeTkysioBoit JInnun PaBuioBHBI Ha HapylleHHE ee KOHCTUTYIIHOHHBIX
IIpaB ¥ KOHCTUTYI[MOHHBIX [IPAB ee HECOBEPIIIEHHOJIETHEH JOUEPH IIYHKTOM 4 cTaThu 23 ['pakaaHCcKoro Ko-
nekca Poccuiickont ®enepanun» [dnexktponHbli pecitype] KoncynprauT Ilmtoc.
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